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BILL 


TO 


Authorize  and  carry  into  execution  the  voluntary 
Assignments  of  Debtors  for  the  Benefit  of  their 
Creditors. 

WHEREAS  the  present  Mode  of  carrying  out  voluntary  Preamble. 
Assignments  made  by  Insolvents  for  the  Benefit  of  Cre- 
ditors is  extremely  inefficient  for  realizing  the  Effects, 
collecting  the  Debts,  and  dividing  the  Produce  among  the  Creditors, 
6  and  it  is  desirable  that  Provision  should  be  made  for  the  Improvement 
of  the  Law  in  this  respect :  Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Conmaons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 

10      I.  The  Provisions  of   this  Act  shall    come   into   operation    on  Commence- 
the  Day  of  in  the  Year  of  our  Lord  One  "'^^^  ^^  ^^*- 

thousand  eight  hundred  and  fifty- 

II.  Any  Person  whose  Liabilities  shall  not  exceed  One  thousand  Who  may 
five  hundred  Pounds^  and  who  cannot  pay  his  Creditors  in  full,  may  signment. 
16  make  an  Assignment  in  the  Manner  herein-after  described  to  Two  of 
his  Creditors,  of  all  his  Effects,  Stock  in  Trade,  Book  Debts,  or  other 
[Bill  214.]  A  Property 
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Property  he  may  be  entitled  to,  to  be  equally  divided  in  such  Manner 
and  to  such  Creditors  as  have  proved  their  Claims  in  the  Manner 
herein-after  provided. 

Mode  of  III.  Such  Insolvent  must  attend  at  the  Office  of  the  Registrar  of 

Am'^^d^  *nt   *^^  County  Court  of  the  District  in  which  he  resides,  with  One  or  5 
more  of  his  Creditors,  and  make  such  Assignment  according  to  the 
Forms  A.  and  B.,  which  Forms  are  to  be  furnished  by  the  Registrar 
of  the  County  Court,  without  Stamp,  and  the  due  Execution  thereof 
shall  be  attested  by  the  Registrar  aforesaid. 


An  Insolvent 
may  make 
an  Assign- 
ment to  the 
Registrar  of 
the  County 
Court. 


IV.  Any  Person  who  makes  an  Assignment  for  the  Benefit  of  10 
Creditors  may  make  such  Assignment  to  the  Registrar  of  the 
County  Court  of  the  District  in  which  he  resides,  and  who  shall 
thereon  appoint  Two  of  the  Insolvent's  Creditors  to  act  as  Trade 
Assignees,  of  which  he  shall  give  them  immediate  Notice  by  Post, 
and  who  shall,  on  such  Notification,  proceed  to  carry  out  the  Provi-  15 
sions  of  this  Act,  the  same  as  if  they  had  been  originally  Parties  to 
the  Assignment. 


An  Assign- 
ment being 
made,  Insol- 
vent to  be 
given  a  Cer- 
tificate as  a 
Protection 
against 
Arrest,  and 
to  have  an 
Allowance 
per  Week. 


V.  Immediately  on  the  Assignment  being  made,  the  Registrar  of 
the  Court  shall  grant  a  Certificate  of  the  same  to  the  Insolvent,  which 
shall  protect  him  from  personal  Arrest  on  account  of  any  Judgment  20 
or  Proceeding  from  any  Court ;  and  he  shall  also  receive  from  the 
Registrar  of  the  Court  such  Sum  per  Week  for  the  Maintenance  of 
himself  and  Family,  for  such  Period  as  the  Judge  of  the  Court  shall 
fix  at  the  First  Meeting  provided  for  in  this  Act,  to  administer  to  the 
Estate  and  carry  out  the  Assignment,  such  Sums  as  may  be  paid  by  25 
the  Registrar  to  be  repaid  him  by  the  Trade  Assignees  from  the  first 
Funds  they  may  realize  from  the  Insolvent's  Effects. 


VI.  The  making  and  Registration  of  the  Assignment,  as  herein- 


Tbe  making  an 
Assignment  to 

be  a  Bw- to  any  bcforc  provided,  shall  be  a  Bar  to  any  Proceeding  either  in  the  Court 

Froceedrngs  u  *  .  ,  •'  ^ 

Chancery  or     of  Chauccry  or  Bankruptcy  against  the  Estate  of  the  Insolvent.  30 


Assignments 
to  be  made  in 
a  Book,  and 
Copies  to  be 
sent  to  all 
the  Regis- 
trars of  the 
County 
Courts.  * 
Books  to  be 
open  to  the 
Public  at 
certain 
Charges,  to 
go  to  the 


VII.  The  Registrar  attesting  such  an  Assignment  is  to  have  pro- 
vided the  Forms  A.  and  B.  bound  up  in  a  Book  paged  and  indexed, 
to  be  preserved  by  him  among  the  Records  and  Mimiments  of  the 
County  Court  in  his  Charge ;  and  he  shall,  within  Twenty-four  Hours 
of  the  Execution  thereof,  forward  a  Copy  of  the  Assignment  to  the  35 
Registrars  of  the  County  Courts  named  in  Schedule  D.,  to  be  by 
them  transcribed  in  a  similar  Book,  such  Book  to  be  open  on  all  Days 
save  Simday,  from  the  Hours  of  Ten  a.m.  to  Four  p.m.,  for  the 
Inspection  of  the  Public,  on  Payment  of  One  Shilling  to  the  Registrar 
of  the  Court  for  each  Inspection,  and  for  any  Extract  therefrom  the  40 
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farther  &im  of  One  Shilling  shall  be  paid  him ;    and  to  provide  Fund  to  be 
Funds  for  procuring  these  Books  and  printed  Forms  One  Guinea  shall  ^^^^ 
be  paid  by  the  Trade  Assignees  from  the  Fund  they  obtain  from  the  the  Sta- 
Estate  of  the  Insolvent,  such  Feeg  to  be  placed  to  the  Credit  of  a  t>oneryFund. 
5  Fund  to  be  called  the  "  Stationery  Fund/'  the  Account  of  the  Income 
and  Outlay  of  which  shall  be  furnished  in  the  Time  and  Manner 
herein-after  provided  for. 

VIII.  The   Assignees   herein-before  named    shall  be  the   Trade  TheAssig- 
Assignees  for  realizing  the  Effects  of  the  Insolvent,  and  generally  for  desfgnated 

10  working  the  Assignment  according  to  the  Provisions  of  this  Act ;  the  Trade 
but  in   case  the  Creditors  of  the  Insolvent  shall  show  in  Writing      »i«*^^S' 
(to  be  delivered   by  them   to  the   Judge   of   the   County    Court) 
that  a  Majority  of  them  in  Amount  of  Debts  due  to  them  are  dis- 
satisfied with  the  Trade  Assignees  appointed  either  in  Clause  III.  or 

16  this  Clause,  the  Judge  may  remove  them  and  appoint  others  approved 
of  by  the  Majority  of  Creditors  in  Amount. 

IX.  Immediately  on  the  Execution  of  the  Assignment  by  the  TradeAssig- 
Insolvent  the  Trade  Assignees,  if  First  Parties  to  the  Deed,  or  the  ouraJ^In-''^'' 
Registrars  of  the  County  Court,  by  themselves,  or  Persons  appointed  ventory,  and 

20  by  them,  shall  at  once  take  Possession  of  all  the  Effects,  Real  and  fi^xi^g/'' 
Personal,  of  the  Insolvent,  with  all  the  Books,  Papers,  and  Documents  trar  within 
belonging  to  him,  and  make  out  a  complete  Inventory  of  the  same,  '^^  i^^en- 
with  a  List  of  all  his  Debtors  and  their  Places  of  Abode,  with  the  toiy  to  be 
Sums  they  owe,  which  shall,  within  Ten  Days,  be  given  to  the  Regis-  ^^^^  ^°^ 

26  trar  of  the  Court,  and  be  by  him  transcribed  into  a  Book,  properly  Access 
paged  and  indexed,  and  be  signed  by  the  said  Registrar ;  the  said  ^^l^  *u  ^^ 
Inventory  to  be  signed  by  the  Appraiser  employed  to  value  the  Public. 
Effects,  the  Trade  Assignees,  and  the  Registrar  of  the  District  to 
wlK>m  it  is  transmitted ;  such  Inventory  to  be  also  verified  by  a  Decla- 

30  ration  to  be -made  by  the  Appraiser  and  Trade  Assignees  according 
to  Form  C. ;  and  he  shall  transmit,  within  One  Week  of  receiving 
the  same,  a  Copy  of  the  Inventory  to  the  Registrars  of  such  County 
Courts  as  are  named  in  Schedule  C,  to  be  by  them  filed  by  being 
copied  in  Books  similar  to  the  First  herein  described,  such  Books  to 

35  be  accessible  to  the  Public  on  all  Days,  save  Sunday,  between  the 
Hours  of  Nine  kM.  and  Four  p.m.,  on  Payment  of  One  Shilling  for 
each  Inspection,  and  the  further  Sum  of  One  Shilling  for  being 
allowed  to  take  an  Extract  therefrom,  and  the  Trade  Assignees  shall, 
on  lodging  such  Inventory,  pay  to  the  Registrar  the  Sum  of  One 

40  Qvinea^  to  be  by  him  placed  to  the  Credit  of  the  Stationery  Fund, 

X.  On  the  making  of  any  Ass^nment  the  Registrar  of  the  County  Circulars  to 
\   Court  in  whiph  it. is  made  shall  publish  the  same  in  the  first  published  ^gXent's 
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Creditors, 
and  Aasign- 
ment  to  be 
advertised. 


local  Newspaper  and  the  London  Gazette  once  in  Two  successive 
Weeks,  and  send  a  Circular  ccmtaining  a  Copy  of  the  Advertisement 
to  all,  as  far  as  can  be  ascertained^  of  the  Insolvent's  Creditors^  the 
Expense  of  such  Circulars  to  be  paid  for  out  of  the  Estate. 


Trade  As- 
signees to 
prodacoa 
l^alance 
Sheet,  to  be 
filed  in  the 
County 
Courts,  and 
sent  to  Cre- 
ditors. 


XL  Within  Fourteen  Days  of  the  Execution  of  the  Assignment  5 
the  Trade  Assignees  shall  make  out  and  produce  a  Balance  Sheet 
Summary  of  the  appraised  Value  of  the  Insolvent's  Effects,  with  the 
total  Amount  of  Book  Debts  appearing  to  be  owing  to  him,  and  print 
and  transmit  the  same  to  each  of  his  Creditors,  as  far  as  can  be  ascer- 
tained, and  also  file  a  Copy  of  the  same  with  the  R^strar  of  the  10 
Court,  to  be  transcribed  by  him  into  a  Book,  paged  and  indexed ;  and 
the  Trade  Assignees  shall  furnish  as  many  printed  Copies  as  will 
supply  the  various  Registrars  of  the  County  Courts  mentioned  in 
Schedule  D.,  to  be  by  them  transcribed  into  similar  Books,  to  be 
accessible  to  the  Public  at  the  Times  and  for  the  Charges  herein-  15 
before  provided,  the  Cost  of  these  to  come  out  of  the  Estate. 


Assignees  XI I.  That  the  Assignees  may  be  enabled  to  make  out  such  Inven- 

may  employ  tories  and  List  of  Debts  they  may  employ  an  Appraiser  or  Valuer 
and  Accoun-  and  Accountant,  whose  Services  shall  be  paid  for  out  of  the  Effects 
tants.  realized,  subject,  nevertheless,  to  the  Sanction  of  the  Judge  of  the  20 

County  Court. 


Sale  to  be 
made  by 
Auction 
within 
Twenty, 
eight  Daya. 


XIII.  That  within  Twenty-eight  D^ys  of  the  Date  of  the  ABiugii- 
ment  the  Trade  Assignees  shall  put  up  for  Sale  by  Auction  the 
Effects  of  the  Insolvent,  due  Notice  of  which  shall  be  given  by 
Advertisement  in  the  local  Papers  and  by  Handbills ;  but  in  case  of  ft  25 
Sale  not  being  effected  of  any  Part  of  the  Estate,  the  Judge  of  the 
Court  may,  on  Representation  thereof,  order  such  other  Course  to  be 
taken  as  will  realize  the  full  Market  Value  of  the  Property* 


Lists  of 
Debtors  to 
be  sent  to 
Begistrars  of 
County 
Coorts,  and 
they  to  sum- 
mon Debtors. 


XIV.  Immediately  on  the  List  of  Debtors  being  made  out  and 
placed  in  the  Hands  of  the  R^strar  of  the  District,  he  shall  transmit  30 
a  Copy  of  the  same  to  the  Registrars  of  the  various  County  Courts  in 
which  the  Debtors  reside,  and  they  are  hereby  required  to  write  to 
the  Debtors  claiming  the  Amount  of  the  Debt,  and  failing  a  satls^ 
factory  Arrangement,  at  once  to  issue  Summonses  in  the  usual  Way ; 
and  the  Insolvent  is  hereby  required  to  attend  the  County  Court,  35 
with  his  Books  and  whatever  else  may  be  required  to  prove  the 
Debts  in  case  the  same  are  disputed,  but  the  Registrar  are  hereby 
empowered  to  make  Arrangements  for  the  Payment  of  the  Debts,  by 
weekly  Instalments  or  otherwise,  after  Judgment  ^all  have  been 
taken  thereon ;  but  in  all  Cases  they  must  be  heard  in  open  Court,  40 

and 
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and  a  Judgment    taken:    all  such  Debts,    when  received,  to  be 
accounted  for  in  manner  herein-after  to  be  provided  for. 

XV.  As  soon  after  as  possible  the  filing  the  Inventory  of  the  Insol-  J"^©  to  ap- 
vent*s  Effects  and  Book  Debts,  the  Judge  of  the  County  Court  shall  for  Exanu- 

5  appoint  a  Day  for  the  Examination  of  the  Insolvent  as  to  his  Dealings  nation  of  In- 
and  the  Cause  of  his  Insolvency ;  and  the  Assignees  shall  attend  for  ^iveP^oof 
Examination,  if  required,  as  to  the  Correctness  of  the  Inventory ;  and  of  Debts, 
at  this  Meeting  Persons  claiming  to  be  Creditors  of  the  Insolvent 
must  attend  with  a  Statement  of  their  Accoimt,  beginning  from  the 

10  last  clear  Settlement,  written  out  in  full  Details,  setting  forth  what  is 
for  Cash,  Goods,  Bills,  or  other  Debits  and  Credits,  and  at  the  same 
Time  shall  produce  all  Notes,  Bills,  Vouchers,  or  Securities  relating 
thereto;  Notice  of  such  Meeting  to  be  given  for  Two  successive  Weeks 
in  the  London  Gazette  and  One  of  the  local  Papers,  and  a  List  of 

15  such  Meetings,  containing  the  Day,  Hour,  and  Place  of  Meeting,  with 
Cases  to  be  heard,  signed  by  the  Judge,  shall  be  suspended  in  some 
public  Place  in  or  near  his  Court  House  and  in  the  Registrar's  Office. 

XVI.  The  Trade  Assignees  may  oppose  such  Claims  from  Cre-  Trade  As- 
ditors  being  admitted  to  become  chargeable  and  entitled  to  Dividend,  ^fve^rd'es^ 

20  and  may  have  professional  Assistance  to  do  so,  the  Expense  of  which,  sional  Assis- 
subject  to  the  Consent  of  the  Judge,  may  be  charged  to  the  Estate.      ^^^^^ 

XVII.  The  District  Registrars,  who  have  Charge  of  summoning  Registrftrs  to 
Debtors  from  the  various  Estates,  shall  every  Three  Months,  on  the  g^tementof 
First  of  January^  the  First  of  Aprils  the  First  of  July^  and  the  First  the  Debts 

25  of  October  J  make  out  and  transmit  to  the  various  Trade  Assignees  of  *^§^^^ 
these  Estates   a  full  Account  of  what  they  have  received  of  the 
Debts  so  in  their  Charge,  and  also  keep  Copies  thereof  in  Books  to  be 
provided  for  the  same,  and  shall  remit  the  Amount  then  in  their 
Hands  to  the  Registrar  of  the  County  Court  in  which  the  Assign- 

30  ment  is  made. 

XVIII.  Within  Seven  Days  of  the  holding  of  the  County  Court,  Registrars  to 
the  District  Registrars  shall  transmit  to  the  Registrar  of  the  County  ^^at  DebtT^ 
Court  in  which  the  Assignment  is  made  a  List  of  the  Debts  they  they  have 
have  in  charge  to  recover,  with  the  Arrangement  made  for  Payment,  ^^j^^^*^ 

S6  and  other  Remarks  showing  the  Prospect  of  Recovery,  and  if  the  where  As- 
Person  shall  have  removed,  to  give,  if  possible,  the  present  Residence  ^^g^™®*^*  ^^ 
to  the  Trade  Assignees. 

XIX.  Within  Six  Weeks  from  the  Date  of  the  Assignment  the  Trade  As- 
Trade  Assignees  shall  lay  before  the  open  Court  a  Statement  of  what  SilTs^x^ 

40  has  been  realized  from  the  Sale  of  the  Effects  and  Book  Debts,  and  Weeks,  pro- 
[214.]  A3  the^"*'^''^^^' 


Digitized  by 


Google 


6 


Debtors  and  Creditors. 


count  of  what 
thej  have 
received. 


Trade  As- 
signees at 
Expiration 
of  Three 
Months  after 
First  Divi- 
dend to  send 
to  Begistrar 
a  Statement 
of  what 
further  Sums 
have  been 
received. 
County 
Court  Judge 
on  Affidavit 
of  a  Creditor 
to  order  Pro- 
duction of 
Books, 
Papers,  and 
Documents. 


TheR^- 
traroft£e 
County 
Court  to  re- 
ceive all 
Proceeds  of 
Insolvent's 
Estate. 


the  Expense  tfeey  have  incurred,  such  Statement  to  be  verified  by 
a  Declaration  to  be  made  by  the  Trade  Assignees,  according  to 
Form  C,  and  the  Judge  shall  then  examine  and  pass  the  same  if  to 
his  Satisfaction,  and,  at  the  same  Court,  give  a  Second  Opp^rttinity 
to  Creditors  to  prove  their  Debts  ;  and  on  all  Debts  which  hftve  be^i  5 
proved  at  the  First  and  Second  Proof  Meetings  declare  a  Dividend 
on  the  Amount  proved ;  and  all  Persons  who  do  not  apply  to  prove 
their  Debts  at  these  Meetings  shall  be  debarred  from  making  any  Claim 
in  future,  either  on  the  Estate  or  upon  the  Insolvent ;  provided  always, 
that  the  same  Notice  shall  be  given  of  the  Holding  of  such  Second  10 
Meeting  as  is  herein-before  provided  to  be  given  of  the  First  Meeting. 

XX.  The  Trade  Assignees  at  the  Termination  of  Three  Months 
after  the  Payment  of  the  First  Dividend  shall  lay  befoi^  the  Judge 
of  the  County  Court  a  Statement  of  what  further  Sums  have  been 
placed  to  the  Credit  of  the  Estate,  and  he  shall  order  a  Second  15 
Dividend  to  be  declared,  and  so  on  every  Three  Months  until  the 
Proceeds  have  been  as  fully  collected  as  possible. 

XXI.  Should  any  Creditor  present  an  Affidavit  to  the  Judge  of  the 
County  Court  praying  for  the  Production  of  any  Books,  Papers,  or 
Documents  pertaining  to  the  AflTairs  of  the  Insolvent,  and  for  the  20 
Attendance  of  any  Persons  connected  therewith,  the  Judge  is  hereby 
authorized  and  required  to  hold  a  Court  for  the  Purpose,  provided  the 
Affidavit  fully  sets  forth  the  Names  of  the  Persons  required,  with  the 
Books  wanted,  and  the  Subjects  for  Inquiry,  and  the  Objects  the 
Creditor  has  in  view  by  asking  for  such  Meeting;   the  Judge  on  26 
Receipt  of  such  an  Affidavit  shall  and  is  empowered  to  issue  his 
Sununons  to  the  Persons  therein  named  for  their  Attendance,  and  also 
for  the  Production  of  the  Books  and  Documents  wanted,  in  whosoever 
Custody  they  may  be ;  the  Creditor  making  axxdx  Affidavit  giving 
Security  to  the  Judge  for  any  Costs  or  Charges  the  Witnesses  or  30 
Holder  of  the  Books  may  be  put  to,  to  be  allowed  at  the  Discretion 

of  the  Judge. 

XXII.  The  Registrar  of  the  County  Court  m  each  District  shall 
be  the  Person  to  whom  all  Proceeds  from  the  Insolvent's  Estate  shall 

be  paid,  and  he  shall  name  some  Bank  in  each  District  to  whom  Trade  35 
Assignees  are  to  pay  such  Proceeds,  and  on  Payment  thereto  he  shall 
be  advised  thereof  by  Post,  setting  forth  the  Sum  and  the  Estate  to 
whose  Credit  it  is  to  be  paid,  signed  by  both  the  Trade  Assignees, 
and  such  Bankers  are  to  give  them  a  Receipt  for  the  same,  which 
shall  be  binding  upon  the  Registrar ;  and  the  Payment  of  all  Dfvi-  40 
dends  shall  be  by  Cheques  from  the  Registrar,  whose  Authority  to 
give  them  shall  be  by  Warrant  from  the  County  Court  Judge. 
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XXIII.  The  Re^strar  shall  provide  all  the  printed  Forms  for  his  The  Regia- 
District,  and  the  Books  ordered  to  be  kept ;  and  he  shall  from  Thne  *^^^' 
to  Time  receive  all  the  Payments  to  the  "  Stationery  Fund,**  of  which  and  Papeni. 
he  shall  keep  an  Account,  and  from  which  he  shall  pay  for  the  afore- 

5  said  Forms  and  Books,  and  for  the  Postage  of  the  Forms  provided  to 
be  sent  to  the  various  Registrars  of  the  County  Court. 

XXIV.  The  Registrars  who  are  authorized  and  required  to  collect  KegjstrarB  to 
Debts  due  to  Insolvent's  Estates  are  hereby  entitled  to  Ten  per  ^(^nt.^on 
Cent,  for  their  Trouble  therein,  which  is  to  cover  every  Expense,  save  what  they 

10  Court  Fees,  they  may  be  at.  ^^"®^*- 

XXV.  The  Judge  of  the  County  Court  is  authorized,  in  addition  The  Judge 
to  an  Allowance  for  Travelling  Expenses  to  the  Trade  Assignees,  to  TWde^As^ 
make  a  further  Allowance  per  Diem  to  them  for  the  Time  they  have  signees  Ex- 
to  devote  to  realizing  the  Effects  of  the  Insolvent's  Estate.  penses. 

15  XXVI.  Creditors  not  resident  within  the  District  where  the  Creditors  at 
Assignment  is  registered,  or  who  may  be  unable  personally  to  attend  *  ^^**^^i^ 
to  prove  his  Debt  at  the  County  Court,  may  make  AflBdavit  thereof,  attend,  may 
and  of  its  Amount,  before  the  Reffistrar  of  the  Coiu-t  of  the  District  ™*^®  ^?" 

,  .  ,  davits  of 

in  which  he  resides,  according  to  a  Form  to  be  provided  by  the  Debt  before 

20  Registrar,  and  which  Affidavit,  with  any  Bills,  Notes,  or  Securities,  ^^^  Regis- 


shall  be  presented  at  the  Meeting  for  the  Receipt  of  Proofs, 


trar. 


XXVII.  In  case  of  the  Non-compliance  with  any  of  the  Pro-  Judge  may 
visions  of  this  Act  by  the  Registrars  or  Trade  Assignees,  or  others  contempt.^ 
appointed  to  carry  them  out,  the  Judge  of  the  County  Court  of  the 

25  District  in  which  the  Assignment  is  made  may  summon  the  offending 
Party  before  him,  and  commit  him  to  Prison  for  Contempt  of  Court 
for  any  Period  not  exceeding  Six  Weeks ;  and  in  like  Manner  may 
conunit  for  Contempt  any  one  not  appearing  in  answer  to  a  Summons, 
or  refusing  or  evading  to  answer  such  Questions  as  the  Judge  nday 

30  put  or  may  sanction  to  be  put  to  him  at  any  of  the  Courts  held  for 
carrjong  out  the  Assignment,  or  for  withholding  any  Books  or  Papers 
belonging  to  the  Estate. 

XXVIII.  In  case  of  any  Person  required  by  this  Act  to  make  a  Persons 
Declaration,  making  such  a  Declaration  untruly  or  falsely,  then  the  full  S^Twition^ 

35  Force  of  all  Penalties  against  Perjury  shall  apply  to  him,  and  the  to  be  deemed 
Judge  on  Representation  thereof  may  at  once  send  the  Case  before  ^^  ^^ 
the  Magistrates  of  the  District  for  Prosecution. 
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SCHEDULE. 


FORM  (A.) 


This  witnesseth,  That  on  the  Day  of 

in  the  County  of  hereby  doth,  in  and  by  the 

Provisions  of  the  Act  Vict.  Cap.  ,  make  over  and  assign 

all  his  Stock,  Fixtures,  Book  Debts,  and  Effects  to 
of  in  the  County  of  and  to 

of  in  the  County  of  ,  for  the  Purpose  of  being 

equally  divided  amongst  such  Creditors  as  shall  be  allowed  Proof  of 
their  respective  Claims  on  the  Estate  of  the  said 

As  witness  the  Signature  of  the  said  Parties. 

Insolvent. 
Registrar  of  the  County  Court. 


} 


Trade  Assignees, 


FORM  (B.) 

This  witnesseth,  That  on  the  Day  of  in  the  Year 

One  thousand  eight  himdred  and  ,  of 

in  the  County  of  hereby  doth,  in  and  by  the  Provisions 

of  the  Act  Vict.  Cap.        ,  make  over  and  assign  all  his  Stock, 

Fixtures,  Book  Debts,  and  Effecfe  to  the  Registrar 

of  the  County  Court  for  the  District  of  ,for  the  Purpose 

of  being  equally  divided  amongst  such  Creditors  as  shall  be  allowed 
Proof  of  their  respective  Claims. 

As  witness  the  Signatures  of  the  said  Parties. 
Witness  Insolvent. 

I,  Registrar  of  the  County  Court,  hereby  nominate 

and  appoint  and  of  the  Town  of 

and  Coimty  of  to  be  the  Trade  Assignees  to  the  Estate 

above  assigned,  for  the  mutual  Benefit  of  Creditors. 

As  witness  my  Hand  this  Day  of  18 

Registrar  of  the  County  Court 
for  the  District  of 


FORM 
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Debtors  and  Creditors. 


FORM  (C.) 


I  of  hereby  solemnly  declare  that  the 

[Inventory]^   I  now  produce  of  [the  Effects]*   of  the   Estate   of 
of  in  the  County  of  is  a  true 

and  faithftd  [Inventory]^  to  the  best  of  my  Knowledge  and  Belief. 
As  witness  my  Hand  this  Day  of  18 

Registrar. 

>  Trade  Assignees. 


Account. 


*  of  the  Amount  realised  from. 


SCHEDULE  (D.) 

Newcastle. 

Lancaster. 

Oldham. 

Alnwick. 

Liverpool. 

Chester. 

Durham. 

Manchester. 

Northampton 

Sunderland. 

Preston. 

Cambridge. 

Birmingham. 

Sheffield. 

Cardiff: 

Bradford. 

Rochdale. 

Exeter. 

Darlington. 

Huddersfield. 

Bristol. 

Carlisle. 

Halifax. 

London. 

Whitehaven. 

Leeds. 

Norwich. 

Leicester. 

York. 

Lincoln. 

Worcester. 

Stafford. 

Ipswich. 

Derby. 

Hull. 

Gloucester. 

Appleby. 

Blackburn. 

Coventry. 

Digitized  by 


Google 


^     f 


to 

PS 

to 

I— » 

1^ 


I. 


en  g 

§ 


i 


h5^ 
1^ 


I 


a.  s< 


S 


5 


H 

S'^ 

-1  0  p 

3rize 

untar 

Bene 

bi 

0  ►^  p- 

H 

^  g 

^  22.  0 

arry 
gnm 
heir 

^ 

into 
ents  0 
Credi 

t* 

exec 
f  De 
tors. 

cr  c 

r*     «^ 

ii' 

o 

o 


o 
p 

a 
o 


Digitized  by 


Google 


2  July  1858.    21  &  22  Vict. 


BILL 


TO 


Amend   the    Law   concerning   detached    Parts  of 

Counties. 


w 


HERE  AS  by  an  Act  passed  in  the  Session  holden  in  the  Preamble. 
Second  and  Third  Years  of  Her  Majesty,  Chapter  Ninety-  2^3  Vict. 
three,  "  for  the  Establishment  of  County  and  District  Con- 


"  stables  by  the  Authority  of  Justices  of  the  Peace,'*  it  was  enacted  that 

5  for  the  Purposes  of  that  Act  all  detached  Farts  of  Counties  should  be 

considered  as  forming  Part  of  that  County  by  which  they  were 

surrounded,  or  if  partly  surrounded  by  Two  or  more  Counties,  then 

as  forming  Part  of  that  County  with  which  they  had  the  longest 

common  Boundary,  and  so  much  of  every  such  detached  Part  of  any 

10  County  which  was  not  of  itself  an  entire  Hundred,' Wapentake,  Ward, 

Rape,  Lathe,  or  such  other  Division  of  a  Coimty,  should  be  considered 

as  forming  Part  of  that  Hundred,  Ward,  Wapentake,  Rape,  Lathe,  or 

such  other  Division  whereby  it  should  be  surrounded,  in  the  County  of 

which  it  should  be  considered  a  Part,  for  the  Purposes  of  that  Act,  or  if 

15  partly  surrounded  by  Two  or  more  Hundreds,  Wapentakes,  Wards, 

Rapes,  Lathes,  or  such  other  Divisions,  then  as  forming  Part  of  that 

One  with  which  it  should  have  the  longest  common  Boundary :  And 

[Bill  175.]  whereas 
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Detached  Parts  of  Counties. 


3  &  4  Vict 
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7  &  8  Vict, 
c.  61. 


2  &  S  W.  4. 
C.64. 


Detached 
Parts  of 
Counties 
may  be  trans* 
ferred  for 
the  Pur- 
poses of  the 
Constabu- 
lary. 


whereas  by  an  Act  passed  in  the  Session  holden  in  the  Third  and 
Fourth  Years  of  Her  Majesty,  Chapter  Eighty-eight,  to  amend  the 
firstly  herein  recited  Act,  it  was  enacted,  that  it  should  be  lawful 
for  the  Justices  of  any  Two  or  more  neighbouring  Counties,  in  their 
several  General  or  Quarter  Sessions  assembled,  from  Time  to  Time  6 
to  agree  that  such  Parts  of  their  several  Counties  as  to  them  should 
seem  fit  should  for  the  Purposes  of  the  firstly  herein  recited  Act  be 
considered  as  forming  Part  of  any  other  of  the  said  Counties ;  and 
whenever  any  such  District  should  be  so  transferred  for  the  Pur- 
poses of  the  said  Act  from  one  County  to  another,  with  the  Con-  10 
sent  of  the  Justices  of  both  the  last-mentioned  Counties,  such 
District  should  be  considered  for  the  Purposes  of  the  said  Act  as 
if  it  were  detached  from  the  County  to  which  it  belonged,  and 
wholly  surrounded  by  the  County  to  which  it  was  so  transferred: 
And  whereas  by  an  Act  passed  in  the  Session  holden  in  the  Seventh  15 
and  Eighth  Years  of  Her  Majesty,  Chapter  Sixty-one,  it  was  enacted, 
that  every  Part  of  any  County  in  England  or  Wales  which  was  detached 
from  the  main  Body  of  such  County  should  be  considered  for  all  Pur- 
poses as  forming  Part  of  that  County  of  which  it  was  considered  a 
Part  for  the  Purposes  of  the  Election  of  Members  to  serve  in  Parlia-  20 
ment  as  Knights  of  the  Shire,  under  the  Provisions  of  an  Act  passed  in 
the  Third  Year  of  the  Reign  of  His  late  Majesty,  intituled  "  An  Act  to 
"  settle  and  to  describe  the  Divisions  of  Counties,  and  the  Limits  of 
"  Cities  and  Boroughs,  in  England  and  Wales,  in  so  far  as  respects  the 
"  Election  of  Members  to  serve  in  Parliament :"  And  whereas  several  25 
Parts  of  Counties  which  before  the  passing  of  the  said  Act  of  the 
Seventh  and  Eighth  Years  of  Her  Majesty  were  detached  from  the 
main  Bodies  of  such  Counties  are  also  detached  from  the  main  Bodies 
of  the  Counties  of  which  under  that  Act  they  respectively  form 
Parts,  or  may  be  conveniently  united  with  other  Counties:  And  30 
whereas  it  is  expedient  to  make  such  Provision  as  herein-after  men- 
tioned in  relation  to  detached  Parts  of  Counties :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho-  35 
rity  of  the  same,  as  follows : 

I.  It  shall  be  lawful  for  the  Justices  of  any  Two  or  more  neighbour- 
ing Counties,  in  their  several  General  or  Quarter  Sessions  assembled, 
notwithstanding  the  said  Act  of  the  Seventh  and  Eighth  Years  of 
Her  Majesty,  from  Time  to  Time  to  agree  that  any  detached  Part  40 
of  any  County  shall  for  the  Purposes  of  the  Acts  relating  to 
County  and  District  Constables  be  considered  as  forming  Part  of 
the  Coimty  by  which  the  same  is  surrounded,  or  if  partly  surrounded 
by  Two  or  more  Counties,  th?n  as  forming  Part  of  that  County  with 

which 
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which  such  Part  has  the  longest  common  Boundary ;  and  whenever 
any  Part  of  any  County  is  so  transferred,  such  Part  shall  be  subject 
to  the  Provisions  of  the  said  Acts  of  the  Second  and  Third  Years  and 
of  the  Third  and  Fourth  Years  of  Her  Majesty  concerning  detached 
5  Parts  of  Counties,  as  the  same  would  have  been  if  the  said  Act  of  the 
Seventh  and  Eighth  Years  of  Her  Majesty  had  not  been  passed. 

II.  The  Provision  herein-befoie  recited  of  the  said  Act  of  the  Third  ^^^" 
and  Fourth  Years  of  Her  Majesty  shall  extend  to  any  Part  of  a  Counties 
County  which  did  not  form  Part  of  such  County  before  the  passing  ™^®^ 

10  of  the  said  Act  of  the  Seventh  and  Eighth  Years  of  Her  Majesty,  in  c.  ei.  to^be 
like  Manner  as  if  the  same  had  always  formed  Part  of  such  Coimty,    within 

•^  -^       3  &  4  Vict. 

c.  88.  8.  2. 

III.  Where  any  Agreement  is  made  as  aforesaid  in  relation  to  any  power  to 
detached  Part  of  a  County,  the  Justices  entering  into  such  Agree-  contract  for 
ment  may,  with  the  Approval  of  One  of  Her  Majesty's  Principal  prisoners. 

15  Secretaries  of  State  also,  agree  for  the  Support  and  Maintenance  in 
any  Gaol  or  House  of  Correction  belongmg  to  the  County  to  which 
such  detached  Part  is  assigned  imder  such  Agreement  of  any  Pri- 
soners committed  thereto  from  such  detached  Part,  and  for  the 
Payment,  where  the  Occasion  shall  require,  of  all  or  any  Part  of  the 

20  Expenses  of  Additions  or  Alterations  of  or  to  such  Gaol  or  House  of 
Correction  which  may  be  required  by  reason  of  the  Commitment  of 
such  Prisoners  thereto;  and  every  Prisoner  committed  from  such 
detached  Part,  who  would  or  might  otherwise  be  confined  in  the 
Gaol  or  House  of  Correction  of  the  County  to  which  such  de- 

25  tached  Part  belongs,  may  be  lawfully  committed  or  removed  to 
^nd  confined  in  the  Gaol  or  House  of  Correction  receiving  him 
under  such  Agreement ;  and  all  Prisoners  so  confined  in  such  Gaol 
or  House  of  Correction,  whether  before  or  after  Trial,  shall  be  subject 
in  all  Matters  and  Things  to  the  same  Rules  and  Regulations  as  if 

30  they  were  committed  to  such  Gaol  or  House  of  Correction  by  any 
of  the  Justices  having  Jurisdiction  over  the  same,  and  if  committed 
before  Trial  shall  be  triable  and  tried  in  the  same  Manner  as  if  their 
Offences  had  been  committed  in  the  County  to  which  such  Gaol  or 
House  of  Correction  belongs  ;  and  the  Monies  to  be  paid  under  such 

35  Agreement  for  the  Support  and  Maintenance  of  such  Prisoners,  and 
other  such  Expenses  as  aforesaid,  shall  be  raised  in  the  same  Manner 
as  Monies  for  defraying  the  Expenses  of  any  Gaol  or  House  of 
Correction  of  the  County  to  which  such  detached  Part  belongs, 
to  which  such  Prisoners  would  or  might  have  been  committed  if  such 

40  Agreement  had  not  been  made. 
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24  June  1858.     21  &  22  Vict. 


BILL 


INTITULED 


All  Act  to  amend  the  Act  of  the  Twentieth  and 
Twenty-first  Victoria,  Chapter  Eighty-five. 


[Note. — The  Clause  printed  in  Red  Ink  is  proposed  to  be  inserted 

in  Committee.'] 

WHEREAS  in  the  last  Session  of  Parliament  an  Act  was  Preamble, 
passed,  intituled  "An  Act  to  amend  the  Law  relating 
"  to  Divorce  and  Matrimonial  Causes  in  England :"  And 
whereas  it  is  expedient  to  amend  the  same :  Be  it  therefore  enacted 
5  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

L    It  shall  be  lawful  for  the  Judge  Ordinary  of  the  Court  for  The  Judge 
10  Divorce   and    Matrimonial   Causes    for  the   Time   being  to   sit    in  ^elccmrtfor 
Chambers  for  the  Dispatch  of  such  Part  of  the  Business  of  the  said  Divorce  and 
Court  as  can  in  the  Opinion  of  the  said  Judge  Ordinary,  with  Ad-  ^^^^^n^o^ial 
vantage  to  the  Suitors,  be  heard  in  Chambers ;  and  such   Sittings  may  sit  in 
shall  from  Time  to  Time  be  appointed  by  the  said  Judge  Ordinary.      Chambers. 

15      IL   The  Commissioners  of  Her  Majesty's  Treasury   shall  from  The  Com- 
Time  to  Time  provide  Chambers  in  which  the  said  Judge  Ordi-  ^/"tr^" 
nary  shall  sit  for  the  Despatch  of  such  Business  as  aforesaid,  and  Treasury  to 
until  such  Chambers  are  provided  the  said  Judge  Ordinary  shall  sit  rfu^^l? 
[Bill  159.]  A  ,      in      ''°'  ^"' 
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Divorce,  and  Matrimonial  Causes  Act  Amendment. 


The  Judge 
sitting  in 
Chambers  to 
exercise  the 
same  Power 
as  if  sitting 
in  open 
Court. 

The  Begis- 
trars  to  do 
all  Acts 
heretofore 
done  by 
Surrogates. 


in  Chambers  in  any  Room  which  he  may  find  convenient  for  the 
Purpose. 

III.  The  said  Judge  Ordinary  when  so  sitting  in  Chambers  shall 
have  and  exercise  the  same  Power  and  Jurisdiction  in  respect  of  the 
Business  to  be  brought  before  him  as  if  sitting  in  open  Court.  5 

IV.  The  Registrars  of  the  Principal  Registry  of  the  Court  of 
Probate  shall  be  invested  with  and  shall  and  may  exercise  with 
reference  to  Proceedings  in  the  Court  for  Divorce  and  Matrimo- 
nial Causes  the  same  Power  and  Authority  which  Surrogates  of 
the  Official  Principal  of  the  Court  of  Arches  could  or  might  before  10 
the  passing  of  the  Twentieth  and  Twenty-first  Victoria,  Chapter 
Seventy-seven,  have  exercised  in  Chambers  with  reference  to  Pro- 
ceedings in  that  Court. 


Persons  V.  Any  Person,  wheresoever  resident  or  domiciled,  may  present  a 

histitute^*^  Petition  to  the  Court  for  Divorce  and  Matrimonial  Causes  praying  15 
Proceedings,  that  his  or  her  Marriage  may  be  dissolved  under  Section  Twenty- 
seven  of  the  Twentieth  and  Twenty-first  Victoria,  Chapter  Eighty- 
five,  who  before  the  passing  of  the  said  Act  might  have  obtained  from 
any  Ecclesiastical  Court  in  England  or  Ireland  or  in  India,  or  in  any 
of  Her  Majesty's  Colonies,  a  Divorce  a  mensa  et  thoro  for  any  of  the  20 
Causes  mentioned  in  the  said  Section,  subject  to  such  Rules  as  the 
Court  may  make  respecting  the  giving  of  Proxies  for  authorizing  the 
Presentation  of  any  such  Petition. 


AU  Wives 
deserted  by 
their  Hus- 
bands may 
apply  to  the 
Judge  for  an 
Order  to 
protect  their 
Earnings. 


Provisions 
respecting 
Property  of 
Wife  to  ex- 
tend to  Pro- 
perty vested 
in  her  as 
Executrix, 
he 


VI,  Every  Wife  deserted  by  her  Husband,  wheresoever  resident  in 
England,  may,  at  any  Time  after  such  Desertion,  apply  to  the  said  25 
Judge  Ordinary  for  an  Order  to  protect  any  Money  or  Property  in 
England  she  may  have  acquired  or  may  acquire  by  her  own  lawful 
Industry,  and  any  Property  she  may  have  become  possessed  of  or  may 
become  possessed  of  after  such  Desertion,  against  her  Husband  and 
his  Creditors,  and  any  Person  claiming  under  him ;  and  the  Judge  30 
Ordinary  shall  exercise  in  respect  of  every  such  Application  all  the 
Powers  conferred  upon  the  Court  for  Divorce  and  Matrimonial  Causes 
under  the  Twentieth  and  Twenty-first  Victoria,  Chapter  Eighty-five, 
Section  Twenty-one. 

VII.  The  Provisions  respecting  the  Property  of  a  Wife  who  has  35 
obtained  a  Judicial  Separation  or  an  Order  for  Protection  shall  be 
deemed  to  extend  to  Property  to  which  such  Wife  has  become  or  shall 
become  entitled  as  Executrix,  Administratrix,  or  Trustee  since  the 
Sentence  of  Separation  or  the  Commencement  of  the  Desertion  (as 
the  Case  may  be)  ;  and  the  Death  of  the  Testator  or  Intestate  shall  be  40 

deemed 
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deemed  to  be  the  Time  when  such  Wife  became  entitled  as  Execulanx 
or  Administratrix. 

VIII.  In  every  Case  in  which  a  Wife  shall  under  this  Act  or  \mder  Order  for 
the  said  Act  of  the  Twentieth  and  Twenty-first  Victoria,  Chapter  of  Earnings 
5  Eighty-five,  have  obtained  an  Order  to  protect  her  Earnings  or  Property,  of  Wife  to 
or  a  Decree  for  Judicial  Separation,  such  Order  or  Decree  shall,  until  y^lid."^ 
reversed  or  discharged,  so  far  as  necessary  for  the  Protection  of  any 
Person  or  Corporation  who  shall  deal  with  the  Wife,  be  deemed  valid 
.   aniff  fiftctual ;  and  no  Discharge,  Variation,  or  Reversal  of  such  Order 

10  or  I>ecree  shall  prejudice  or  affect  any  Rights  or  Remedies  which  any 
Person  would  have  had  in  case  the  same  had  not  been  so  reversed, 
varied,  or  discharged  in  respect  of  any  Debts,  Contracts,  or  Acts  of 
the  Wife  incurred,  entered  into,  or  done  between  the  Times  of  the 
making  such  Order  or  Decree  and  of  the  Discharge,  Variation,  or 

15  Reversal  thereof;  and  Property  of  or  to  which  the  Wife  is  possessed 
or  entitled  for  an  Estate  in  Remainder  or  Reversion  at  the  Date  of 
the  Desertion  or  Decree  (as  the  Case  may  be),  shall  be  deemed  to  be 
included  in  the  Protection  given  by  the  Order  or  Decree. 

i%.  Every  Order  which  shall  be  obtained  by  a  Wife  under  the  said  Order  to 
'20  Act  of  the  Twentieth  and  Twenty'-fif^t  Victbhla,  Chapter  Eighty-fi       ^f^e^a^ 
or  under  this  Act,  for  the  Protection^  of  \her  Earnings  or  Property,  which  th© 
shall  state  the  Time  at  which  the  Desertion  iri^consiequence  whereof  cwnm^^d 
the  Order  is  made  commenced;  and  the  Order  shall,  as  regards  all 
Persons  dealing  with  siich  Wife  ih  reliance'  thereon,  be  conclusive "  as 
25  to  the  Time  when  such  Desertion  commenced. 

X*  Registrars,  Surrogates,  Commissioners  for  "taking  Oaths  in  the  Persons  who 
Court  of  Chancery,  and  all  other  Persons  now  or  hereafter  authorized  ^r  QaSs^'^ 
to  admioi^r  Oaths  under  the  Act  of  the  Twentieth  and  Twenty-first  under 
Victoria,  Chapter  Seventy-seven,  or  under  this  Act,  shall  have  Power  ^^^^  ^tJ)Td.^ 
30  to  administer  Oaths  under  the  Act  of  the  Twentieth  and  Twenty-first  minister 
Victoria,  Chapter  Eighty-five.  ^&2l"v1c[. 

c.  85. 

XI.  Ttellitt  of  any  Proctor,  Attorney,  or  Solicitor,  for  any  Fees,  Bills  of 

Charges,  or  Diibursements  in  respect  of  any  Business  transacted  in  ^^<^^^\^> 

the  Court  for  Divorce  and  Matrimonial  Causes,  and  whether  the  ^c.  to  be ' 

35  same  was  transacted   before   the  full   Court  or  before   the   Judere  subject  to 

Taxation 
Ordinary,  shall,  as  well  between  Proctor  or  Attorney  or  Solicitor  and 

Client,  as  betwefh  Party  and  Party,  be  subject  to  Taxation  by  any 

One  of  the  Registrars  belonging  to  the  Principal  Registry  of  the 

Court  of  Probate,  and  the  Mode  in  which  any  such  Bill  shall  be 

40  referred  for  Taxation,  and  by  whom  the  Costs  of  Taxation  shall  be 

paid,  shall  be  regulated  by  the  Rules  and  Orders  to  be  made  under 

the  Act  of  the  Twentieth   and   Twenty-first  of  Victoria,  Chapter 

[159.]  A  2  Eighty- 
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ers may  be 
appointed  in 
the  Isle  of 
Man,  &C. 


Eighty-five,  and  the  Certificate  of  the  Registrar  of  the  Amount  at 
which  such  Bill  is  taxed  shall  be  subject  to  Appeal  to  the  Judge  of 
the  said  Court. 

XII.  The  Judge  Ordinary  of  the  Court  for  Divorce  and  Matrimonial 
Causes,  and  the  Registrars  of  the  Principal  Registry  of  the  Court  of  5 
Probate,  shall  respectively,  in  any  Case  where  an  Ecclesiastical  Court 
having  Matrimonial  Jurisdiction  had,  previously  to  the  Commencement 
of  the  Act  of  the  Twentieth  and  Twenty-first  Victoria,  Chapter  Eighty- 
five,  made  any  Order  or  Decree  in  respect  of  Costs,  have  the  same  Power 

of  taxing  such  Costs,  and  enforcing  Payment  thereof,  or  of  otherwise  10 
carrying  such  Order  or  Decree  into  effect,  as  if  the  Cause  wherein  such 
Decree  was  made  had  been  originally  commenced  and  prosecuted  in 
the  said  Court  for  Divorce  and  Matrimonial  Causes :  Provided  that 
in  taxing  any  such  Costs,  or  any  other  Costs  incurred  in  Causes 
depending  in  any  Ecclesiastical  Court  previously  to  the  Commence-  15 
ment  of  the  said  recited  Act,  all  Fees,  Charges,  and  Expenses  shall 
be  allowed  which  might  have  been  legally  made,  charged,  and  enforced 
according  to  the  Practice  of  the  Court  of  Arches. 

XIII.  The  Judge  Ordinary  of  the  Court  for  Divorce  and  Matrimonial 
Causes  shall  have  and  exercise,  over  Proctors,  Solicitors,  and  Attornies  20 
practising  in  the  said  Court,  the  like  Authority  and  Control  as  is  now 
exercised  by  the  Judges  of  any  Court  of  Equity  or  of  Common  Law 
over  Persons  practising  therein  as  Proctors,  Solicitors,  or  Attornies. 

XIV.  It  shall  be  lawful  for  the  Judge  Ordinary  of  the  Court  for 
Divorce  and  Matrimonial  Causes  to  appoint,  by  Commission  under  25 
Seal  of  the  Court,  any  Persons  practising  as  Solicitors  in  the  Isle  of 
Man,  in  the  Channel  Islands,  or  any  of  them,  to  administer  Oaths, 
and  to  take  Declarations  or  AflSrmations,  to  be  used  in  the  said 
Court ;  and  such  Persons  shall  be  entitled  from  Time  to  Time  to 
charge  and  take  such  Fees  as  any  other  Persons  performing  the  same  30 
Duties  in  the  Court  for  Divorce  and  Matrimonial  Causes  may 
charge  and  take. 


Appeal  in  XV.  Whereas  Doubts  may  be   entertained  whether  the  Right  of 

NdHty  of      Appeal  given  by  the  Act  of  the  Twentieth  and  Twenty- first  Victoiia, 

Marriage  to   Chapter    Eighty-five,    Section   Fifty-six,   extends   to    Sentences    on  35 

House  of       Petitions  for  Nullity  of  Marriage  :  Be  it  enacted  and  declared,  That 

Lords.  either  Party  dissatisfied  with  any  such  Sentence  may  appeal  therefrom 

in  the  same  Manner,  within  the  same  Time,  and  subject  to  the  same 

Regulations  as  affect  Appeals  against  Sentences  on  Petitions  for  the 

Dissolution  of  Marriage.  40 

Judge  Ordi-  XVI.  Where  any  Trial  shall  have  been  had  by  a  Jury  before  the  full 
"^t^ule  Court  or  before  the  Judge  Ordinary,  or  upon  any  Issue  directed  by 
^"^"  the 
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the  full  Court  or  by  the  Judge  Ordinary,  it  shall  be  lawful  for  the  Nisi  forne\^ 
Judge  Ordinary,  subject  to  any  Rules  to  be  hereafter  made,  to  grant  ^""^  ^^' 
a  Rule  Nisi  for  a  new  Trial,  but  no  such  Rule  shall  be  made  absolute 
except  by  the  full  Court.  Repeal  so 

much  of 
20  &  21  Vict. 

5      XVII.  So  much  of  the  Act  of  the  Twentieth  and  Twenty-first  c.  85.  m 

Victoria,  Chapter  Eighty-five,  as  authorizes  Application  to  be  made  for  j[*ppij^^n 

Restitution  of  Conjugal  Rights  or  for  Judicial  Separation  by  Petition  to  be  made 

to  any  Judge  of  Assize,  and  as  relates  to  the  Proceedings  on  such  ^^i^^fjf  * 

Petition,  shall  be  and  the  same  is  hereby  repealed.  Restitution 

of  Conjugal 
Rights. 

10      XVIII.  In  Cases  where  it  is  necessary  to  obtain  Affidavits,  Deck-  Affidavits, 
rations,  or  Affirmations  to  be  used  in  the  Court  for  Divorce  and  Matri-  before  whom 
monial  Causes  from  Persons  residing  in  Foreign  Parts  out  of  Her  ^henPari^ 
Majesty's  Dominions,  the  same  may  be  sworn,  declared,  or  affirmed  making  them 
before  the  Persons  empowered  to  administer  Oaths  under  the  Act  of  ^^?1" 

15  the  Sixth  of  George  the  Fourth,  Chapter  Eighty-seven,  or  under  the  Parts. 
Act  of  the  Eighteenth  and  Nineteenth  of  Victoria,  Chapter  Forty-two  ; 
provided  that  in  Places  where  there  are  no  such  Persons  as  are  men- 
tioned in  the  said  Acts  such  Affidavits,  Declarations,  or  Affirmations 
may  be  made,  declared,  and  affirmed  before  any  Foreign  local  Magis- 

20  trate  or  other  Person  having  Authority  to  administer  an  Oath  there. 

XIX.  Affidavits,  Declarations,  and  Affirmations  to  be  used  in  the  Affidavits, 
Court  for  Divorce  and  Matrimonial  Causes  may  be  sworn  and  taken  to  bTswom!^ 
in  Scotland,  Ireland,  the  Isle  of  Man,  the  Channel  Islands,  or  any 
Colony,   Island,   Plantation,    or  Place  out  of  England   under  the 

25  Dominion  of  Her  Majesty,  before  any  Coiut,  Judge,  Notary  Public, 
or  Person  lawftilly  authorized  to  administer  Oaths  in  such  Country, 
Colony,  Island,  Plantation,  or  Place  respectively,  or,  so  far  as  relates  to 
the  Isle  of  Man  and  the  Channel  Islands,  before  any  Commissary, 
Ecclesiastical  Judge,  or  Surrogate  who  at  the  Time  of  the  passing  of 

30  the  Act  of  last  Session,  Chapter  Seventy-jseven,  was  authorized  to 
A<¥m{htster  Qaths  in  the  Isle  of  Mi^n  pr  in  the  Channel  Islands  respec- 
tively; and  all  I^egistrArS  and  other  Officers  of  the  CouH  for  Divorce 
Uild  M^^rtrteibmal  Causes  shaJI  take  judicial  Notice  of  the  j^eal  or 
iSigtiature,  as  th6  Case' may  be^  of  any  such  Judge,  Notary  Public,  or 

35  iPeiion,  y^hich  shall  be  attacbed,  suspended,  or  subscribed  to  any  siich 
Affiefavtt,  it)edaratiou,  or  Affirmation,  o^  to  any  other  Document. 

'   . . .      ,  '       ..  ,  ^ .  ..  .  '  .     -t    .  ^   .     ,   „   . 

%X.  If  any  Person  shall  forge  any  such  Seal  or  Signature  as  last  Persons 

afofesaid,  or  any  Seal  or  Signature  impressed,  affixed,  or  subscribe^  or'^^eoauiro 

under  the  Provisions  of  tbe  said  Act  of  the  Sixth  of  George  the  Fourth^,  guilty  of 

40  6r  bf  the  said  Act  of  the  Eigliteenth  and  Nineteenth  of  Victoria,  ^^^'^''^' 

to  any  Affidavit,  Declaration,  or  Affirmation  to  be  used  in  the  Court 

[159.]  A  3  for 


Digitized  by 


Google 


Divorce  and  Mairimomal  Comes  Act  Amendment 


P«r8onB 
taking  » 
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before  a 
Surrogate, 
ffuilty  of 
Peijury, 


Compen*a- 
iion  to 
Office  r.'*. 


for  Divorce  and  Matrimonial  Causes,  or  shall  tender  in  Evidence  any 
such  Document  as  aforesaid  with  a  false  or  counterfeit  Seal  or 
Signature  thereto,  knowing  the  same  to  be  false  or  counterfeit, 
he  shall  be  guilty  of  Felony,  and  shall  upon  Conviction  be 
liable  to  Penal  Servitude  for  the  Term  of  his  Life,  or  for  any  5 
Term  not  less  than  Seven  Years,  or  to  be  imprisoned,  with  or  without 
Hard  Labour,  for  any  Term  not  exceeding  Three  Years  nor  less  than 
One  Year ;  and  whenever  any  such  Document  has  be^i  admitted  in 
Evidence  by  virtue  of  this  Act,  the  Court  or  the  Parson  who  has 
admitted  the  same  may,  at  the  Request  of  any  Party  against  whom  10 
the  same  is  so  admitted  in  Evidence,  direct  that  the  same  shall  be 
impounded,  and  be  kept  in  the  Custody  of  some  Officer  of  the  Court 
or  other  proper  Person,  for  such  Period  and  subject  to  such  Conditions 
as  to  the  said  Court  or  Person  shall  seem  meet ;  and  every  Person 
charged  with  committing  any  Felony  under  this  Act  may  be  dealt  15 
with,  indicted,  tried,  and,  if  convicted,  sentenced,  and  his  OflTence  may 
be  laid  and  charged  to  have  been  committed,  in  the  County,  District, 
or  Place  in  which  he  may  be  apprehended  or  be  in  Custody ;  and  every 
Accessory  before  or  after  the  Fact  to  any  such  Offence  may  be  dealt 
with,  indicted,  tried,  and,  if  convicted,  sentenced,  and  his  Offence  laid  20 
and  charged  to  have  been  committed,  in  any  County,  District,  or  Place 
in  which  the  principal  Offender  may  be  tried. 

XXL  Any  Person  who  shall  wilfully  give  false  Evidence,  or  who 
shall  wilfully  swear,  affirm,  or  declare  falsely,  in  any  Affidavit  or 
Deposition  made  under  the  Authority  of  this  Act  before  any  Surrogate  25 
having  Authority  to  administer  Oaths  under  the  Act  of  the  Twentieth 
and  Twenty-first  Victoria,  Chapter  Seventy-seven,  or  before  any 
Person  who  before  the  passing  of  the  said  Act  was  a  Surrogate  author 
rized  to  administer  Oaths  in  any  of  the  Channel  Islands,  or  before  any 
Person  authorized  to  administer  Oaths  under  this  Aot,  shall  be  liable  30 
to  the  Penalties  and  Consequences  of  wilftd  and  corrupt  Perjury. 

It  shall  be  lawful  for  the  Commi^ioners  of  the  Treasury 
to  grant  to  any  Judges,  Deputy  Judges,  Registrars,  Deputy  Registrars, 
and  other  Persons  who  previous  to  the  Eleventh  January  last  past 
held  Office  in  Courts  then  exercising  Jurisdiction  ip  Matters  and  Causes 
Matrimonial,  and  who  may  have  sustained  any  Loss  of  Etnolqmi^its 
hy  reason  of  the  passing  of  th^  ^^  Act  to  amend  the  Law  relating  to 
^  Divorce  and  Matrimonial  Causes  in  England,"  such  Compensation 
as  the  said  Conmsossioners  may  deem  just  and  proper  to  be  awarded, 
subject  to  the  same  I^Unitations  and  Provisions  as  are  contained  in 
the  Clauses  enabling  them  to  grant  Compens^ea  under  the  ^'  Act  to 
**  amend  the  Law  relating  to  Probates-^ri.  Letters,  of  Administration 
"  in  England.*' 
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Divorce  and  Matrimonial  Causes  Act  Amendment 

BiU. 


LORDS  REASON 

FOR  DI8AOREEING  TO 

AN  AMENDMENT  MADE  BY  THE  COMMONS 

TO   THE 

DIVORCE  AND  MATRIMONIAL  CAUSES 
ACT  AMENDMENT  BILL, 

AND 

AMENDMENTS  MADE  BY  THE  LORDS  TO  COMMONS 

AMENDMENTS. 


The  Lords  disagree  to  the  Amendment  made  by  the  Commons  to 
leave  out  Clause  5.,  for  the  following  Reason : 

Because,  since  the  Fact  of  this  Clause  having  been  struck  out 
by  the  Commons  has  become  known,  Proceedings  have  this  Day 
been  instituted  in  this  House  for  the  Purpose  of  bringing  in  a 
Divorce  Bill  next  Year  for  a  Case  not  provided  for  by  the  Act 
of  last  Session,  and  Parliament  can  only  be  relieved  from  the 
Necessity  of  entertaining  that  and  similar  Bills  by  enabling  the 
Petitioners  to  go  before  the  Court  for  Divorce  and  Matrimonial 
Causes. 

The  Lords  propose  to  amend  Clause  (A.)  added  by  the  Commons 
as  follows: 

Line  4.  Leave  out  from  (** Operation")  to  the  Third  ("the**)  in 
Line  6.,  and  in  Line  6.  leave  out  ("  on  ")  and  insert  ("  m  the  Cause 
•*  in") 

line  7-  After  (^*  may ")  insert  ("  whenever  from  the  Death  of  a 
"  Witness  or  from  any  other  Cause  it  may  appear  to  the  Court 
"  reasonable  and  proper  to  ") 

Line  8.  Leave  out  ("  invoked  and  "),  and  in  the  same  Line  leave 
out  (^^ and  taken  in  support")  and  insert  ("on  the  Hearing "),  and 
also  in  the  same  Line  leave  out  ("such"),  and  also  in  the  same  Line 
leave  out  ("  so  ")  and  insert  (**  which  may  be  ") 

[Bill  246.]  Line 
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Line  9.  Leave  out  from  ("  Causes  *•)  to  the  End  of  the  Clause. 

The  Lords  propose  to  amend  Clause  (B.)  added  by  the  Commons 
by  adding  at  the  End  thereof  the  Words  following  (**  unless  at  the 
"  Time  of  such  Payment,  Transfer,  or  other  Act  such  Persons  or 
"  Corporations  had  Notice  of  the  Discharge,  Reversal,  or  Variation 
"  of  such  Orda:  or  Decree,  or  of  the  Cessation  or  Discontmuance  of 
"  such  Separation  **) 

With  the  preceding  Exceptions,  the  Lords  agree  to  the  Amendments 
of  the  Commons. 


Evidence  on  CLAUSES  A.)  and  (B.)  as  proposed  to  be  amended. 

which 

Divorce  ob-  Clause  (A.)  In  every  Cause  in  which  a  Sentence  of  Divorce  and 

10^20^21^  "^^P^^*^^^  ^^^  ^^»  Board,  and  mutual  Cohabitation  has  been  given 

Vict.  c.  85.  by  a  competent  Ecclesiastical  Court,  before  the  Act  of  the  Twentieth 

J^*7  ^J^s^  and  Twenty-first  Victoria,  Chapter  Eighty-five,  came  into  operation, 

for  Divorce  it  oball  bo  oompctcmt  to-tho  Portiex?  to  ouoh  Cquoo  to  prcocnt  a  Potition  fog  the 

and  Matri-      Diooolution  of  hio  of  her  Mttmago  to  the  Court  for  DivoFoo  and  Matrimoniftt 

monial  . 

Causes.  Cauoooj  undo>-thc  PFovioiono  of  tho  ooid  Aot  ;  aad  the  Evidence  ob  in  the 

Cause  in  which  such  Sentence  was  pronounced  in  such  Ecclesiastical 
Court  may,  whenever^  frmn  the  Death  of  a  Witness  or  from  any  other 
Catise^  it  may  appear  to  the  Court  reasonable  and  proper  to  be  iii¥eke4 
end  received  and  taken  in  oupport  on  the  Hearing  of  any  eueh  Petition 
«e  which  may  be  presented  to  the  said  Court  for  Divorce  and  Matri- 
monial Causes,  and  havo-tho-oamo-Foroo  and-Effbot-oo  if  tho  oamo  had  boon 
gi%^on  bofoFo  tho  oaid^Court, 
Indemnity  to 

ti^on^&c  Clause  (B.)  All  Persons  and  Corporations  who  shall,  in  reliance  on 

making  Pay-  any  such  Order  or  Decree  aa  aforesaid,  make  any  Payment  to,  or 
Ord*r  "  fte ^   permit  any  Transfer  or  Act  to  be  made  or  done  by,  the  Wife  who  has 
wards  re-       obtained  the  same,  shall,  notwithstanding  such  Order  or  Decree  may 
versed.        n  ^Yien  have  been  discharged,  reversed,  or  varied,  or  the  Separation  of 
the  Wife  from  her  Husband  may  have  ceased,  or  at  some  Time  since 
the  making  of  the  Order  or  Decree  been  discontinued,  be  protected 
and  indemnified  in  the  same  Way  in  all  respects  as  if,  at  the  Time  of 
such  Payment,  Transfer,  or  other  Act,  such  Order  or  Decree  were 
valid  and  still  subsisting,  without  Variation,  in  full  Force  and  Effect, 
and  the  Separation  of  the  Wife  from  her  Husband  had  not  ceased  or 
been  discontinued,  unless  at  the  Time  of  such  Payment^  Transftr^  or 
other  Act  such  Persons  or  Corporations  had  Notice  of  the  Discharge^ 
Reversal^  or  Variation  of  such  Order  or  DecreCj  or  of  the  Cessation 
or  Discontinuance  of  such  Separation. 
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1  June  1858.     21  Vict, 


BILL 


TO 


Amend  the  Law  relating  to  Cheques  or  Drafts  on 

Bankers. 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  FreamWe. 
Cheques  or  Drafts  on  Bankers :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
5  mons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 

I.  Whenever  a  Cheque  or  Draft  on  any  Banker, 'payable  to  Bearer,  TheCrossing 
or  to  Order,  on  Demand,  shall  be  issued,  crossed  with  the  Name  of  a  J^matcrial 
Banker,  or  with  Two  transverse  Lines  with  the  Words  "and  Company**  Part  of  a 

10  or  any  Abbreviation  thereof,  such  Crossing  shall  be  deemed  a  material  Draft  &c! 
Part  of  the  Cheque  or  Draft,  and  shall  not  be  obliterated  or  added 
to  or  altered  by  any  Person  whomsoever  after  the  issuing  thereof; 
and  the  Banker  upon  whom  such  Cheque  or  Draft  shall  be  drawn 
shall  not  pay  such  Cheque  or  Draft  to  any  other  than  the  Banker 

15  with  whose  Name  such  Cheque  or  Draft  shall  bo  so  crossed,  or  if  the 
same  be  crossed  as  aforesaid  without  a  Banker's  Name,  to  any  other 
than  a  BankcF 


[Bill  99.] 


II.  In 
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Interpreta-        H-  In  the  Construction  of  this  Act  the  Word  "  Banker "  shall 
t^n  of  the     include  any  Persoir  or  Persons,  or  Coi 
«  Banker."     P^^y,  acting  as  a  Banker  or  Bankers. 


t^n  of  the     include  any  Persoir  or  Persons,  or  Corporation,  or  Joint  Stock  Com 
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11  June  1858.     21  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEEj 


TO 


Amend  the  Law  relating  to  Cheques  or  Drafts  on 

Bankers. 


WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  Preamble. 
Cheques  or  Drafts  on  Bankers :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
5  mons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 

I.  Whenever  a  Cheque  or  Draft  on  any  Banker,  payable  to  Bearer,  TheCrossing 
or  to  Order,  on  Demrad,  shall  be  issued,  crossed  with  the  Name  of  a  ^^teri^^ 
Banker,  or  with  Two  transverse  Lines  with  the  Words  "and  Company**  Part  of  a 
10  or  any  Abbreviation  thereof,  such  Crossing  shall  be  deemed  a  material  SJfi^^^'^ 
Part  of  the  Cheque  or  Draft,  and,  except  as  hereafter  mentioned, 
shall  not  be  obliterated  or  added  to  or  altered  by  any  Person  whom- 
soever after  the  issuing  thereof;  and  the  Banker  upon  whom  such 
Cheque  or  Draft  shall  be  drawn  shall  not  pay  such  Cheque  or  Draft 
15  to  any  other  than  the  Banker  with  whose  Name  such  Cheque  or 
Draft  shall  be  so  crossed,  or  if  the  same  be  crossed  as  aforesaid 
without  a  Banker's  Name,  to  any  other  than  a  Banker. 


[Bill  127.] 
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The  lawful 
Holder  of  a 
Cheque  un- 
crossed, or 
crossed  "and 
Company,** 
maj  cross 
the  same 
with  the 
Name  of  a 
Banker. 


II.  Whenever  any  such  Cheque  or  Draft  shall  have  been  issued 
uncrossed,  or  shall  be  crossed  with  the  Words  "and  Company" 
or  any  Abbreviation  thereof,  and  without  the  Name  of  any  Banker, 
any  lawful  Holder  of  such  Cheque  or  Draft,  while  the  same  remains 
so  uncrossed,  or  crossed  with  the  Words  "  and  Company  **  or  any 
Abbreviation  thereof,  without  the  Name  of  any  Banker,  may  cross 
the  same  with  the  Name  of  a  Banker;  and  whenever  any  such 
Cheque  or  Draft  shall  be  uncrossed,  any  such  lawftd  Holder  may  cross 
the  same  with  the  Words  "  and  Company  **  or  any  Abbreviation 
thereof,  with  or  without  the  Name  of  a  Banker ;  and  any  such 
Crossing  as  in  this  Section  mentioned  shall  be  deemed  a  material  Part 
of  the  Cheque  or  Draft,  and  shall  not  be  obliterated  or  added  to 
or  altered  by  any  Person  whomsoever  after  the  making  thereof; 
and  the  Banker  upon  whom  such  Cheque  or  Draft  shall  be  drawn 
shall  not  pay  such  Cheque  or  Draft  to  any  other  than  the  Banker  ^^ 
with  whose  Name  such  Cheque  or  Draft  shall  be  so  crossed  as  last 
aforesaid. 


10 


Clause  A. 
Persons  ob- 
literating, 
&C.,  Crossing 
with  Intent 
to  defraud, 
guilty  of 
Felony, 


III.  If  any  Person  shall  obliterate,  add  to,  or  alter  any  such 
Crossing  with  Intent  to  defraud,  or  offer,  utter,  dispose  of,  or  put  off 
with  Intent  to  defraud,  any  Cheque  or  Draft  on  a  Banker,  whereon  ^q 
such  fraudulent  Obliteration,  Addition,  or  Alteration  has  been  made, 
knowing  it  to  have  been  so  made,  such  Person  shall  be  guilty  of 
Felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  Discretion 
of  the  Court,  to  be  transported  beyond  the  ,Seas  for  Life,  or  to  such 
other  Punishment  as  is  enacted  and  provided  for  those  guilty  of  25 
Forgery  of  Bills  of  Exchange  in  the  Statute  in  that  Case  made  and 
provided. 


Claxtss  B. 
Banker  not 
to  be  respon- 
sible for 
paying  a 
Cheque 
which  does 
not  plainly 
appear  to 
have  been 
crossed  or 
altered. 


IV.  Provided  always.  That  any  Banker  paying  a  Cheque  or  Draft 
which  does  not  at  the  Time  when  it  is  presented  for  Payment  plainly 
appear  to  be  or  to  have  been  crossed  as  aforesaid,  or  to  have  been 
obliterated,  added  to,  or  altered  as  aforesaid,  shall  not  be  in  any  way 
responsible  or  incur  any  Liability,  nor  shall  such  Payment  be 
questioned  by  reason  of  such  Cheque  having  been  so  crossed  as 
aforesaid,  or  having  been  so  obliterated,  added  to,  or  altered  as  afore- 
said, and  of  his  having  paid  the  same  to  a  Person  other  than  a  Banker, 
or  other  than  the  Banker  with  whose  Name  such  Cheque  or  Draft 
shall  have  been  so  crossed,  unless  such  Banker  shall  have  acted 
malA  fide,  or  been  guilty  of  Negligence  in  so  paying  such  Cheque. 


30 


35 


Interpreta-  V.  In  the  Construction  of  this  Act  the  Word  "  Banker  **  shall 
w"-^^***^  include  any  Person  or  Persons,  or  Corporation,  or  Joint  Stock  Com- 
«  Banker.**     V^^Jy  ^^-Cting  as  a  Banker  or  Bankers. 
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BILL 


TO 


Amend  the  Provisions  of  an  Act  of  the  Sixth  Year 
of  King  WilKam  the  Fourth,  for  separating  the 
Palatioe  Jurisdiction  of  the  County  Palatine  of 
Durham  from  the  Bishoprick  of  Durham ;  and  to 
make  further  Provision  with  respect  to  the  Jura 
Regalia  of  the  said  County. 

WHEREAS  by  an  Act  passed  in  the  Sixth  Ye^r  of  the  Reign  Preamble. 
of  His  late  Majesty  King  William  the  Fourth,  Chapter 
Nineteen,  it  was  by  the  First  Section  enacted,  that  from 
and  after  the  Conunencement  of  that  Act  the  Bishop  of  Durham  for 
5  the  Time  being  should  have  and  exercise  Episcopal  and  Ecclesiastical 
Jurisdiction  only,  and  that  from  and  after  the  Commencement  of 
that  Act  the  Palatine  Jurisdiction,  Power,  and  Authority  theretofore 
vested  in  and  belonging  to  the  Bishop  of  Durham  should  be  separated 
from  the  Bishoprick  of  Durham^  and  should  be  transferred  to  and 
10  vested  m  His  Majesty,  His  Heirs  and  Successors,  as  a  Franchise  and 
Royalty  separate  from  the  Crown,  and  should  be  exercised  and  en- 
joyed' by  His  Majesty,  His  Heirs  and  Successors,  as  a  separate 
Franchise  and  Royalty,  in  as  large  and  ample  a  Manner  in  all 
respects  as  the  same  had  been  theretofore  exercised  and  enjoyed  by 
15  the  Bishop  of  Durham,  and  that  all  Forfeitures  of  Lands  or  Goods 
for  Treason  or  otherwise,  and  all  Mines  of  Gold  and  Silver,  Treasure 
Trove,  Deodands^  Escheats,  Fines  and  Amerciaments,  and  all  Jura 
[Bill  61.]  A  RegaUa, 
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RegaKa,  of,  what  Nature  or. Kind  soever,  which  if  that  Act  had  not 
been  passed  would  or  might  belong  to  the  Bishop  of  !Purham  for 
the  Time  being  in  right  of  the  County  Palatine  of  Qurham,  should 
be  vested  in  His  Majesty  and  His  Successors  in  right  of  the  same ; 
and  it  was  by  the  said  Act  provided,  that  nothing  therein-before  5 
contained  should  prejudice  or  affect  the  Jurisdiction  of  any  of  the 
Courts  of  the  said  County  Palatine,  or  any  Appointment  theretofore 
made  to  any  Office  in  the  said  County  Palatine,  or  any  Act  what- 
soever theretofore  done  by  the  Bi;ihop  of  Durham  in  right  of  the 
said  County  Palatine ;  and  by  the  Ninth  Section  of  the  same  Act  10 
it  was  provided,  that  nothing  therein-before  contained  should  have 
the  Effect  of  severing  or   of  separating  from  the  said  Bishoprick, 
of  of  affecting  the   Rights    and  Powers    of   the    said  Bishop  in, 
over,   upon,  and  with  respect  to  any  Lordships,   Manors,  Houses, 
Lands,,  Tenements,  Tithes,  Rents,  Collieries,  Mines,  Minerals,  Rec-  15 
tones,  Advowsons,  Profits,   or  Emoluments,   of   any  Kind  or  De- 
scription whatsoever,  whether  held  in  right  of  the  said  Bishoprick, 
or  in  right  of  the  said  County  Palatine,  or  otherwise  howsoever, 
other  than  and  except  only  any  Profits  and  Emoluments  therein- 
before   expressly  mentioned  and  directed  to  be  severed  therefrom:  20 
And  whareas.  by  virtue  of  an  Act  passed  in, the  Session  of  the  . 
Third  and  Fourth  Years  of  the  Reign  of  Her  present   Majesty, 
intituled ."  An  Act  to  qarry    into    effect,  with  certaih  .Modlfica- 
"  tions,  the  Fourth  Report  of  the  Commissioners  of  Ecclesiastical 
"  Duties  and  Revenues,**  and  t>f  a  Schme  of  the  Ecclesiastical  .Com-  25 
missioners,  and  an  Order  of  Her  ,  Majesty  in   Council  dated  the 
Fourth  Day  of  April  One  thousand  ei^ht  hundred  ^d  fifty-six,  and 
published   in  the  London  Gazette  on  the  Twenty-second  Pay  of 
the  same  Month,  ratifying  the  said  Scheme,  with  the  Consent  of  the 
Right   Reverend  Edward  then -Bishop  of  Durham,  testified  by  his  30 
Hand  and-  Episcopal  Seal  being  aMxed  to  the  said  Scheme,  all  the 
Manors,  Lands,  Tithes,  Tenefments,  and  Hereditaments  whicH  then 
belonged,  either  in  possession  or  reversion,  to  the  said  Bishop  in 
right  oif  his  Bkhoprick  (except  Rights  of  Patronage,  tiie  Episcopal 
Residence  at  Bisho][)s  Auckland^  with  the  Grounds  th^eto  belon^g,  35 
and  certain  other  Lands  specified  in  the  Schedule  to  the  said  Scheme, 
and  Sums  of  Money  and  Cash),  aad  all  the  Estate  and  Interest  therein 
of  the  said  Bishop,  are  transferred  to  and  become  vested  in  the  said 
Ecclesiastical  Commissioners  and  then*  Successors^  for  the  Purpofses  of 
the  last-mentioned  Act,  and  otibier  Acts  referred  to  in  the  said  Scheoie,  40 
as  from  the  First  of  Octob^  then  last:  And  whereas  amongst  the 
Jura  Regalia  claimed  by  the  Bishop  of  Durham  previously  to  and  at 
the  'rime,  of  the  passmg  of  the  said  Act  was  the  Right  to  the  Bed  of 
the  Sea  adjacent  to  the  said  County  of  Durham,  and  to  the  Shore  of     I 
the  Sea  ^tween  High-water  Mark  md  LoW* water  Mark,  and  to  the  45 
Beds  and  Shores  df-  navigable  Rivers  so  tfar  as  the  Tide  flows  and 
t  roflows 
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reflows  thereipi  wi^im  the  said  Countj:.  And  whereas*  doubts  are 
i^ntertaiii^  with  .respect  to  the  said  Claim^  and  with  respect  to 
the  Onxstniction  of  the  said  Act  how  far  such  Right  is  or  has 
thereby  become  yetted :  in  Her  Majesty :  And  whereas  Doubts 
5  .have  also  arisen  .how  far  some  Porticms  of  the  said  Seashore 
and  of  the  said  Beds  and  Shores  of  the  said  navigable  Rivers  do  or  do 
not  belong  to  the  Sfe  of  Durham,  as  Parcel  of  some  or  One  of  the 
Mfmors,  Seigniories,  or  Possessions  i^pertaining  thereto :  And  whereas 
for  putting  an  end  [to  all  Controversy  and  Question  with  respect  to 

JO  the  sev€}ral  Matters  aforesaid,  by  a  Meniorandum  of  Agreement  dated 
the  Eleventh  Day  pf  June  One  thousand  eight  hundred  and  fifty-seven, 
made  between  the  Honourable  Charles  Alexander  Gore,  a  Commis- 
sioner of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues,  on 
behalf  of  the  Qoeen's  most  Excellent  Majesty,  of  the  one  Part,  and 

15  the  Ecclesiastical  Commissioners  for  England  of  the  other  Part,  after 
reci^mg  as  is  by  this ;  Act  recited,  and  that  it  was  deshrable  that  the 
Doubts  which  had  arisen  as  herem-before  recited  should  be  removed, 
it  was,  with  the  Approval  of  the  Commissioners  of  Her  Mtgestys 
Treaswy  and  of  Her  Majesty's  Law  Officers,  agreed,  that,  subject  to 

20  the  Sanction  of  Parlianaent  being  obtained,  the  following  Arrangement 
should  be  made  concerning  the  Premises ;  that  is  to  say.  First,  that, 
subject  as  therein-after  mentioned,  it  should  be  considered  or  enacted 
that  all  the  Estate  and  Interest  of  the  Bishop  in  right  of  the  See 
and  County  Palatine  of  Diurham,  or  in  right  of  any  Manor,  Parcel  of 

25  that  See,  and  also  any  Estate  and  Interest  of  Her  Majesty  the  Queen 
in  right  of  the  said  County  Palatine,  and  whether  by  virtue  of  the 
recited  Act  of  the  Sixth  and  Seventh  Years  of  King  William  the 
Fourth,  Chapter  Nineteen,  or  irrespectively  of  the  said  Act,  in  the 
Shores  of  the  German  Ocean,  and  of  navigable  Rivers  below  High- 

30  water  Mark  within  the  County  of  Durham,  was  by  the  last- 
mentioned  Act  or  otherwise  shall  become  vested  in  Her  Majesty  in 
jdght  of  Her  Crown,  arid  that  it  should  be  provided  that  the  same 
should  be  held  by  Her  Majesty  as  Part  of  the  Hereditary  Possessions 
of  the  Crowt ;  Second,  that  sUch  Declaration  should  not  extend  to 

35  such  Lands  recovered  from  the  Flow  of  the  Tide  before  the  passing 
of  the  said  Act  of  the  Sixth  find  Seventh  Years  of  William  the 
Fourth  as  the  Bishop  had  previously  to  that  Act  in  fact  received 
Rent  from  as  reclaimed  Land  (which  Land  was  to  continue  Parcel 
of  the  See  of  Durham)  ;  Thitd,  that  existing  Leases  by  the  Bishop 

40  of  Parts  of  the  Shores  in  question,  not  being  such  reclafaned  Land 
as  aforesaid,  should  be  confirmed,  but  that  the  Rents  reserved  by  them, 
or  a  fair  Proportion  of  such  Rents,  if  other  Property  was  comprised  in 
the  same  Lease,  should  in  fixture  be  paid  to  the  Crown ;  Fourth,  that 
all  Purchase  Monies  and  Rents  received  on  behalf  of  the  Crown  for 

45  Foreshore  in  any  Part  of  the  ^County  should,  after  Pa3anent  of 
[61.]  A  2  Expenses, 
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Expenses,  be  divided  into  HiUves,  and  that  one  Moiety  should  be 
paid  to  the  Ecclesiaatical  Commissioners,  and  the  other  Moiety  be 
retained  on  behalf  of  Her  Majesty ;  Fifth,  that  any  Monies  depo- 
sited in  the  Court  of  Chancery  for  Land  taken  since  the  Fifth  Day 
of  July  One  thousand  eight  hundred  and  thirty-six,  being  then  Fore-  5 
shore,  and  not  previously  reclaimed,  for  which  Rent  had  been  received 
by  the  Bishop,  should  in  like  Manner  be  divided  equally  between  the 
Crown  and  the  Ecclesiastical  Conunissioners,  and  that  all  Sales  and 
Transactions  in  respect  of  which  such  Monies  have  been  deposited 
should  be  confirmed ;  Sixth,  the  Definition  of  the  County  to  be  the  10 
same  as  in  the  Act  of  King  William  the  Fourth,  except  that  Holy 
Island  was  not  to  be  included  in  the  Arrangement;  Seventh,  a 
Schedule  to  be  made  out  of  the  Premises  coming  within  the  Scope  of 
the  Third  Article :  And  whereas  it  is  expedient  that  the  Arrange- 
ment referred  to  in  the  recited  Memorandum  of  Agreement  be  carried  16 
into  effect,  subject  to  such  Variations  as  are  made  by  this  Act,  and 
that  such  fiirther  Provisions  should  be  made  as  are  herein-aft«r  con- 
tained; and  Her  Majesty  has  been  graciously  pleased  to  assent 
thereto :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  20 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
^  . .      ^  and  by  the  Authority  of  the  same. 

Definition  of  "^  -^  ' 

oflourham        !•  That  in  this  Act  the  Words  "  the  County  of  Durham  "  shall 

to  be  the       have  the  same  Interpretation  and  Meaning  as  in  the  said  recited 
same  as  a    ^ 

in  Act  Act.  25 

6&7W.4. 
c.  19. 

The  Interest      I'-  All  the  Estate,  Right,  Title,  and  Interest  whatsoevei-  of  or  to 

of  the  which  the  Bishop  of  Durham  was  at  the  Time  of  the  passing  of  the 

of  Durham     first-recited  Act,  or  of  or  to  which  the  said  Bishop  or  the  Ecclesiastical 

in  the  Fore-  Commissioners  for  England  now  is  or  are  seised  or  entitled,  either  in 

thatCounty  "S^*"  ^^  ^  ^^^  ^^  Parcel  of  the  County  Palatine  or  See  of  Durham,  30 

Tested  in       or  of  any  Lordship,  Manor,  or  Seigniory  forming  Part  of  the  Pos- 

Her    ajesty.  g^ggj^^g  ^f  ^^^  g^  qj.  County  Palatine,  and  also  any  Estate,  Right, 

Title,  and  Interest  of  or  to  which  Her  Majesty  the  Queen  is  seised  or 

entitled,  in  right  of  the  said  County  Palatine,  in  and  to  the  Soil  and 

Freehold  of  the  Beds  and  Shores  of  navigable  Rivers  so  far  as  the  35 

Tide  flows  and  reflows,  and  the  Bed  and  Shores  of  the  Sea  below 

High-water  Mark,  and  also  (except  as  herein-after  provided)  in  and  to 

any  Inclosures,  Embankments,  or  Encroachments  made  therefrom  or 

thereupon  respectively,  within  or  adjacent  to  the  County  of  Durham, 

and  also  in  and  to  any  Stocks,  Funds,  and  Securities   or  Monies  40 

standing  in  tie  Name  of  the  Accountant  General  of  the  Court  of 

Chancery,  representing  the  Purchase  Money  or  Value  of  any  Part  of 

the  Beds  and  Shores  aforesaid,  (subject,  as  regards  the  said  Stocks, 

-  Funds, 
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Funds,  Securities,  and  Monies,  to  any  Dispositions  of  the  Interest  of 
the  See  of  Durham  therein  heretofore  lawfully  made  by  the  Bishop  of 
Durham  for  the  Time  being,)  is  and  are  by  this  Act  transferred  to  and 
vested  or  declared  to  be  vested  in  the  Queen's  most  Excellent 
6  Majesty,  Her  Heirs  and  Successors,  as  Part  of  the  Hereditary  Posses- 
sions and  Land  Revenues  of  the  Crown,  and  to  be  within  the  ordering 
and  Survey  of  Her  Majesty's  Court  of  Exchequer  at  Westminster, 
anything  in  the  said  first-recited  Act  notwithstanding,  subject  never- 
theless to  any  Leases  now  affecting  the  same  Premises  or  any  Part 

10  thereof:  Pltovided  nevertheless,  that  nothing  in  this  Act  contained 
shall  extend  to  the  Island  called  "  Holy  Island,"  situate  in  that  Part 
of  the  County  Palatine  of  Durham  called  **  Islandshire,"  neither  shall 
anytiiing  herein  contained  extend  to  transfer  to  or  vest  in  Her  Majesty 
the  Right  or  Title  of  the  Bishop  of  Durham  or  of  the  Ecclesiastical 

16  Commissioners  in  or  to  any  Land  reclaimed  from  the  Flow  of  the 
Tide  in  any  navigable  River  or  upon  the  Shore  of  the  Sea  within  the 
County  of  Durham,  from  which  the  said  Bishop  had  previously  to  the 
passing  of  the  first-recited  Act  actually  received  Rent  from  after  the 
same  had  been  so  reclaimed,  but  all  such  Lands  shall*  be  deemed  to 

20  have  been  and  to  be  Parcel  of  the  Possessions  late  belonging  to  the 
See  of  Durham,  and  now  vested  in  the  said  Ecclesiastical  Commis- 
doners  for  England. 

III.  All  Leases  granted  by  the  Bishop  of  Durham  for  the  Time  Certain 
being  of  any  Part  or  Parts  of  the  Bed  or  Shores  of  any  navigable  J^*^  ^^ 
25  River  so  far  as  the  Tide  flows,  or  of  the  Bed  or  Shores  of  the  Sea,  confirmed, 
and  of  any  Inclosures,  Embankments,  or  Encroachments  made  there-  ^^^  .^^^ 

i^oeivcu 

from  or  thereupon  respectively,  within  or  adjacent  to  the  County  of  under  some 
Durham,  and  all  Leases  of  any  Rights,  of  whatsoever  Description,  ^^**®™  ^ 
upon  or  over  the  Beds  or  Shores  of  any  such  navigable  River,  or  of  tion!^ 

30  the  Sea  wkhin  or  adjacent  to  the  same  County,  are  by  this  Act  con- 
firmed, and  all  Rents  and  Profits  of  such  reclaimed  Land  as  aforesaid 
as  is  reserved  to  the  said  Ecclesiastical  Commissioners  by  the  Proviso 
to  the  Second  Section  of  this  Act  shall  continue  to  be  received  by 
the  said  Ecclesiastical  Commissioners,  and  all  other  Rents  and  Profits 

35  which  shall  accrue  due  imder  any  such  Lease  or  Leases  shall  be  paid 
to  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land 
Revenues,  on  behalf  of  the  Queen's  Majesty,  Her  Heirs  and  Succes- 
sors, subject  to  the  Provisions  herein-after  contained  ;  and  when  any 
Lease  shall  comprise  other  Property  in  addition  to  that  in  respect  of 

40  which  the  Rents  and  Profits  are  by  this  Act  directed  to  be  paid  to 
Her  Majesty,  and  One  or  more  Rent  or  Rents  is  or  are  reserved 
in  respect  of  the  entire  Premises  demised,  such  Rent  or  Rents  shall 
during  the  Subsistence  of  such  Lease  continue  to  be  received  by  the 
said  Ecclesiastical  Commissioners,  anything  in  this  Act  contained 
[61.]  A  3  notwith- 
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notwidistdnding ;,  but  ati  Apppii;io9im^nt  shall  be  made  of  suph  R^it 
or  Rents,  either  by  some  competent  Surveyor,  to  be  agreed  upp3Q:aiid, 
appointed  by  the  Oommissioners  of  Woods,  Forests,  and  Land  Rpve- 
nues,  or  one  of  them,  on  behalf  of  Her  Majesty,  aqd  by; the  Ecclesias- 
tical Commissioners,  or  by  Two  Surveyors  (ope  to  be  nominated  by  5 
each  Party),  and  9x1  Umpire  to  be  namejj  by  such  Two  Surveyors,  or 
by  the  major  Part  in  Number  of  such  Two  Surveyors  and  Empire ; 
and  every  such  Apportionnient  shall  be  conclusive,  and  the  Proportion 
of  the  Rents  and  Profits  which  shall  be  apportioned  .to  Her  Miyesty 
shall  thenceforth  during  the  Continuance  of  the.  Lease;  be  paid  by  thft  10 
said  Ecclesiastical  Commissioners  to  the  Colnmissi^mers  of  ^  Her 
Majesty's  Woods,  Forests,  and  Land  Revenues,  on  bdialf  of  Her 
Majesty,  Her  Hefars  and  Successors,  subject  nevertheless  as  hereirt^after 
mentioned;  but  the  Apportionment  of  Rent  herein-before  directed 
shall  in  no  Manner  affect  or  prejudice  any  Lessee  under  any  such  15 
Lease,  nor  affect  or  prejudice  any  Covenant,  Proviso  of  Re-entry,  or 
any  other  Proviso  or  Condition  therein;. and  the.  said  Ecclesiastical 
Commissioners  shall  during  the  Continuance  of  any  such  Lease  have 
all  such  Powers  of  recovering  the  Rent,,  and  of  compelling:  the  Per- 
formance of  the  Covenants,  and  Right  of  Reentry,  in  all  respects  as  if  SO 
they  were  entitied  to  the  Reversion  of  all  the  Hereditaments,  com- 
prised in  the  Lease ;  but  on  any  Determination  of  any  Lease,  including 
any  Part  of  Property  belonging  to  Her  Majesty,  the  same  shall  in 
all  respects  vest  in  Her  Majesty  as  by  this  Act  is  provided ;  and 
in  lieu  of  the  Sdiedule  by  the  said  recited  Agreement  directed  to  be  25 
made,  the  Counterparts  of  all  Leases  of  any  Hereditaments,  the  whole 
Rents  arismg  in  respect  whereof  are  by  this  Act, directed  to  be  paid 
to  the  Commissioners  of  Her  Miyesty's  Woods,  Forests,  and  Land 
Revenues,  shall  immediately  after  the  passing  of  this  Act  b^  delivered 
up  to  the  same  Commissioners,  and  Copies  of  the  Counterparts  of  all  30 
Leases  of  any  Hereditaments  a  Portion  of  the  Rents  and  Profits 
accruing  in  respect  whereof  are  ^directed  to  be  paid  to  the  said  last- 
named  Commissioners  shall  immediately  after  the  passitig  qfihif  Act 
be  made  in  the  Office  of  the  Ecclesiastical  Qommii^sipners  for  England, 
and  such  Counterparts  and  jsuch  Copies  shftll  bcinroUed  in  the  Office  35 
of  Land  Revenue  Records  and  Inrolments,:^nd  the  InTPlment  thereof 
shall  be  admissible  as  Evidence  of  the  said  Leases  respectively. 

Rents  and  '  I^*  -^^  Rents  and  Profits  and  other  Monies  which  may  be  received 
Proceeds  by  the  Commissioners  of  Her  Mcyesty's  Woods,  Forests,  and  Land 
Foreshores  Revenues,  under  the  Provisions  of  this  Act  or  otfherwise  howppeva-,  40 
of  Durham  from,  and  the  Proceeds  of  any  Sales  or  Dispositions  made  by  th^m 
iqua'ily'''^^  or  either  of  them  of,  any  Part  of  the  Bed  or  Shores  of  any  navigable 
between  the  River  SO  far  as  the  Tide  flows,  or  of  the  Bed  or  Shores  of  the  Sea 
STEecir-^    below  High-watpr  Maj:k,  or  of  any   Inclosures,  Embankments,  and 

Encroach- 
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Encroachments  made  therefrom  or  thereupon  respectively  within  the  sjastical 
County  of  Durham,  and  after  deducting  thereout  all  Costs,  Charges,  gioners." 
and  Expenses  in  anywise  incidental  to  the  Sale  or  Management  of  such 
Property,  be  divided  into  Moieties^  and  one  Moiety  of  such  Rent, 
5  Profits,  Monies,  and  Proceeds  shall  be  applied  by  the  Commissioners 
of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues  as  Part  of  the 
Hereditary  Possessions  and  Land  Revenues  of  the  Crown,  in  the 
Manner  prescribed  by  an  Act  passed  in  the  Tenth  Year  of  the  Reign 
of  His  late  Majesty  King  Greorge  the  Fourth,  Chapter  Fifty,  and  the 

10  other  Moiety  thereof  shall  be  paid  by  the  same  Commissioners  to  the 
Ecclesiastical  Conunissioners  for  England ;  but,  notwithstanding  this 
Provision  for  the  Apportionment  of  the  said  Rents,  Profits,  Monies, 
and  Proceeds,  the  said  Ecclesiastical  Conmiissioners  shall  have  no 
Right  to  interfere  with  the  Management  or  Disposition  of  such  Property, 

15  which  shall  be  managed  and  disposed  of  in  all  respects  as  Part  and 
Parcel  of  the  Hereditary  Possessions  of  the  Crown,  and  as  if  no  such 
Provision  as  last  aforesaid  had  been  made. 

V.  All  Forfeitures  of  Lands  or  Goods  for  Treason  or  otherwise,  Forfeitures 
and  all   Mmes  of  Gold  and   Silver,   Treasure  Trove,    Deodands,  j^^^p^'aii 

20  Escheats,  Fines  and  Amerciaments,  and  all  Jura  Regalia,  of  what  vested  in 
Nature  or  Kind  soever,  (other  than  any  Estate  and  Interest  in  the  P^^.  Majesty 
Beds  and  Shores  of  navigable  Rivers  so  far  as  the  Tide  flows,  and  Her  Crown. 
in  the  Bed  and  Shore  of  the  Sea,  and  any  Inclosures,  Embankments, 
and  Encroachments  therefrom  or  thereupon  respectively,  and  as  to 

25  which  Premises  Provision  is  herein-before  contined,)  which  under 
the  Provisions  of  the  recited  Act  arfe  vested  in  Her  Majesty  in  right 
of  the  County  Palatine  of  Durham,  shall  be  and  the  same  are  hereby 
vested  in  Her  Majesty,  Her  Heirs  and  Successors,  in  right  of  the 
Crown,  and  shall  be  exerciseable  and  recoverable,  and  the  Proceeds 

30  therefix)m  shall  be  applied  accordingly. 

VI.  Saving  always  to  all  and  every  Persons  and  Person,  and  General 
Bodies  Politic  and  Corporate,  their,  his,  and  her  Heirs,  Executors,  S*^*"^- 
Administrators,  and  Successors,  (other  than  in  the   Cases  already 
provided  for  and  intended  to  be  provided  for  by  this  Act,)   all 

35  such  Estates,  Rights,  Titles,  and  Interests  as  they  and  every  or  any  ^ 

of  them  had  and  enjoyed  before  the  passing  of  the  Act,  or  could  or 
might  have  had  or  enjoyed  in  case  this  Act  had  not  been  passed. 
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East  India  Loan  Bill. 


ARRANGEMENT  OF  CLAUSES. 


East  India  Company  may  raise  not  exceeding  Ten  Millions ;  Sect.  1. 

Money  may  be  raised  on  the  Bonds  of  the  Company ;  2. 

Debentures  to  be  issued  by  the  Company ;  3. 

Payment  of  Principal  and  Interest  on  Debentures ;  4. 

Debentures  transferable  by  Delivery ;  5. 

The  whole  Amount  secured  not  to  exceed  Ten  Millions ;  6. 

Monies  may  be  raised  for  Repayment  of  Principal  Monies ;  7- 

Securities  to  be  charged ;  8. 

Provision  as  to  Composition  for  Stamp   Duties   on  India  Bonds 
extended  to  Bonds  and  Debentures  under  this  Act ;  9- 

Forgery  of  Debentures  to  be  punishable  as  Foigery  of  East  India 
Bonds f  10. 

Subscriptions  for  Loans  raised  in  India  may  be  received  in  Great 
Britain;  11. 

Savmg  of  existing  Powers  of  the  Company ;  12. 
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BILL 


FOB 


Enabling  the  East  India  Company  to  raise  Money 
in  the  United  Kingdom  for  the  Service  of  the 
GoTemment  of  India. 


WHEREAS  in  consequence  of  the  Disturbances  in  India  it  Pr6«mble. 
is  expedient  that  the  East  India  Company  should  be 
enabled  to  raise  Money  in  the  United  Kingdom  on  the 
Credit  of  the  Revenues  of  India :  Be  it  therefore  enacted  by  the 
5  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Conmions,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

I.  It  shall  be  lawful  for  the  Court  of  Directors  of  the  East  India  Ea«t  India 
10  Company,  under  the  Direction  and  Control  of  the  Board  of  Commis-  ^"*P»?J 
sioners  for  the  Affairs  of  India,  at  any  Time  or  Times  before  the  not  exceed- 
Thirtieth  Day  of  April  One  thowand  eight  hundred  andfifiy-nine^  or  l°?„"'^®^ 
if  Parliament  be  then  sitting  before  the  End  of  the  then  Session  of 
Parliament,  to  raise  in  the  United  Kingdom  for  the  Service  of  the 
15  Government  of  India  any  Sum  or  Sums  of  Money  not  exceeding  in 
the  whole  Ten  Millions  as  herein-after  provided. 


Milliont* 


[Bill  9.] 
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Money  may  II.  It  shall  be  lawftil  for  the  said  Court  of  Directors,  under  such 
^o^rfthe  I^irection  and  Control  as  aforesaid,  from  Time  to  Time  to  borrow 
Company,  upon  Bonds,  to  be  issued  under  the  Common  Seal  of  the  said  Com- 
pany, all  or  any  Part  of  the  Money  hereby  authorized  to  be  raised 
as  aforesaid,  such  Bonds  to  be  for  such  respective  Amounts  payable  5 
after  such  Notice  and  at  such  Rate  or  Rates  of  Interest  as  the  said 
Court  of  Directors,  imder  such  Direction  and  Control,  may  think  fit. 

Debentures  HI.  For  raising  all  or  any  Part  of  the  Money  by  this  Act  autho* 
by  Ae^m-  ^ixed  to  be  raised  which  may  not  be  borrowed  on  Bond  as  aforesaid, 
pany.  it  shall  be  lawful  for  the  said  Court  of  Directors,  under  such  Direc-  10 

tion  and  Control  as  aforesaid,  to  issue  from  Time  to  Time  Deben- 
tures, under  the  Common  Se^l  of  the  said  Company,  for  such  respec- 
tive Amoimts  and  at  such  Rate  or  Rates  of  Interest  as  the  said 
Court  of  Directors,  under  such  Direction  and  Control  as  aforesaid, 
think  fit,  such  Debentures  to  be  issued  at  or  for  such  Prices  and  on  15 
such  Terms  as  may  be  determined  by  the  said  Court  of  Directors, 
under  such  Direction  and  Control  as  aforesaid. 

Payment  of        IV.  All  Debentures  issued  under  the  Authority  of  this  Act  shall 

^T^?*^  St  ^  P^^  ^^  ^*  ^^^  ^^  ^  Time  or  Times  to  be  mentioned  in  such 

onlMien-      Debentures  respectively,  and  the   Interest  on  all  such  Debentures  20 

turcs,  ghsM  be  payable  half  yearly  on  such  Days  as  shall  be  mentioned 

therein,   and   the  Principal  Monies   and   Interest   secured  by  such 

Debentures  shall  be  payable  at  the  Tr^^upy  of  the  8ai4  Company  in 

London. 

Debentures        V.  All  Debentures  issued  under  the  Authority  of  this  Act,  and  all  25 
transferable    Right  to  and  in  respect  of  the  Principal  Monies  secured  thereby,  and 
Y    e  Yory.  ^^  Interest  due  and  accruing  thereon,  shall  be  transferable  by  the 
Delivery  of  such  Debentures  respectively. 

The  whole         VI.  The  whole  Amount  of  Principal  Monies  to  be  secured  by 
Amount        Bonds  or  Debentures,  or  by  Bonds  and  Debentures,  to  be  issued  under  30 
to  exceed       this  Act,  shall  not  exceed  Ten  Millions ;  and  no  Money  shall  be  raised 
TenJMillions..  (jr  secured  under  the  Authority  of  this  Act  after  the  said  Tliirtreth 
Day  of  April  One  thonsand  eight  hundred  and  jifty-nin^^  or  if  Parlia- 
ment be  then  sitting  after  the  End  of  the  then  Session  of  Parliament, 
saveTor  or  upon  the  Repayment  of  Principal  Monies  previously  secured  35 
under  this  Act,  as  herein-after  provided. 

Money  may  VII.  Upon  or  for  the  Repayment  of  the  Principal  Money  secured 

^^^^^^^^^^  under  the  Authority  of  this  Act,  or  any  Part  of  such  Money,  the 

of  Principal  Court  of  Directors   may,  at  pny  Time,  under   such  Direction  and 

^^ni^s.  ;       Control 
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Control  86  aforesaid,  borrow  or  raise  by  Bonds  or  Debentures  as 
aforesaid  all  or  any  Part  of  the  Amount  of  Principal  Money 
repaid  or  to  be  repaid,  and  so  from  Time  to  Time  as  all  or  any  Part 
of  any  Principal  Money  for  the  Time  being  secured  under  this  Act 
5  may  require  to  be  repaid ;  but  the  Amount  to  be  secured  by  new 
Securities  shall  not  in  any  Case  exceed  the  Principal  Money  required 
to  be  repaid. 

VIII.  All  Bonds  and  Debentures  to  be  issued  under  this  Act,  and  Securitiegto 
the  Principal  Monies  and  Interest  thereby  secured,  shall  be  charged  ^  ^^^^^^ 
10  on  and  payable  out  of  the  Revenues  of  the  Territories  under  the 
Government  of  the  said  Company,  in  like  Manner  as  other  Liabilities 
incurred  on  accoxmt  of  the  Government  of  the  said  Territories. 

tX.  The  Provisions  contained  in  Section  Four  of  the  Act  of  the  Provision  as 
Session  holden  in  the  Fifth  and  Sixth  Years  of  King  William  the  ^^^^^"^ 

15  Fourth,   Chapter  Sixty-four,  with  respect  to  the  Composition  and  stamp 
Agreement  for  the  Payment  by  the  said  Company  of  an  annual  P'^^.^^^" . 
Sum  in  lieu  of  Stamp  Duties  on  then*  Bonds,  and  the  Exemption  of  extended  to 
their  Bonds  from  Stamp  Duties,  shall  be  applicable  with  respect  to  the  5^?f  ®  ^°^ 
Bonds  and  Debentures  to  be  issued  under  the  Authority  of  this  A  ct,  under  this 

20  as  if  such  Provisions  were  here  repeated  and  re^nacted  with  reference  -^^t. 

thereto.  5&6W.4. 

c  64. 

X,  All  Provisions  now  in  force  in  anywise  relating  to  the  Offence  Forgery  of 
of  forging  or  altering,  or  offering,  uttering,  disposing  of,  or  putting  ^^]^°^"^. 
off,  knowing  the  same  to  be  forged  or  altered,  any  East  India  Bond,  able  as 
25  with  Intent  to  defraud  shall  extend  and  be  applicable  to  and  in  forgery  of 

/.  TX  1  .  1  t         1       /^  r,     1      /.     1      **"*  Indian 

respect  of  any.  Debenture  issued  under  the  Compoion  Seal  of  the  Bonds, 
said  Companyr  under  the  Authority  of  this  Act,  as  well  as  to  and 
in  respect  of  any  Bond  issued  under  the  Seal  Of  thje  said  Company 
under  such  Authority. 

30      XI.  It  *hall.  be  lawful  for  the  Coiart  of  Directors  of  the  East  Subscrip- 
India  Company,  ujxder  such  Direction  and  Control  as  aforesaid,  to  ^^^^  ^^^, 
receive  Subscriptions  in  the  United  Kingdom  to  or  on  account  of  any  in  India  may 
Loans  which  the  Governor  General  of  India  in  Council  may  have  ^  received 
ordered  to  be  opened  for   raising  Monies  for  the  Service  of  the  Britain* 

35  Government  of  India,  in  any  Case  where,  in  conformity  with  the 
Terms  authorized  by  such  Governor  Gpneral  in  Council,  such  Sub- 
scriptions may  be  so  received. 

XII.  This  Act  shall  not  prejudice  or  affect  any  Power  of  raising  Saving  of 
or  borrowing  Moijey  vested  in  the  sajd  Company  at  the  Time  of  the  Powers  of 
40  passmg  thereof,  *^  ^^^^" 
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12  July  1858.     21  &  22  Vict. 


BILL 


INTITULED 


An  Act  further  to  amend  the  Acts  relating  to  the 
Ecclesiastical  Commissioners,  and  tlie  Act  con- 
cernincf  the  Management  of  Ej)iscopal  and 
Capitular  Estates  in  England. 

WHEREAS  it  IS  expedient  to  amend  the  Acts  relating  to  Preamble, 
the   Ecclesiastical   Commissioners    for    England :    Be    it 
>  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 

with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
5  and  Commons,   in   this   present  Parliament   assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

I.  Section  Seventeen  of  the  Act  of  the  Session   holden   in   the  Repeal  of 
Thirteenth  and  Fourteenth  Years  of  Her  Majesty,  Chapter  Ninety-  J^^^^^y  ^• 
four,  directing  the  Mode  of  securing  the  annual  Income  of  Arch- 
10  bishops  and  Bishops,  shall,  as  respects  every  Archbishop  and  Bishop 
who  shall  succeed  to  a  See  after  the  passing  of  this  Act,  be  repealed. 

n.  Upon  the  first  Avoidance  of  the  See  of  any  Archbishop  or  The  Lands 
'Bishop  in  England  after  the  passing  of  this   Act,  all  the  Lands,  of  each  See 
Hereditaments,  and  Emoluments  of  or  belonging  to  such  See  (except  the  Commis- 
[Bill  205.]  A  ^        all  s»<>»«^8  ^"^ 
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Uie  next 
Avoid  ance. 


all  Rights  of  Patronage  or  Presentation  and  the  Restdencea  .of 
the  Archbishop  or  Bishop,  and  such  Lands  necessary  for  the  Enjoy- 
ment of  such  Residences  as  shall  be  attached  thereto  by  any  Schegae 
sanctioned  by  Order  in  Council)  shall  become  vested  absolutely  in 
the  Ecclesiastical  Commissioners  for  England,  for  the  Purposes  and  6 
subject  to  the  Provisions  applicable  to  other  Hereditaments  vested  in 
the  said  Commissioners. 


Lands  suffi- 
cient to 
afford  the 
statutory 
Income  to 
be  secured 
to  each  See. 


Like  Ar- 
rangement 
may  be  made 
before  next 
Avoidance, 
on  Request 
of  the  Bishop. 


Arrange- 
ments to  be 
revised  on 
Avoidance. 


III.  After  the  Lands  of  a  See  have  become  vested  in  the  Commis- 
sioners as  aforesaid,  an  Arrangement  shall  be  made  as  soon  as  con- 
veniently may  be,  and  with  all  reasonable  Despatch,  for  assigning  to  10 
the  Archbishop  or  Bishop  of  such  See  and  his  Successors,  as  an 
Endowment  for  the  See,  such  of  the  Lands  and  Hereditaments  then 
vested  in  the  Ecclesiastical  Commissioners  for  England  as  in  the 
Judgment  of  the  Estates  Committee  of  the  said  Ecclesiastical  Com- 
missioners, and  subject  to  the  Approbation  of  such  Archbishop  or  16 
Bishop,  may  be  deemed  convenient  to  be  held  as  such  Endowment, 
and  will  secure  as  nearly  as  may  be,  after  deducting  Costs  of  Manage- 
ment, a  net  annual  Income  equal  to  that  named  for  the  Archbishop 

or  Bishop  of  the  See  by  any  Act  of  Parliament  or  Order  in  Council 
then  in  force,  and  no  more ;  and  in  the  meantime,  until  such  Endow-  20 
ment  is  so  assigned,  the  Ecclesiastical  Commissioners  shall  pay  to 
the  Archbishop  or  Bishop  of  the  See  the  annual  Income  named  for 
him  as  aforesaid,  at  the  Times  at  which  the  same  would  have  been 
payable  if  this  Act  had  not  been  passed. 

IV.  In  case  any  Archbishop  or  Bishop  who  may  have  succeeded  26 
on  an  Avoidance  happening  before  the  passing  of  this  Act,  and  having 

an  Income  named  as  aforesaid,  signify  his  Willingness  to  accept  an 
Endowment  for  his  See  in  Lands  and  Hereditaments,  in  lieu  of  hfe 
Income,  it  shall  be  lawful  to  make  the  like  Arrangement  for  t^t 
Purpose  as  might  have  been  made  if  the  Lands  of  the  See   bad  80 
become  vested  in  the  Commissioners  as  aforesaid,  and  upon  such' 
Arrangement  being  made  all  the  Lands,  Hereditaments,  and  Emolu-.  ' 
ments  of  or  belonging  to  the  See,  except  such  as  may  be  assigned, 
under  such  Arrangement,  and  such  Rights  of  Patronage  or  Presenta- 
tion, and  Residences  as  aforesaid,  shall  become  vested  absolutely  in  36 
the  said  Ecclesiastical  Commissioners. 

V.  On  the  Avoidance  from  Time  to  Time  of  any  See,  after 
the  Assignment  of  an  Endowment  for  the  same,  the  Estates  Com- 
mittee of  the  Ecclesiastical  Commissioners  shall  revise  the  Arrange- 
ment in  force  in  relation  to  such  Endowment,  and  for  that  Purpose  40 
iuqmre  into  the  State  and  Productiveness  of  such  Endowment,  and  if 
such  Endowment,  in  the  Judgment  of  the  Committee,  will  secure  a 

net 
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net  annual  Income  exceeding  that  named  for  the  Archbishop  or 
-Bishop  as   aforesaid,  or  will  not  secure  the  full  Amount  of  such 

annual  Income,  such  Committee  shall  report  thereon  to  the  said 

Ecclesiastical  Commissioners,  and  an  Arrangement  shall  be  made 
5  by  vesting  Part  of  the  Lands  and  Hereditaments  constituting  such 

Endowment  in   the   Ecclesiastical   Commissioners,   or  by  assigning 

Lands  and  Hereditaments  by  way  of  Addition  to  such  Endowment, 

-or  by  means  of  annual  or  other  Payments  to  or  by  the  Ecclesiastical 

-Commissioners,  as  the  Case  may  require,  which  may  secure,  in  the 

10  Judgment  of  the  said  Committee,  to  the  Archbishop  or  Bishop  who 

may  succeed  upon  that  Avoidance,  the  net  annual  Income  so  named, 

or  as  near  thereto  as  Circumstances  will  allow. 

VI.  Whenever  arid  so  soon  as  the  Payments  which  the  Commissioners  when  Com* 

may  be  liable  to  make,  under  the  Provisions  of  any  Order  or  Orders  n^J^ionora 

are  entitled 
15  Off  Her  Majesty  in  Council,  for  regulating  the  Income  of  any  Member  to  Three 

or  Members  of  an  Ecclesiastical  Corporation  Aggregate,  or  for  pro-  Fourths  of 

viding  such  Compensation  for  Diminution  of  Income  as  is  herein-after  Revenoes  of 

mentioned,  shall,  either  alone  or  in  addition  to  the  Portions  or  Shares  »  Chapter, 

of  and  in  the  divisible  Corporate  Revenues  of  such  Corporation  to  &c.  of  such 

20  which  the  Commissioners  are  or  may  become  entitled,  pursuant  to  Chapter  to 
'      'the  Provisions  of  any  Act  of  Parliament  or  Order  in  Council,  amount  j^  oiTcom- 
or  be  equal  to  Three  Fourth  Parts  of  the  divisible  Income  of  such  missioners. 
Corporation,  ^\l  the  Lands,  Hereditaments,  and  Emoluments  of  pr 
belonging  to  such  Corporation  (except  all  Rights  of  Patronage  and 

25  Presentation,  the  Cathedral  or  Collegiate  Church  and  the  Precincts 
thereof,  and  the  Residences  of  the  Deans  and  Canons,  Minor  Canons, 
Lay  Clerks,  Officers,  and  Servants,  and  any  Lands  or  Hereditaments 
iised  for  the  Purposes  of  a  College  or  School  imder  the  Government 
of  the  Chapter,  or  connected  with  the  Cathedral  or  Collegiate  Church,) 

30  shall  become  vested  absolutely  in  the  Ecclesiastical  Commissioners  for 
the  Purposes  and  subject  to  the  Provisions  applicable  to  other  Heredi- 
taments vested  in  the  said  Commissioners ;  and  in  the  meantime,  and 
until  an  Endowment  has  been  assigned  to  such  Chapter  in  manner 
herein-after  directed,  the  Commissioners  shall  pay  to  such  Chapter 

35  such  annual  or  other  Sums  of  Money  as  may  be  necessary  to  defray 
the  Expenses  connected  with  the  Cathedral  Establishment,  as  men- 
tioned in  the  Schedule  hereto,  and  to  provide  the  Incomes  of  the 
Deans  and  Canons ;  and  the  Income  to  be  so  provided  for  the  Holder 
of  any  Deanery  or  Canonry  shall  be  that  which  the  Holder  of  such 

40  Deanery  or  Canonry  would  have  received  if  this  Act  had  not  been 
passed,  or  such  Income  as  shall  have  been  fixed  by  Order  in  Council 
for  Members  of  such  Chapter  thereafter  to  be  appointed,  at  the 
Option  of  the  Holder  of  such  Canonr3^ 
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VII.  It  shall  be  lawful  for  the  Commissioners  to  make  with  any 
Member  of  an  Ecclesiastical  Corporation  Aggregate  who  may  not  be 
in  the  Receipt  of  a  fixed  Income  an  Arrangement  for  securing  to  such 
Member  and  to  his  Successors  in  the  same  Dignity  a  fixed  Income  of 
such  Amount  as  he  and  they  would  have  received  if  this  Act  had  not  6 
been  passed. 

VIII.  When  any  Lands  of  a  Chapter  have  become  vested  in  the  Eccle- 
siastical Commissioners  as  aforesaid,  an  Arrangement  shall  be  made, 
from  Time  to  Time,  as  soon  as  conveniently  may  be,  and  with  all 
reasonable  Despatch,  by  the  said  Commissioners,  with  the  Chapter  10 
interested,  for  assigning  to  such  Chapter  as  an  Endowment  such 
Lands  and  Hereditaments  vested  in  the  said  Commissioners  as  may 

be  convenient  to  be  held  as  such  Endowment  or  Part  Endowment, 
and  such  as  will  together  secure,  as  nearly  as  may  be,  after  deducting 
Costs  of  Management,  a  net  annual  Income  equal  to  the  Payment  15 
which  the  Commissioners  are  herein  directed  to  make  to  such  Chapter 
when  and  so  soon  as  its  Lands  become  vested  in  the  Commissioners, 
and  the  Lands  and  Hereditaments  so  assigned  shall  be  taken  in  lieu 
of  the  Income  or  Part  thereof  intended  to  be  secured  thereby. 

IX.  Where  any  Chapter,  the  Lands,  Hereditaments,  and  Emolu*  20 
ments  of  which  have  not  become  vested  in  the  Ecclesiastical  Commis- 
sioners under  this  Act,  represent  to  such  Commissioners  that  any  of 
the  Lands  then  belonging  to  such  Chapter,  and  convenient  to  be  held 
for  the  Purpose,  should  be  secured  to  such  Chapter  as  Part  of  the 
permanent  Endowment  to  which  they  would  be  ultimately  entitled  25 
under  this  Act,  an  Arrangement  may,  if  the  Commissioners  think  fit, 

be  made  for  excepting  such  Lands  from  the  Provisions  of  this  Act 
for  vesting  in  the  Commissioners  the  Lands  of  such  Chapter,  and 
such  Lands  so  excepted  shall  be  considered  as  Part  of  the  Endowment 
of  such  Chapter  under  this  Act,  and  shall  be  taken  into  account  30 
accordingly  in  assigning  to  such  Chapter  an  Endowment  under  the 
Provisions  herein  contained,  and  in  determining  the  Amount  of  the 
Sums  to  be  paid  to  such  Chapter  until  such  Endowment  is  fully 
provided. 


The  Endow-      X.  When  the  Arrangement  is  completed  under  this  Act  for  the  35 
inenttobe      Endowment  of  a   See   or   Chapter  the  Lands  and   Hereditaments 
the  fixed        thereby  assigned  shall  be  the  Endowment  of  the  See  or  Chapter  (as 
Income.         ^^^  c^se  may  be),  and  shall  be  taken  in  lieu  of  the  Income  intended 
to  be  secured  thereby. 

Rents  and  XL  Subject  to  the  Provisions  of  this  Act,  the  Rents,  Profits,  and  40 

Landl^ested  I^^oceeds,  annual   or   otherwise,   of  the   Lands   and    Hereditaments 
in  Commis-    vested  in  the  Ecclesiastical  Commissioners  under   the  Provisions  of 
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this  Act,  together  with  all  Accumulations  of  Interest  arising  there-  carried  to 
from,  shall  be  from  Time  to  Time  carried  to  the  Common  Fund  of  moi'^Sd" 
the  Conmaissioners,  and  be  applicable  for  all  the  Purposes  of  the 
same;  provided  that,  unless  and  until  an  Endowment  has  been 
5  secured  in  manner  herein  directed  to  a  See  or  Chapter  the  Lands, 
Hereditaments,  and  Emoluments  of  which  have  been  hereby  trans- 
ferred to  the  Commissioners,  no  Portion  of  the  Rents,  Profits,  or 
Proceeds  of  such  Lands  and  Hereditaments  shall  be  applicable  to 
the  Purposes  of  the  Common  Fund,  as  mentioned  in  Section  Sixty- 
10  seven  of  the  Act  of  the  Session  holden  in  the  Third  and  Fourth 
Years  of  Her  Majesty,  Chapter  One  hundred  and  thirteen,  save  and 
except  such  Share  or  Shares  of  the  said  Rents,  Profits,  and  Proceeds 
as  may  be  or  become  payable  to  such  Fund  under  the  Authority  of 
the  same  Act. 

15      Xn.  All  Arrangements  for  the  Purposes  of  this  Act  shall  be  made  Arrange- 
by  the  Authority  and  in  the  Manner  by  and  in  which  Arrangements  I^^i^^made. 
for  carrying  into  effect  the  Recommendations  recited  in  the  Act  of 
the  Session  holden  in  the  Sixth  and  Seventh  Years  of  King  William 
the  Fourth,  Chapter  Seventy-seven,  may  now  be  made. 

20      XHL  No  Lands  assigned  or  secured  as  the  Endowment  of  any  See  Lands  as- 
or  Chapter  under  this  Act  shall  be  granted  by  the  Archbishop  or  Endowments 
Bishop  or  Chapter  otherwise  than  from  Year  to  Year,  or  for  a  Term  how  to  be 
of  Years  in  possession  not  exceeding  Twenty-one  Years,  at  the  best  ^^^^^* 
annual  Rent  that  can  be  reasonably  gotten  without  Fine,  the  Lessee 

25  not  to  be  made  dispimishable  for  Waste  or  exempted  from  Liability 
in  respect  of  Waste ;  and  so  that  in  every  such  Lease  such  or  the 
like  Covenants,  Conditions,  and  Reservations  be  entered  into,  re- 
served, or  contained  with  or  for  the  Benefit  of  the  Archbishop  or 
Bishop  and  his  Successors,  or  the  Chapter  (as  the  Case  may  be),  as 

30  under  Section  One  of  the  Act  passed  in  the  Session  holden  in  the 
Fifth  and  Sixth  Years  of  Her  Majesty,  Chapter  Twenty-seven,  (for 
better  enabling  the  Incumbents  of  Ecclesiastical  Benefices  to  demise 
the  Lands  belonging  to  their  Benefices  on  Farming  Leases,)  are  to  be 
entered  into,  reserved,  or  contained  in  a  Lease  granted  under  that 

35  Enactment  to  or  for  the  Benefit  of  the  Incumbent  and  his  Succes- 
sors, or  as  near  thereto  as  the  Circumstances  of  the  Case  will  permit ; 
but  where,  under  the  said  Section  of  the  last-mentioned  Act,  any 
Consents  are  provided  for  or  required,  the  Consent  only  of  the  Arch- 
bishop or  Bishop  for  the  Time  being,  or  the  Chapter  (as  the  Case 

40  may  be),  shall  be  requisite :  Provided  always,  that  it  shall  be  lawful 
for  the  Archbishop  or  Bishop,  or  Chapter,  with  the  Approval  of  the 
Estates  Committee  of  the  Ecclesiastical  Commissioners,  testified  under 
the  Common  Seal  of  the  said  Commissioners,  which  the  said  Com- 
mittee are  hereby  empowered  to  affix  to  any  Lease  for  this  Purpose, 
[205.]  A  3  from 
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from  Time  to  Time  to  grant  Mining  or  Buildit^  or  otjl^r  Leases,  of 
any  3ueh  Lands,  for  such  Periods,  for  such  Considerations,  upoix  such 
Terms,  and  generally  in  such  Maimer  as  such  Conunitt^  under  die 
Circumstances  of  each  Case  may  think  fit,  and.  it  shall  be  la;wful 
for  such  Committee  to  require  that  any  Portion  of  the  Herit  reserved  5 
on  any  such  Lease  shall  be  payable  to  the  said  Ecclesiastical  Com- 
missioners. 

XIV.  The  Estates  Committee  shall  cause  the  Property  assigned  as 
an  Endowment  for  any  See  or  Chapter  as  aforesaid  to  be  inspected 

so  often  as  they  think  fit,  and  shall  cause  Notice  in  Writing  of  all  10 
Dilapidations  or.  Want  of  Repair  found  on  such  Inspection,  and  of 
the  Repairs  or  Works  necessary  for  remedying  the  same,  to  be  given 
to  the  Archbishop  or  Bishop  of  such  See,  or  to  such  Chapter,  and 
such  Archbishop,  Bishop,  or  Chapter  shall  forthwith  do  or  cause  to 
be  done,  at' his  or  their  own  Expense,  or  at  the  Expense  of  his  or  15 
thejr  Lessees  or  Tenwcits,  (as  the  Case  may  require,)  the  Repairs  or 
Works  mentioned  in  such  Notice ;  and  if  any  Difference  arise  between 
such  Archbishop,  Bishop,  or  Chapter,  and  the  Estates  Committee,  with 
regard  to  the  Condition  of  such  Property,  or  the  Repairs  or  Works 
required  by  the  Estates  Committee,  the  Matter  in  difference  shall  be  20 
referred  to  Arbitration  as  herein-after  provided. 

XV.  It  shall  be  lawftd  for  the  Estates  Committee,  upon  the 
Application  of  any  Archbishop  or  Bishop  or  Chapter,  to  undertake  01* 
authorize  any  Works  of  permanent  Improvement  which  such  Com- 
mittee may  think  advisable,: on  any  Lands  assigned  by  way  of  Endow-  25 
ment  to  such  Archbishop,  Bishop,  or  Chapter,  and  the  Ecclesiastical 
Commissioners  may  advance  out  of  the  Common  Fund  the  Money 
which  may  be  required  for  the  Purpose  of  such  Works,  and  the 
Money  so  advanced  shall  bfe  repaid,  with  such  Interest,  and  at  such 
Times,  and  until  repaid  shall  be  charged  on  such  of  the  said  Lands, 

as  may  be  agreed  upon  by  the  said  Committee  and  the  said  Arch-  30 
bishop,  Bishop,  or  Chapter,  and  his  or  their  Tenants  interested  in 
such  Improvements. 

XVI.  The  Estates  Committee  shall,  when  required  by  any  Ardi- 
bishop  or  Bishop  to  whom  Lands  may  have   been  assigned  as  an 
Endowment  under  this    Act,  undertake  the  Management  of  such  35 
Lands,  and  receive  the  Rents  and  Profits  thereof  during  the  Incum- 
bency of  the  Archbishop  ot  Bishop  ;  and  the  Estates  Committee  may 

at    any    Time,   by    Agreement  with   the    Dean    and   Majority  of 
Canons  in  any  Chapter,  undertake  the  Management  of  the  Lands 
assigned  as  an  Endowment  for  such  Chapter,  for  any  Period  not  less  40 
than  Fourteen  Years  and  not  more  than  Twenty-one  Years ;  and  in 
every  such  Case  as  aforesaid  the  Estates  Conunittee,  during  their 
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Management,  may  grant  all  such  Leases  as  might  have  been  granted 
by  such  Archbishop  or  Bishop  or  Chapter  alone,  if  the  Lands  had 
continued  under  his  or  their  Management,  and  may,  with  the  Ap- 
proval of  such  Archbishop,  Bishop,  or  Chapter,  grant  such  other 
5  Leases  as  might  have  been  granted  by  him  or  them,  with  the  Approval 
of  the  Estates  Committee ;  and  the  Commissioners  shall,  during  the 
Time  such  Lands  are  under  the  Management  of  the  said  Estates 
Committee,  pay  to  such  Archbishop,  Bishop,  or  Chapter  the  annual 
Income  to  secure  which  the  Lands  may  have  been  assigned. 

10-    X  VII.  The  Estates  Committee  shall,  as  soon  as  conveniently  may  be.  Chapter 
;  prepare  Forms  of  Account  according  to  which  Chapters  of  Cathedral  ^^?'"^*?  ^ 
or  Collegiate  Churches  in   England  shall,  upon  Requisition  to  that  Form  ap- 
Effect  being   made   to  them  under  the  Common   Seal  of  the  said  F^^vedby 
Commissioners,  which  Seal  the  Estates  Committee  arc  hereby  em-  Committee. 

15  powered  to  affix  to  such  Requisition,  enter  the  Receipts,  Expenditure, 
and  periodical  Divisions  of  the  Proceeds  of  their  Capitular  Endow- 
ments ;  and  every  Chapter  shall  cause  to  be  delivered  to  the  Estates 
Committee  a  Co^y  or  Abstract  of  every  such  Account,  verified  in 
such  Manner  as  the  Committee  may  require,  as  soon  as  conveniently 

20  ttiay  be  after  the  Time  of  making  up  the  Accounts. 

XVIIL  The  Estates  Committee  shall  be  entitled  to  require  from  Estates 
every  Chapter  Information  in  detail  as  to  any  Item  in   any  such  Committee 
-.  .     Account  as  aforesjaid,  and  may  object  to  any  Item  which  they  may  to  Items  of 

think  should  not  be  payable  or  should  not  be  wholly  payable  out  of  Expenditure. 
25  the  Income  or  Fimds  of  such  Chapter ;  and  if  on  any  Objection  being 
made  to  any  Item  by  such  Committee  the  Chapter  do  not  agree  to 
withdraw  such  Item  from  the  Account  -or.  reduce  the  iSame,  in  pur- 
suance of  such  Objection,  the  Matter  in  difference  shall  be  referred 
to  Arbitration  as  herein- after  provided. 

30       XDC    Whenever  the   Dean   and   Chapter  of  any   Cathedral   or  Chapter* 

Collegiate  Church  shall  make  it  appear  to  the  Ecclesiastical  Com-  ^™h^Com^ 

missioners  for  England  that  it  would  be  expedient  to  lay  out  any  missioners 

extraordinary  Sum  of  Money  in  the  Reparation  or  Improvemtot  of  Consent,  to 

^  *'  ^  •*•  borrow 

the  Fabric  of  their  Church,  it  shall  be  lawful^  by  the  Authority  and  Money  for 

35  in  manner  herein  provided   in   respect   of  Arrangements,  to   make  ^^P^ir  or 
Arrangements  for  the  borrowing  and  Repayment  by  the  said  Dean  mentof 
and  Chapter  of  such  a  Sum  as  thp  said  Commissioners  shall,  under  Cathedrals, 
the  Circumstances,  think  suitable  for  such  Purpose  ;    and  the  Expen- 
diture of  the  Money  so  to  be  borrowed  shall  be  regulated  in  such 

40  Manner  as  shall  be  directed  by  the  like  Authority,  and  it  shall  be 
lawful  for  the  Governors  of  Queen  Anne's  Bounty  to  lend  to  such 
Dean  and  Chapter  any  Money  t^uthorized  to  be  borrowed  as  aforesaid. 
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3  &  4  Vict.  XX,  And  whereas  by  the  Act  of  the  Session  holden  in  the  Third 
c.  113.  8.67,  and  Fourth  Years  of  Her  Majesty,  Chapter  One  hundred  and 
thirteen,  Section  Sixty-seven,  it  is  provided,  that,  by  Payments 
or  Investments  made  out  of  the  Common  Fund  of  the  Ecclesiastical 
Commissioners,  or  by  means  of  an  actual  Conveyance  and  Assign-  5 
ment  of  Lands,  Tithes,  or  other  Hereditaments,  vested  or  to  be 
vested  in  them  as  therein  mentioned,  or  of  a  Portion  thereof,  additional 
I^rovision  shall  be  made  by  the  Authority  therein  provided  for  the 
Cure  of  Souls  in  Parishes  where  such  Assistance  is  most  required ; 
provided  always,  that  in  making  any  such  additional  Provision  out  10 
of  any  Tithes,  or  any  Lands  or  other  Hereditaments  allotted  or 
assigned  in  lieu  of  Tithes  so  vested  or  t^  be  vested  in  the  said 
Commissioners,  or  out  of  the  Rents  and  Profits  thereof,  due  Con- 
sideration shall  be  had  of  the  Wants  and  Circumstances  of  the 
Places  in  which  such  Tithes  arise  or  have  heretofore  arisen :  In  15 
making  additional  Provision  for  the  Cure  of  Souls  under  the  recited 
to  all  Lands.  Enactment  out  of  any  Lands  or  Hereditaments  whatsoever  now 
vested  or  hereafter  to  be  vested  in  the  said  Commissioners  (except 
Lands  or  Hereditaments  which  may  have  been  or  may  hereafter  be 
bought  or  taken  in  exchange  by  the  Commissioners),  or  any  Estate  20 
or  Interest  in  Lands  or  Hereditaments  so  bought  or  taken  in  exchange 
during  the  Continuance  of  such  Estate  or  Interest,  or  out  of  the 
Rents  and  Profits  thereof  (except  as  aforesaid),  due  Consideration 
shall  be  had  of  the  Wants  and  Circumstances  of  the  Places  in  which 
such  Lands  or  Hereditaments  may  be  situate  or  arise.  25 
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XXI.  Where  any  Ecclesiastical  Corporation,  Aggregate  or  Sole,  is  in 
the  Receipt  of  an  Income  fixed  by  Act  of  Parliament,  and  the  Estates 
of  such  Corporation  yield  an  annual  Income  greater  than  the  Income 
so  fixed,  it  shall  be  lawful  for  the  Ecclesiastical  Commissioners  to  make, 
out  of  any  Tithes,  Lands,  or  Hereditaments  whatsoever  from  which  30 
such  annual  Income  arises,  or  out  of  the  Rents  and  Profits  thereof, 
such  Provision  as  may  seem  to  them  needful  for  the  Cure  of  Souls  in 
the  Parish  or  Place,  in  which  such  Tithes,  Lands,  or  Hereditaments  are 
situate  or  arise,  in  the  same  Manner  and  to  the  same  Extent  in  and 
to  which  such  Provision  might  be  made  if  the  said  Tithes,  Lands,  35 
or  Hereditaments  were  actually  vested  in  the  Commissioners. 


Preference  XX H.  In  making  additional  Provision  for  the  Cure  of  Souls  under 
totte^J''^''  Section  Sixty-seven  of  the  said  Act  of  the  Third  and  Fourth  Years 
where  Con-    of  Her  Majesty,  Preference  may  be  given,  if  the  said  Commissioners 

see  fit,  to  those  Places  in  respect  of  which  Contributions  from  other  40 
Sources  are  made  in  aid  of  Grants  out  of  the  Common  Fund,  but  this 
Enactment  shall  not  prejudice  the  Proviso  at  the  End  of  the  said 
Section,  or  the  last  Two  preceding  Sections  of  this  Act. 

XXIII.  Where 


tribution  is 
made  in  aid 
of  Grant. 
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XXIII.  Where  it  appears  to  the  Church  Estates  Commissioners  that  Power  to 
Inconvenience  is  occasioned  in  the  Negotiations  between  any  Eccle-  ^^^po"**; 
siastical  Corporation,  Sole  or  Aggregate,  and  its  Lessees,  (in  relation  Approval  of 
to  Property  which  it  is  now  authorized  to  dispose  of,)  by  reason  of  ^e  Church 

6  its  Disability  to  sell  or  exchange  intermixed  or  other  Lands  held  by  missionors, 
such  Corporation  in  possession,  or  for  some  other  Estate  which  it  is  ^  ^^^  Lands 
not  now  authorized  to  dispose  of,  it  shall  be  lawful  for  such  Eccle-  for  facilitat- 
siastical   Corporation,   with  the   Approval  in   Writing  of  the   said  >ngNegotia* 
Church  Estates  Commissioners,  to  sell  any  such  Lands  (whether  of  Lessees. 

10  Freehold  or  Copyhold  or  Customary  Tenure),  or  to  exchange  any 
such  Lands  for  other  Lands  or  any  Estate  or  Interest  therein ;  and 
all  the  Provisions  of  the  Act  of  the  Session  holden  in  the  Fourteenth 
and  Fifteenth  Years  of  Her  Majesty,  Chapter  One  hundred  and  four, 
as  amended  by  the  Act  of  the   Session  holden  in  the  Seventeenth 

15  and  Eighteenth  Years  of  Her  Majesty,  Chapter  One  hundred  and 
sixteen,  and  this  Act,  authorizing  the  receiving  or  paying  of  Money 
by  way  of  Equality  of  Exchange,  and  concerning  the  Payment, 
Application,  and  Investment  of  any  Money  payable  to  or  for  the 
Benefit  of  any  such  Corporation  on  any  such  Sale,  Exchange,  or 

20  Enfranchisement  as  is  mentioned  in  the  said  Act  of  the  Fourteenth 
and  Fifteenth  Years  of  Her  Majesty,  and  all  other  the  Provisions  of 
the  said  Acts  in  anywise  applicable  for  effectuating  any  such  Sale, 
Exchange,  or  Enfranchisement,  or  in  consequence  thereof,  shall,  so 
far  as  the  Nature  of  the  Case  may  require,  extend  and  be  applicable 

25  to  and  in  consequence  of  any  Sale  or  Exchange  authorized  by 
this  Act. 

XXIV.  Where  it  appears  to  the  Church  Estates  Commissioners  that  Small  Por- 
any  stich  Ecclesiastical  Corporation  has  been  accustomed  to  renew  ^^onso^a"^ 
without  Payment  of  any  Fine,  or  for  a  nominal  Fine,  the  Lease  of  usually  re- 

30  any  Lands  used  for  the  Purposes  of  a  School,  or  the  Support  or  "J^^p^  ^^^ 
Maintenance  thereof,  it  shall  be  lawful  for  such  Corporation,  with  the  of  Schools 
Approval  in  Writing:  of  the  Church  Estates  Commissioners,  or  where  ™*y  {>e  «<>"- 
the  Lands  have  become  vested  in  the  Ecclesiastical  Commissioners,  lutelj  with- 
for  such  Commissioners,  to  convey  to  the  Trustees  or  other  Persons  ^"*  P*y- 

36  to  whom  a  Renewal  of  such  Lease  might  have  been  granted  in  trust 
for  the  Purposes  of  such  School  all  or  any  Part  of  such  Lands,  for 
the  whole  Estate  of  such  Corporation  therein,  without  requiring  the 
Payment  of  any  Consideration  for  the  same ;  and  every  Conveyance 
in  pursuance  of  this  Provision  shall  be  made  and  confirmed  as  pro- 

40  vided  by  Section  Five  of  the  said  Act  of  the  Fourteenth  and 
Fifteenth  Years  of  Her  Majesty  with  reference  to  such  Conveyances 
as  therein  mentioned. 
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WhenEccle-' .  XXV.  When  any  Ecclesiastical  Corporation,  previous  to  the  pass- 
^*^*ti^s^^^  ing  of  this  Act,  has  been  accustomed  to  grant  or  renew,  without 
have  been  Payment  of  any  Fine,  or  for  a  nominal  Fine,  the  Lease  of  any 
accustomed     L^nds,  Tenements,  Tithe  Rentcharges,  or  other  Hereditaments,  for 

to  renew  -       ,^     ,  .  i         •         i     i  pit  i  /» 

Leases,  the  Lndowment,  either  m  whole  or  part,  oi   the  Incumbent  oi  any  5 

Landsmaybe  Parish  or  Chapelry,  the  whole  Estate  of  such  Ecclesiastical  Corpora- 

conveyed  by  x       »/ '  ^  x 

suchCorpo-  tion  in  such  Lands,  Tenements,  Tithe  Rentchsirges,  or  other  Here- 
i-atiojis  with-  ditaments,  heretofore  held  by  such  Lease,  may,  with  the  Consent  of 
sideration.      tte  Ecclesiastical   Commissioners,    under  their   Common    Seal,   be 

lawfully  conveyed  by  such  Corporation  to  the  Incumbent  to  whom  10 
a  Renewal  of  such  Lease  might  have  been  granted,  without   such 
Corporation  requiring  the  Payment  of  any  valuable  Consideration  for 
such  Conveyance. 

WhenEccle-  XXVI.  When  any  Ecclesiastical  Corporation,  previous  to  the 
pcTrah^on  has^  passing  of  this  Act,  has  been  accustomed  to  reserve  any  annual  15 
,been  accus-  Rent  or  other  Payments  in  any  Lease  granted  or  renewed  by  them 
re^rve^ont  f^^*  ^^^^  Endowment,  either  in  whole  or  part,  of  the  Incumbent  of  any 
the  whole  '  Parish  or  Chapelry,  the  whole  Estate  of  such  Ecclesiastical  Corpo- 
Estates  ratioji,  iu  such  annual  Rents  or  other  Payments  heretofore  granted  and 

conveyed        reserved  as  aforesaid,  may,  with  the  Consent  of  the  Ecclesiastical  20 
to  Incumbent  Commissioners,  under  their  Common  Seal,  be  lawfully  conveyed  to 
wderation.      the  Iijfccumbent  for  whom  they  are  at  present  reserved,  without  such 

Corporation  requiring  any  valuable  Consideratiop  for  the  Conveyance 

of  6uch  Esrtate. 

Trustees  and       XXVII.  In  any  Case  in  which  any  Estate  or  Interest  under  any  25 
havl^  I-/ea8e  or  Grant  made  by  any  such  Ecclesiastical  Corporation  may  be 

Power  to        vested  in  any  Person  or  Persons  as  a  Trustee  or  Trustees,  whether 
fi^^Renewa^s  ^^P^^^sly  or  by  Implication  of  Law,  with  Power  to  raise  Money  for 
may  raise       the  Purpose  of  procuring  a  Renewal  of  such  Lease  or  Grant,  and  in 
EofVanchise-  ^^^^T  other  Case  iu  which  a  Power  is  vested  in  any  Person  or  Persons  30 
ments.  for  that  Purpose,  it  shall  be  lawful  for  such  Person  or  Persons  to  raise 

Money  for  the  Purpose  of  purchasing  the  Reversion  of  or  otherwise 
enfranchismg  the  Property  comprised  in  such  Lease  or  Grant,  and  to 
apply  the  same  accordingly,  in  the  same  Manner,  and  subject  to  the 
same  Conditions,  mutatis  mutandis,  so  far  as  the  same  may  be  appli-  35 
cable  to  the  Case,  as  such  Person  or  Persons  might  by  virtue  *of  «uch 
Power  have  raised  Money  for  the  Purpose  of  renewing  such  Lease  or 
Grant  and  have  applied  the  same  accordingly. 

In  estimat-         XXVIII.  In  estimating,  for  the  Purposes  of  any  Sale,  Purchase,  or 
21^ ^ir  ^^  Exchange  under  the  said  Acts  of  the  Fourteenth  and  Fifteenth  Years  40 
Leases,  an      and  Seventeenth  and  Eighteenth  Years  of  Her  Majesty,  and  this  Act, 

-  or 
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or  any  of  them,*  the  Value  of  the  Estate  or  Interest  of  any  Lessee  of  Extension 
any  Lands  holden  of  any  Ecclesiastical  Corporation  or  of  the  Eccle-  *^  V^i^o'to 
siastical  Commissioners   under   any   Lease   granted  for   a   Term  of  be  allowed. 
Twenty-one  Years,   an   Extension  of  the  unexpired  Term   to   the 
5  First  Day  of  August  One  thoustod  eight  hundred  and  eighty  at 
the  accustomed  Rate  of  Fine  shall,  as  a  Rule,   be  allowed,  and  no 
Lease  for  such  Term  of  Twenty-one  Years  shall  be  extended  beyond 
the  said  First  Day  of  August  One  thousand .  eight  hundred  and 
eighty. 

10       XXIX*  Wliere  any  Ecclesiastical  Corporation  Sole  not  having  a  Arrange- 
fixed  Income,  or  any  Ecclesiastical  Corpordtion  Aggregate  represent  JJJ^e  f?>r^ 
and  show  to  the  Ecclesiastical  Commissioners  that  such  Corporation,  compensat- 
by  reason  of  the  Restriction  herein-before  contained  on  the  Power  of  g^^ticTlCor- 
granting  Leases  for  Twenty-one  Years,  will  suffer  a  Diminution  of  porations  for 

15  Income,  the  Ecclesiastical  Corporation,  or  the  Members  thereof  not  Jj^^^^^tric- 
having  fixed  Incomes,  shall  be  compensated  in  respect  of  the  Dimi-  don  on  the 
nutioD  of  Income.  £^7J-f 

XXX4  In  any  Case  where  a  Treaty  shall  have  befeti  or  ^ball  be  Upon  Treaty 
.  .  entered  into  under  the  said  Acts  of  the  Fourteenth  and  Fifteenth  JuhefpaSy' 
20  Years  and  Seventeenth  and  Eighteenth  Years  of  Her  Majesty,  and  may  require 
this  Act,  or  any  of  theiti,  for  any  Sale,  Exchange,  or  Purchase,  it  ^^^^ratfon^ 
shall  be  lawful  for  eitb^  Party  to  require  the  other  Party  to  join  in 
referring  to  Arbitration  the  Finding  of  the  annual  Value  of  the  Pro- 
perty comprised  in  the  Lease  or  Grant,  and  of  the  Value  of  the  Fee 
25  Simple,  and  when  such  Values  have  been  found  it  shall  be  binding  on 
both  Parties,  if  either  Party  require,  to  proceed  to  such  Sale,  Ex- 
change, or  Purchase,  on  Terms  to  be  computed  according  to  such 
Finding. 

XXXI.  Provided  always.  That   upon  any  Arbitration  under  the  Rules  to  be 
30  said  Act  of  the  Seventeenth  and  Eighteenth  Years  of  Her  Majesty,  y  ^^JJ^^jJ^^^ 
or  this  Act,  where  any  Lease  shall  relate  to  Lands  (except  Building  to  Rate  of 
Ground  or  Houses),  the  beneficial  Interest  of  the  Lessee  shall  be  valued  l^^res^  ^^* 
at  the  same  Rate  of  Interest  at  which  the  Value  of  the  Fee  Simple 
has  been  determined. 

35       XXXIL  Where  Persons  holding  Under-leases  under  the  Lessee  of  Provision 
any  Ecclesiastical  Corporation  may,  either  before  or  after  the  passing  f^g^g     ^^' 
of  this  Act,  be  imder  Obligation  to  pay  or  contribute  to  the  Fines  bound  to 
and  Expenses  of  Renewal,  and  such  Lessee  is  unable  to  obtain  a  ^^^Ex^cnses 
Renewal  of  his  Lease,  but  the  Under-lessees  are,  by  reason  of  the  of  Henewais. 

40  Purchase  of  the  Reversion  or  other  Arrangement  made  by  such  Lessee 

with  the  Ecclesiastical  Commissioners,  secured  in  the  Enjoyment  of 
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the  full  Terms  which  might  have  been  secured  to  them  by  means 
of  such  Renewal,  or  shall  be  otherwise  suflSciently  indemnified  from 
all  Loss  which  might  be  occasioned  by  Want  of  such  Renewal,  the 
Persons  holding  such  Under-leases  shall  pay  to  such  Lessee  such 
gross  Sums  of  Money  or  such  additional  yearly  Rents  during  the  5 
unexpired  Residues  of  such  Terms  as  may  be  a  just  Equivalent  for 
the  Exemption  from  the  Expenses  of  such  Renewal ;  and  where  any 
such  Under-lessee  has  under-leased,  and  his  Under-lessees  are  under 
like  Obligation  to  contribute  to  the  Expenses  of  such  Renewal,  they 
shall  pay  to  their  Under-lessor  such  gross  Sums  of  Money  or  such  W 
additional  yearly  Rents  during  the  unexpired  Residue  of  their  Terms 
as  may  be  a  just  Equivalent  for  such  Exemption  as  aforesaid ;  and 
the  Payments  to  be  made  in  each  Case,  and  the  Nature  and  Suffi- 
ciency of  the  Indemnity  (if  any)  to  be  given,  shall,  in  case  the  Parties 
differ  about  the  same,  be  referred  to  Arbitration.  15 

Extending?  XXXIII.  The  Powers  and  Provisions  contained  in  the  Section  Two 
A^'^ortioL  ^^  ^^^  ^^^^  ^^^  ^^  ^^^  Fourteenth  and  Fifteenth  Years  of  Her  Majesty, 
mentofRent,  and  the  Section  Two  of  the  said  Act  of  the  Seventeenth  and 
vlj^c^iolf  Eighteenth  Years  of  Her  Majesty,  shall  extend  to  authorize  the 
s.  2.  and  Apportionment  of  Fines  certain  and  Heriots,  and  also  to  authorize  the  20 
^^tfi^^2^*^  Substitution  of  Money  Payments  in  lieu  of  Heriots  and  the  Appor^ 
onSurrender,  tionment  of  such  Money  Payments,  and  shall  be  applicable  as  well  to 
Sale,  or  Ex-  Qases  under  those  Acts  as  to  Cases  under  this  Act ;  and  the  Powers 
PartofLands  and  Provisions  so  extended  shall  apply  to  all  Cases  of  the  Surrender, 
comprised  Conveyance,  or  Assignment  to  or  in  trust  for  the  said  Ecclesiastical  25 
under  the  Commissioners  of  the  Estate  or  Interest  in  a  Part  only  of  the  Lands 
Ecclesias-  comprised  in  any  Lease,  Grant,  or  Copy  the  Reversionary  or  Freehold 
Estate  in  which  is  or  shall  be  vested  in  the  said  Ecclesiastical  Com- 


missioners. 


missioners,  and  also  to  all  Cases  of  the  Sale,  Exchange,  or  Enfranchise- 
ment by  the  said  Ecclesiastical  Commissioners  of  a  Part  only  of  the  30 
Lands  comprised  in  any  such  Lease,  Grant,  or  Copy;  and  the 
Enfranchisement  or  Surrender  under  the  said  Acts  or  either  of  them, 
or  this  Act,  of  a  Part  only  of  any  Copyhold  or  Customary  Lands  held 
under  a  Grant  or  Copy,  shall  not  affect,  in  other  respects  than  the 
Apportionment  of  the  Rents,  Fines,  and  Heriots,  any  Custom  by  or  35 
under  which  the  Remainder  of  the  Land  comprised  in  such  Grant  or 
Copy  is  held,  or  the  demiseable  Quality  of  the  Remainder  of  such 
Land. 

Sums  of  XXXIV.    In  every  Case  in  which  under  any  Contract  by  the 

Money  Ecclesiastical   Commissioners   or    any   such   Corporation    with   any  40 

^idlby  Ec-  Lessee  or  Grantee  holding  Land  under  the  Ecclesiastical  Commis- 
clesiastical  sioners  or  such  Corporation  by  any  Lease  for  Lives  or  Years,  or 
errmnyfm    Copyhold   or  Customary    Grant,  for  the   Purchase  or  receiving  in 

Exchange 
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Exchange  or  Partition  by  the  Ecclesiastical  Commissioners  or  such  Failure  of 

^Corporation  of  any  Land  comprised  in  such  Lease  or  Grant,  any  Sum  q^^^^^^^ 

of  Money  is  agreed  to  be  paid  by  the  said  Ecclesiastical  Commis-  makemarket- 

sioners  or  such  Corporation,  and  in  which  the  Lessee  or  Grantee  shall  *^l®Ti*^®  *^ 
-  ._  _     ,  1  .        i/»  \  -i  1  ,        111^.,  or  Assurance 

6  fail  or  declare  himself  unabie  to  make  a  marketable  Title  to  or  kn  of  Land,  be 
effectual  Assurance  of  such  Land  to  the  said  Ecclesiastical  Commis-  S*^\^"j^  „ 
sicMiers   or  such  Corporation,  such   Sum  of  Money  may,  with   the  land.        '^ 
Consent  of  such  Lessee  or  Grantee,  be  paid  into  the  Bank  of  England 
in  the  Name  and  with  the  Privitj-  of  the  Accountant  General  of  the 

lb  Court  of  Chancery  to  an  Account  in  the  Matter  of  an  Act  [Title  of 
this  Act]   to  the    Credit  of  the  Parties  interested    in   such  Land, 
and  be  disposed  of  in  like  Manner  as  is  directed  by  "  The  Lands 
Clauses  Consolidation  Act,  184*5,"  with  respect  to  Purchase  Moneys  in 
the  Case  of  Parties  neglecting  or  failing  to  make  out  satisfactory 

15  Titles;  and  upon  the  Execution  of  an  Assignment,  Surrender,  or 
other  Assurance  by  the  Person  for  the  Time  being  the  Party  in 
possession  or  receipt  of  the  Rents  and  Profits  of  the  Land  so  agreed 
to  be  sold  or  conveyed  in  Exchange  unto  or  in  trust  for  the 
Ecclesiastical  Commissioners  or  such  Corporation,  ail  the  Estate  and 

20  Interest  in  such  Land  in  respect  whereof  such  Money  shall  have  been 
paid  shall  vest  absolutely  in  the  said  Ecclesiastical  Commissioners  or 
Corporation,  or  other  Person  to  whom  the  same  shall  be  expressed  to 
be  assured. 

XXXV.  And  whereas  by  Schemes  prepared  by  the  Ecclesiastical  Confirma- 
25  Commissioners,  and  Orders  issued  by  Her  Majesty  in  Council  ratifying  ^^j^  Com-* 

the  same.  Arrangements  have  been  made  for  the  Transfer  by  certain  mutations. 
Bishops  and  other  Ecclesiastical  Corporations,  Aggregate  and  Sole, 
of  the  whole  or  Parts  of  the  Estates,  Stocks,  Moneys,  and  Property 
belonging  to  their  respective  Sees,  Dignities,  or  Offices,  to  the  said 

30  Ecclesiastical  Commissioners,  in  lieu  of  or  by  way  of  Substitution  for 
Sums  in  gross  or  fixed  annual  Sums  paid  or  to  be  paid  to  or  provided 
for  such  Bishops  and  other  Corporations  respectively,  and  considerable 
Parts  of  the  Estates,  Stocks,  Moneys,  and  Property  so  acquired  by 
the  Ecclesiastical   Commissioners  have  been   sold,  exchanged,  and 

35  otherwise  dealt  with  by  them :  And  whereas  Doubts  are  entertained 
whether  such  Arrangements  were  in  all  Cases  authorized  by  the  Acts 
in  pursuance  whereof  such  Schemes  purport  to  have  been  prepared : 
All  such  Arrangements  as  aforesaid  shall  be  and  be  deemed  to 
have  been  good,  valid,  and  effectual,  and  any  similar  Arrangement 

40  which  may  in  like  Manner  be  hereafter  made. 

XXXVI.  Where  any  Estate  now  or  heretofore  of  any  Ecclesiastical  Higbts  and 
Corporation  is  subject  to  any  special  Act  of  Parliament  providing  for  u„cier\pe- 
the  perpetual  Renewal  of  the  Lease  or  Leases  thereof,  or  for  the  cialActs 
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Leasing  or  the  Management  of  such  Estate,  or  creating  or  imposing 
any  Rights,  Remedies,  or  Obligations  with  reference  to  such  Estato, 
the  Rights  of  Renewal,  and  other  the  Rights  and  Obligations  under 
such  special  Act,  shall  not  be  affected  by  this  Act  or  by  the  Transfer 
of  such  Estate  to  the  Commissioners,  but  such  special  Act,  and  any  fi : 
Leases,  Contracts,  Under-leases,  Enfranchisements,  and  Instruments 
already  or  hereafter  to  be  made,  entered  into,  or  executed  thereunder, 
shall  be  construed  so  that  by  virtue  of  the  Act  of  Parliament  or  otiier 
Authority  under  which  the  Estate  shall  have  been  transferred  to  or 
vested  in  the  Commissioners,  the  same  Leases,  Contracts,  Under-  W 
leases,  Enfranchisements,  and  Instruments  may  operate  and  have 
Effect  as  if  the  Commissioners,  as  to  such  Part  of  the  Estate  as  for  the 
Time  being  shall  be  vested  in  them,  and  their  respective  Assigns  as 
to  each  such  several  Part  thereof  as  shall  be  vested  in  them  respec- 
tively, were  therein  substituted  for  the  Ecclesiastical  Corporation  15 
whose  Estate  has  been  or  shall  be  so  transferred  or  have  become  so 
vested ;  and  such  special  Act,  Leases,  Contracts,  Under-leases,  En- 
franchisements, and  Instruments  shall  be  construed  as  if  such  Com- 
missioners or  their  respective  Assigns,  as  regards  the  Portion  of  the 
Estate  vested  in  them  respectively,  were  named  or  referred  to  therein  20 
instead  of  the  Corporation  named  or  referred  to  therein ;  and  the  Seal 
of  such  Commissioners  shall  be  in  every  Case  as  regards  the  Estate 
or  Part  of  an  Estate  for  the  Time  being  vested  in  them,  and  the 
sealing  and  delivery  by  any  Assignee  shall  be  in  every  Case  as  regards 
the  Estate  or  Part  of  an  Estate  for  the  Time  being  vested  in  him  as  26 
effectual  as  the  Signature  or  Seal  or  Signature  and  Seal,  as  the  Case 
may  be,  of  the  Corporation  whose  Estate  has  been  or  shall  be  so 
transferred  or  become  so  vested. 

Power  of  XXXVII.  Whenever  any  Property  shall  be  vested  in  the  Eccle- 

Partition  of    gjastical  Commissioners  jointly  or  in  common  with  any  other  Person,  ^o 
under  special  or  subject  to  any  hiState  or  Interest  vested  m  any  other  Person,  either 
Acts,  he.       under  any  special  Act  of  Parliament  or  any  Lease  or  Grant,  and  such 
Person  shall  be  a  Trustee  of  the  Estate  or  Interest  vested  in  him  or 
them,  it  shall  be  lawful  for  such  Trustee,  in  every  Case  in  which  he 
shall  expressly  or  by  Implication  of  Law  have  a  Power  of  Sale,  with  35 
such  Consents  only  (if  any)  as  may  be  requisite  to  such  Sale,  to 
concur  with  the  said  Ecclesiastical  Commissioners,  and  also  to  and 
for  the  said  Ecclesiastical  Commissioners,  under  an  Arrangement  to 
be  made  in  manner  herein  provided,  to  concur  with  such  Trustee  as 
aforesaid  in  making  Partition  of  such  Property  so  as  to  vest  in  the  40 
said  Commissioners  in  Severalty  in  Fee,  discharged  from  all  Rights, 
Titles,  and  Trusts  affecting  the  Estate  or  Interest  of  such  Trustee, 
such  Portion  of  the  said  Property  as  shall,  under  all  the  Circumstances 
of  the  Case,  be  a  just  and  fair  Equivalent  for  the  Interest  of  the  said 
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Commissioners  ia  the  whole  of  such  Estate,  and  in  any  Payments  or 
Reservations  payable  to  them  thereout,  and  so  as  to  vest  in  such 
Trustee  in  Severalty  in  Fee  such  remaining  Portion  of  such  Estate 
as  shall  in  like  Manner  be  a  just  and  fair  Equivalent  for  the  Interest 
d  in  the  whole  Estate  of  all  other  Parties  besides  the  said  Commissioners ; 
and  the  Portions  of  such  Estate  to  be  vested  in  the  said  Commissioners 
and  Trustee  respectively  in  Severalty  as  aforesaid  shall  be  ascertained 
by  Arbitration  as  herein  provided. 

XXXVIII.  Every  Exchange  or  Partition  which  shall  be  made  Substitution 
10  under  the  Provisions  of  the  said  Acts  of  the  Fourteenth  and  Fifteenth  Ex^an*  Tar 
and  of  the  Seventeenth  and  Eighteenth  Years  of  Her  Majesty,  of  this  Partition. 
Act,  or  any  of  them,  shall  be  valid  and  effectual  in  the  Law  to  all 
Intents  and  Purposes  whatsoever,  and  shall  be  in  nowise  liable  to  be 
impeached  by  reason  of  any  Infirmity  of  Estate  or  Defect  of  Title  of 
^^  any  of  the  Parties  to  such  Exchange  or  Partition  ;  and  the  Land 
expressed  to  be  conveyed  to  or  vested  in  any  Corporation  or  Person 
under  such  Exchange  or  Partition  shall  henceforth  be  subject  only  to 
the  same  Uses,  Limitations,  Charges,  and  Equities  as  previously 
affected  the  Land  in  lieu  or  in  respect  of  which  the  same  was 
'so  conveyed  or  vested  by  way  of  Substitution,  or  as  near  thereto  as, 
regard  being  had  to  the  different  Natures  or  Tenures  of  the  Interests 
acquired  under  such  Exchange  or  Partition,  and  the  relative  Rights 
and  Equities  of  Parties,  and  the  Circumstances  of  the  Case,  will  admit 
or  may  require. 

25      XXXIX.  When  the  Reversion  in  Fee  in  the  Lands  and  Here-  Providing 
ditaments  at  Paddington  in  the  County  of  Middlesex,  Part  of  the  ^f  J^  Jj'*''^' 
Possessions  of  the  See  of  London  (commonly  called  the  Paddington  Paddington 
Estate)  now  vested  in  the  Bishop  of  London,  subject  to  the  Provisions  Estate, 
of  a  Private   Act  of  Parliament  passed  in  the   Sixth  Year  of  His 

30  Majesty  King  George  the  Fourth,  Chapter  Forty -five,  and  the  several 
Acts  therein  recited,  shall  be  vested  in  the  said  Ecclesiastical  Com- 
missioners, either  under  the  Provisions  of  this  Act  or  of  any  of  the 
Acts  relating  to  the  said  Ecclesiastical  Commissioners,  the  same  shall 
become  vested  in  them  subject  to  the  several  Powers  and  Obligations 

35  created  by  the  said  Private  Act  and  the  Acts  therein  recited,  which 
Powers  and  Obligations  shall  be  exerciseable  by  and  binding  upon  the 
fljud  Commissioners  while  the  said  Reversion  shall  remain  vested  in 
them,  in  the  same  Manner  as  if  the  said  Commissioners  were  named 
in  the  said  Acts  instead  of  the  said  Bishop,  and  as  if  the  Common 

40  Seal  of  the  said  Commissioners  had  been  thereby  required  or  referred 

to  instead  of  the  Hand  or  Signature  of  the  said  Bishop ;  and  the  said 

Reversion  shall  continue  to  be  so  vested  in  the  said  Commissioners 
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until  a  special  Scheme,  to  be  prepared  by  the  said  Commissioners,  for 
the  Purpose  of  transferring,  disposing  of,  or  managing  the  same,  shall 
be  approved  of  by  Her  Majesty  in  Council ;  Notice  of  which  Scheme 
shall  be  inserted  and  published  in  the  London  Gazette  One  Calendar 
Month  at  least  previously  to  the  same  being  so  approved ;  and  in  5 
such  Scheme  there  shall  be  inserted  such  Provisions  as  shall  be 
deemed  proper  for  the  Preservation  and  future  Exercise  and  Fulfil- 
ment of  the  said  Powers  and  Obligations,  with  such  Alterations  or 
Modifications  (if  any)  as,  having  regard  to  the  Change  of  Circum- 
stances, may  be  deemed  necessary;  and  such  Scheme,  when  so  10 
approved,  shall  have  the  Force  of  an  Act  of  Parliament. 

Power  to  X^^'    -^^^  whereas   in    some  Oases  Leases   or    Grants  made  by 

Trustees  and  Ecclosiastical  Corporations  are  in  settlement  or  held  in  trust  without 
having^In-  Power  to  raise  Money  for  Renewals,  or  the  Manner  prescribed  for 
terests  to  raising  Money  for  Renewals  may  not  be  applicable  for  raising  the  16 
franchise-'  Money  required  for  Purchase  or  Enfranchisement :  It  shall  be  lawful 
ment  Moneys  for  any  Person  or  Persons  being  a  Trustee  or  Trustees,  expressly  or 
enfranchise/  ^y  I^^phcation  of  Law,  of  any  such  Lease  or  Grant,  or  any  Person 
&c.  being  under  any  Will  or  other  Settlement  in  the  actual  Possession  or 

Receipt  of  the  Rents  and  Pj'oiits  of   the  Lands  comprised  in  such  20 
Lease  or    Grant,    upon    purchasing    the    Reversion    or    otherwise 
procuring  the  Enfranchisement  of  such  Lands,  to  charge  such  Lands 
(or  where  the  whole  thereof  is  settled  to  the  same  Uses,  Trusts,  or 
Purposes,  any  Part  thereof,   exclusively   of    the  Residue   thereof,) 
with   the  Payment  to  any   Person  advancing   any   Money  paid  for  j26 
such   Purchase    or    Enfranchisement,    and    lor   the   Expenses   inci- 
dent to  such  Purchase  or  Enfranchisement,   or   for  either   of  those 
Purposes,   of  the  Money   so  advanced,    with  Interest  thereon  at  a 
Rate  not  exceeding  Five  Pounds  per  Centum  per  Annum,  and  to 
.  convey  or  cause  to  be  conveyed  such  Lands  by  way  of  Mortgage  30 
tor  securing  such  Payment  accordingly ;  and  such  Charge  shall  be 
effectual,  as  well  on  the  subsisting  Term  or  Estate  under  such  Lease 
or  Grant  as  on  the  Reversion  or  Interest  acquired  by  such  Purchase 
or  Enfranchisement,  and  not    only  against  the  Person  making  the 
same,  and  all  Persons  claiming  through  him  or  for  whom  he  may  be  35 
a  Trustee,  but  also  against  all  Persons  claiming  any  Estate  or  Interest 
in  the  same  Lands  through  or  under  the  same  Will  or  Settlement,  but 
so  as  not  to  prejudice  any  prior  Charge  or  Incumbrance,  Under-lease, 
or  Tenancy  affecting  such  Lands  ;  and,  subject  and  without  Prejudice 
to  such  Charge  and  Mortgage  so  made  as  aforesaid,  the  Interest  40 
acquired  by  such  Purchase  or  Enfranchisement  shall  be  subject  in 
Equity  as  is   provided   by  Section  Three  of  the  said  Act  of  the 
Fourteenth  and    Fifteenth  Years    of  Her  Majesty,  concerning  the 
Interest  in  Land  acquired  by  any  Lessee  under  that  Act. 
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XLL  WTiere  any  such  Lease  or  Grant  may   be  vested  in  any  Lands  in  the 
Person  or  Persons  as  a  Trustee  of  Trustees,  whether  expressly  or  by  Jjh^^^jg 
Implication  of  Law,  and  other  Lands,  whether  Freehold,  Copyhold,  or  settled  to 
Leasehold,  are  vested  in  the  same  Trustees  or  Trustee  upon  the  same  ^*^®  F*^ , , 

'  --  __  ^  may  be  sold 

5  or  like  Trusts,  or  are  settled  to  the  same  Uses  or  Purposes,  or  as  near  or  mort- 
thereto  as  the  different  Tenures  of  the  Lands  admit,  or  where  any  ^^^^J? 
Person  is  under  any  Will  or  Settlement  in  the  actual  Possession  or  for  Purchase 
Receipt  of  the  Rents  and  Profits  of  the  Lands  comprised  in  such  Lease  <>*' Ke^rsion 
or  Grant  and  of  other  Lands  settled  to  like  Trusts  or  Uses  as  afore-  tion  of  the 

10  said,  it  shall  be  lawful  for  such  Trustees  or  Trustee,  or  such  Person  ^ourtof 
as  aforesaid,  with  the  Sanction  and  Approbation  of  the  Court  of  Chan-        "^ 
eery,  to  be  obtained  on  Petition  to  the  said  Court,  to  raise  Money, 
either  by  Sale  or  Mortgage  of  all  or  any  Part  of  the  Property  com- 
prised in  the  Lease  or  Grant,  and  the  other  Lands,  whether  Freehold, 

15  Copyhold,  or  Leasehold,  vested  in  such  Trustee  or  Trustees,  or  settled 
as  aforesaid,  as  the  said  Court  shall  direct,  for  the  Purpose  of  purchasing 
the  Reversion  of  or  otherwise  enfranchising  the  Property  comprised  in 
such  Lease  or  Grant,  in  such  Manner  and  subject  to  such  Provisions 
for  protecting  or  adjusting  the  Equities  arising  under  such  Purchase 

20  or  Enfranchisement  and  such  Mortgage  or  Sale  as  aforesaid  as  the 
Court  shall  thmk  fit ;  and  all  Sales  and  Mortgages  effected  for  the 
Purposes  aforesaid  shall  be  valid  and  binding  on  all  Persons  interested 
under  the -Trust,  Will,  or  Settlement  under  which  such  Lands  may  be 
held  in  trust  or  settled  as  aforesaid^ 

25      XLIL  Any  Person  authorized  under  this  Act  or  otherwise  to  raise  Persons  em* 
any  Money  for  the  Purchase  of  the  Reversion  of  any  Lease  or  Grant  ^^^Moncy 
may  exchange  with  the  Coi'poration  by  which  such  Lease  or  Grant  for  Enfran- 
was  made,  or  with  the  Ecclesiastical  Commissioners,  any  Part  of  the  may^^ive^ 
Lands  comprised  in  such  Lease  or  Grant,  for  the  Reversion,  Estate,  or  Lands  in 

30  Interest  of  such  Corporation  or  the  Ecclesiastical  Commissioners  in  fo^^^yf^, 
any  other  Part  of  the  Lands  comprised  therein,  or  may  exchange  such  sion. 
Lands  or  any  Part  thereof  for  the  Reversion,  Estate,  or  Interest  of  the 
Corporation  by  which  any  Lease  or  Grant  was  made  in  any  Lands 
comprised  in  any  other  Lease  or  Grant  held  under  the  same  Trusts 

35  or  settled  to  the  same  Uses,  Trusts,  or  Purposes. 

XLIII.    Section    Sixty-nine   of  the  said  Act  of  the  Third  and  Extension  of 
Fourth  Years  of  Her  Majesty,  Chapter  One  hundred  and  thirteen,  ^^''^eil^^^ 
shall  be  construed  to  extend  to  and  shall  include  as  well  Benefices  Benefices 
with  Cure  of  Souls  as  Ecclesiastical  Rectories,  Prebends,  and  other  Herdshlps^of 
40  Preferments  without  Cure  of  Souls,  Advowsons  and  Rights  of  Patron-  Colleges. 
age,  whether  exclusive  or  alternate,  Impropriate  Rectories  and  other  ^  ^^^^^^^g 
Lands  and  Hereditaments  annexed  or  belonging  to  or  held  either 
wholly  or  partly  by  or  in  trust  for  either  of  the  Universities  of 
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Oxford  and  Cambridge,  or  any  College  or  HaTI  thereof,  or  tlie  Head 
or  any  other  Member  of  any  such  College  or  Hall,. and  also  to  extend, 
to  and  include  each  of  the  same  Universities,  as  well  as  each  of  tlie 
Colleges  and  Halls  thereof  respectively,  and  also  to  authorize,  under 
the  Authority  mentioned  in   the   said  Act,  the  Annexation  of  the  5 
.whole  or  any  Part  of  the  Lands  or  other  Hereditaments  or  Endow- 
ments belonging  to  any  such   Ecclesiastical    Rectory^   Prebend,  or 
other  Preferment  without  Cure  of  Souls,  Impropriate  Rectories,  and 
other  Lands  and  Hereditaments  aforesaid,  or  the  Application  of  the 
Proceeds  of  any  Sale  thereof,  which  may  be  made  under  the  said  10' 
Section  of  the  said  Act   or  this  Act,  or  under  any  other  legal  Au- 
thority, or  of  any  Monies,  Stocks,  Funds,  or  Securities  belonging  to. 
such  University,  College,  Hall,  Head,  or  Member,  by  way  of  Endow- 
ment br   Augmentation   of  any  Benefice   with  Cure   of  *  Souls   the: 
Patronage  of   which  shall   belong   to   or  be  held   in  trust  for  such  15' 
University,  or  such  College  or  Hall,  or  the  Head  or  other  Member 
thereof:    Provided  nevertheless,  that   the  Powers  conferred  by  this 
Clause  in  exlensioh  of  the  last-mentioned  A<?t  shall  not  be  exercised 
to  the  Prejudice  of  the  existing  Interest  of  any  such  Head  or  other 
Member  of  a  College  or  Hall,  without  his  Consent;   and  in  case  of  20: 
any  Diminution  being  occasioned  in  the  Income  of  any  such  Head 
or  other  Member  of  a  College  or  H*dl,  by  any  Sale,  Annexation. 
Purchase,  or  Investment  that  may  be  made  under  the  Provisions  of 
the  said  Act  or  of  this  Act,  Arrangenieuts  may  be  made,  imder  the 
Authority   mentioned  in  the  said  Act,  for  giving  to  such  Head  or  25 
other  Member  adequate  Compensation  for  such  Diminution  of  his 
Income,  out  of  the  Revenues  of  such  College  or  Hall;  or  put  of  the 
Proceeds  of  any  such  Sale  or  Investment;  and  the  6aid  Section  of 
the  said  Aet  shall  extend  to  authorize,  under  the  like  Authority^ 
the  Purchase  of  Advowsons  of  Benefices,  whether  such  Benefices  be  30 
or  be  not  annexed  to  or  held  by  or  in  trust  for  either  of  the  said 
Universities,  or  any  College  or  Hall  thereof,  or  the  Head  or  other 
Member  of  any  such  College  or  Hall  to  be  added  to  those  in  the 
Patronage   of  such   University,  College,    or  Hall ;  and  the  Words 
'^  Colleges  '*  and  "  College  **  in  the  said  Section  of  the  said  recited  35 
Act  and  in  this  Act  shall  include  the  Cathedral  Church  of  Christ  in 
Oxford ;    and  the  Words  *'  proper   Securities "  in  the  same  Section 
shall  be  construed  to  extend  to  authorize  and  shall  include  the  Piir- 
chase  of  Lands  of  Freehold  Tenure,  and  also  an  Interim  Investment 
in  any  of  the  Parliamentary  Stocks  or  Public  Funds  of  Great  Britain ;  40 
and  all  such  Securities,  Lands,  and  Stocks,  or  Funds  shall  be  settled, 
held,  applied,  or  disposed  of  in  such  Manner  as  by  the  University,     ' 
College,  or  Hall  effecting  such  Sale,  Purchase,  or  Investment,  and 
by  the   Authority  referred  to   in  the    said  recited   Act,   shall   be 
arranged  and  determined  in  that  Behalf;  and  every  Endowment  or  45 
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Augmentation  which  shall  be  made  by  any  University,  College, 
or  Hall,  of  any  Benefice  with  Cure  of  Souls,  under  the  Authority  of 
this  Section,  or  by  virtue  of  the  Provisions  of  the  Act  of  the  First 
and  Second  Years  of  His  late  Majesty  King  William  the  Fourth, 

6  Chapter  Forty-five,  or  any  other  Act  or  Acts  of  Parliament,  shall  be 
valid,  notwithstanding  the  clear  annual  Value  of  such  Benefice  shall 
at  the  Time  of  such  Endowment  or  Augmentation  exceed,  or  be 
thereby  made  to  exceed,  the  Limits  prescribed  by  the  Sixteenth 
Section  of  the   said  Act  of  the  First  and  Second  Years  of  King 

10  William  the  Fourth,  or  any  other  Act  or  Acts  of  Parliament :  Pro- 
vided that  no  such  Augmentation  or  Endowment  beyond  the  clear 
annual  Value  of  Three  hundred  Pounds  shall  be  made  under  the 
said  Act  of  the  First  and  Second  Years  of  King  William  the  Fourth, 
except  with  the   Consent  of  the   Ecclesiastical  Commissioners,  in 

15  addition  to  such  other  Consents  as  may  be  otherwise  required 
thereto. 

XLIV,  On  the  Sale  or  Annexation  under  the  last  preceding  Clause  Provision  as 
of  any  Ecclesiastical  Rectory,  Prebend,  or  other  Preferment  without  ^  J^'S^*  ^^ 
Cure  of  Souls,  or  of  any  Impropriate  Rectory,  to  which  any  Right  of  severed. 

20  Patronage  shall  belong,  and  which  is  not  mtended  to  be  included  in 
such  Sale  or  to  accompany  such  Annexation,  such  Right  of  Patronage 
shall  immediately  after  such  Sale  or  Annexation  be  separated  from 
and  be  no  longer  exercised  by  the  Holder  of  such  Ecclesiastical 
Rectory,  Prebend,  or  other  Preferment  without  Cure  of  Souls,  or 

25  Impropriate  Rectory,  but  shall  by  force  of  this  Act  be  absolutely 
transferred  to  and  vested  in  the  University,  College,  or  Hall,  the 
former  Patrons  or  Owners  of  such  Ecclesiastical  Rectory,  Prebend,  or 
other  Preferment,  or  Impropriate  Rectory. 

XLV.  The  Lands  Clauses  Consolidation  Act,  1845,  (except  the  Incorpora- 
30  Parts  and  Enactments  of  that  Act  with  respect  to  the  Purchase  and  c^u^^^Ac? 
Taking  of  Lands  otherwise  than  by  Agreement,  and  with  respect  to 
the  Recovery  of  Forfeitures,  Penalties,  and  Costs,  and  with  respect 
to  Lands  required  by  the  Promoters  of  the  Undertaking,  but  which 
shall  not  be  wanted  for  the  Purposes  thereof,)  shall  be  incorporated 
35  with  and  form  Part  of  the  said  Section  Sixty-nine  of  the  Act  of  the 
Third  and  Fourth  Years  of  Her  Majesty,  as  extended  by  this  Act, 
and  as  if  the  Corporate  Name  or  Denomination  of  the  University, 
College,  or  Hall  in  each  particular  Case  had  been  inserted  therein 
instead  of  "  The  Promoters  of  the  Undertaking :"  Provided  that  the 
40  Powers  by  the  said  Act  vested  in  ^'The  Promoters  of  the  Under- 
taking ''  shall  be  exercised  only  by  such  University,  College,  or  Hall, 
with  the  Consent  of  the  Ecclesiastical    Commissioners,  testified  by 
Writing  under  their  Common  Seal, 

[206.]  D  XLVL  And 


Digitized  by 


Google 


to  Arbi- 
tration. 


30  Eccksmsti(^l  Comf^im^ 

Compen-  XLVI.  And  whereas  certain  Officers  of  Ecclesiastical  Corporations 

Offi^^reof  ^^^^  ^  injured  by  the  Restriction  herein-before  contained  on  th^ 
Ecclesias-  Power  of  granting  Leases,  whereby  such  Officers  will  be  deprived  of 
ticil  Corpo-  ^^^  Profits  arising  from  the  Preparation  of  such  Leases  and  other 
Instruments  connected  therewith:  It  shall  be  lawful  for  the  said  5 
Ecclesiastical  Commissioners,  and  they  are  hereby  required,  to  award 
and  pay  to  such  Officers  such  Sum  of  Money  or  Annuity  as  may 
be  deemed  by  the  said  Commissioners  a  sufficient  Compensation  for 
the  Loss  such  Officers  will  from  Time  to  Time  sustain  by  reason  of 
the  Restriction  aforesaid ;  provided  nevertheless,  that  such  Officers  10 
have  personally  discharged  their  own  Duties. 

Provision  as       XL VII.  Where  by  this  Act  it  is  provided  that  any  Matter  in  dif*- 
ference  shall  be  referred  to  Arbitration,  or  where  any  Difference  shall 
arise  between  the  Commissioners  and  any  Body  or  Person  touching     • 
the  annual  or  other  Sums  of  Money  to  be  paid  to  any  Chapter  as  15 
herein  directed,   or  touching  the  Value  or  Nature  of  the  Estates 
proposed  to  be  assigned  as  Endowment  for  any  Chapter,  the  Matter  in 
difference  shall  be  referred  to  Two  Arbitrators,  One  to  be  appointed 
by  each  Party,  and  all  the  Provisions  of  "  The  Common  Law  Pro- 
cedur.e  Act,  1854,""  applicable  in  the  Case  of  such  an  Arbitration,  20 
shall  apply  accordingly ;  and  for  the  Purpose  of  the  Application  of 
the  said  Act  this  Act  shall  be  deemed  the  "  Document ''  authorizing 
the  Reference  to  Arbitration ;  and  where  any  Matter  is  so  referred, 
the  Award  of  the  Arbitrators  or  Umpire  shall  be  final. 

Extension  of      XLVIII.  It  shall  be  lawful  for  any  Person  within  the  Meaning  of  25 
Exchange      ^^^  Term  Person,  as  the  same  is  interpreted  by  the  Act  Sixteenth 
Powers.         and  Seventeenth  Victoria,  Chapter  Fifly,  to  exchange  under  the  Pro- 
visions of  the  same  Act  any  Advowson  or  Ecclesiastical  Patronage 
belonging  to  such  Person  for  any  Advowson  or  Ecclesiastical  Patro- 
.  nage  belonging  to  any  Ecclesiastical  Corporation  Aggregate  or  Sole  or  30 
any  other  Person. 

Notice  to  be       XLIX.  That  no  Appointment  or  Exchange  of  Ecclesiastical  Patror 
Bishop  of      ^^S^  under  the  Provision  contained  in  the  Act  of  the  Sixth  and  Seventh 
Appoint-       Years  of  King  William  the  Fourth,  Chapter  Seventy-seven,  shall  be  , 
Excha^nge.     ^^^^^^^  into  eflFect  without  due  Notice  in  Writing  of  One  Month  at  35 
least  being  given  to  the  Bishop  of  the  Diocese  within  which  such 
Ecclesiastical  Patronage  so  proposed  to  be  appointed  or  exchanged 
shall  be  situate. 

Two  Com-         1^^  All  sQch  Acts  and  Deeds  as   are  now  by  Law   required  to  * 

missioners  •/  ^  ^ 


may  execute  ^  ^one  or  executed  by  the  Church  Estates  Commissioners  may  be  ^q 

lissioners. 

LJ.  The 


Acts  and^       done  or  executed  by  any  Two  of  such  Church  Estates  Commissioners, 
Deeds.  ^        ^  .     . 
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LT.  The  Publication  in    the  London  Gazette  of   the  Notice  of  Evidence  of 
the  Appointment  of  any  Church  Estates  Commissioners  shall  at  all  menrof ' 
Times  and  for  all  Purposes  be  full  and  suflBcient  Evidence  of  the  Fact  Church 
of  such  Appointment ;    and  every  Receipt  or  Acknowledgment  of  Q^^J^jg. 
5  Payment  already  given  or  to  be  given  by  the  Treasurers  for  the  Time  sioners. 
being  of  the  said  Ecclesiastical  Commissioners  shall  fully  discharge  Treasurer's 
the  Person  or  Corporation  to  whom  the  same  shall  be  given  from  all  be  full  Dis- 
Responsibility  in  respect  of  the  Amount  in  such  Receipt  or  Acknow-  charges, 
ledgment  expressed   to  have  been   received  or  paid,  and  from  all 
10  Liability  in  respect  of  the  Application  or  Misapplication  thereof. 

LII.  The  Provisions    of  the   said  Act   of    the    Fourteenth    and  Interpre- 
Fifteenth  Years  of  Her  Majesty  with  reference  to  the  Interpretation  Terms.^ 
of  the  Words  and  Expressions  therein  specified  shall  apply  to  this 
Act,  and  the  Word  "  Lands "  so  interpreted  shall  be  held  to  have 
15  included  Lands  held  by  the  Tenure  of  Frankalmoign  or  free  Alms, 

LIIL  Nothing  in  this  Act  contained  shall  in  any  Manner  affect  Savings  for 
or  apply  to  the  Cathedral  Church  of  Christ  in  Oxford,  except  as  herein  church 
otherwise  specially  provided,  nor  shall  anything  in  this  Act  contained  Oxford,  and 
(except  Sections    Sixteen    and   Seventeen)   affect  or  apply  to   the     ^"^  ^^  ^^* 
20  Cathedial  or  Collegiate  Church  of  Manchester,  or  to  the  Parish  of 
Manchester  Division  Act,   1850,  or  the  Canonries  annexed   to  the    • 
Rectories  of  Saint  Margaret's  and  Saint  John  s  Westminster  under 
Third   and  Fourth   Victoria,    Chapter   One   hundred   and  thirteen. 
Section  ^fhirty-nine.  - 


SCHEDULE. 


The  Stipends  of  the  Minor  Canons,  and  of  the  other  Officers  and 
Bedesmen  of  the  Cathedral  or  Collegiate  Church. 

The  Cost  for  the  Maintenance  of  the  Cathedral  and  the  Cathedral 
Precincts. 

The  Costs  for  the  Performance  of  the  Services,  for  the  Provision 
and  Repairs  of  the  Church  Furniture,  for  the  Maintenance  of  the 
Cathedral  Schools  and  Library,  and  the  Payment  of  Rates,  Taxes, 
and  other  customary  and  necessary  Outgoings. 

Amount  of  Augmentations  to  all  Vicarages  and  Benefices  charged 
on  or  payable  from  the  Cathedral  Funds. 

Amount    of   Subscriptions   and  Donations  to  Churches,  Schools, 
Parsonage  Houses,  Charities,  or  otherwise. 
[205.] 
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ARRANGEMENT  OF  CLAUSES. 


Leases  under  5  &  6  Vict.  c.  108.  may  be  granted  in  consideration 
of  Premiums,  and  Sales  or  Exchanges  of  Glebe  Lands  may  be 
effected  in  certain  Cases ;  Sect.  1. 

Application  of  Monies  produced  by  Sales,  &c. ;  2. 

Power  to  raise  Money  to  be  paid  for  Equality  of  Exchange  or  Par- 
tition; 3. 
Power  to  enter  into  and  vary  Contracts  and  accept  Surrendcn ;  4. 
Provision  for  Payment  of  Expenses  of  Leases ;  5. 

This  Act  not  to  interfere  with  the  Act  of  14  &  16  Vict,  in  respect  to 
Episcopal  and  Capitular  Estates ;  6* 

This  Act  not  to  repeal  Powers  under  former  Acts ;  7. 

On  Sale  or  Purchase  of  Part  of  Estate  held  under  a  Lease  the  Rent 

to  be  apportioned ;  8. 
No  Lease  to  be  granted  of  Land  acquired  under  the  Act,  except  at 

Rack  Rent;  9- 
ImiMX)ved  Value  of  Dignities,  OflSces,  and  Benefices  to  be  paid  to 

Commissioners;  10. 

Section  18.  of  5  &  6  Vict.  c.  108.  repealed ;  11. 

Other  Clauses  not  hereby  repealed  incorporated  in  this  Act ;  12. 

Short  Titles;  13. 

Act  to  extend  only  to  England  and  Wales,  Isle  of  Man,  &c.;  14. 


[Bill  77.] 
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5  May  1858.     21  Vict. 


BILL 


TO 


Amend  the  Act  of  the  Fifth  and  Sixth  Years  of 
Her  present  Majesty,  for  enabling  Ecclesiastical 
Corporations,  aggregate  and  sole,  to  grant  Leases 
for  long  Terms  of  Years. 

WHEREAS  an  Act  was  passed  in  the  Session  of  the  Fifth  Preamble. 
and  Sixth  Years  of  the  Reign  of  Her  present  Majesty, 
intituled   "  An  Act   for  enabling  Ecclesiastical  Corpora-  5  &  6  Vict 
**  tions,  aggregate  and  sole,  to  grant  Leases  for  long  Terms  of  Years  :**  ^*  ^^' 
"  And  whereas  it  is  expedient  that  the  said  Act  should  be  amended  : 
Be  it  therefore  enacted  and  declared  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 


10  L  In  any  Case  in  which  it  shall  be  made  to  appear  to  the  Satisfaction 
of  the  Ecclesiastical  Commissioners  for  England  that  all  or  any  Part 
of  the  Lands,  Houses,  Mines,  Minerals,  or  other  Property  of  or  belong- 
ing to  any  Ecclesiastical  Corporation,  which  are  by  the  said  Act 
authorized  to  be  leased^  might,  to  the  permanent  Advantage  of  the 
[Bill  77.]  A  Estate 


Leases  under 
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changes  of  Estate  or  Endowments  belonging  to  such  Corporation,  be  leased  in 
effected  in  ^y  Manner,  or  be  sold,  exchanged,  or  otherwise  disposed  of,  it  shall 
certain  be  lawful  for  any  Ecclesiastical  Corporation,  aggregate  or  sole,  except 

^•®®®*  as  in  the   said  Act  is  excepted,  from  Time  to  Time,  with   such 

Consents  as  in  the  said  recited  Act  mentioned,  and  with  the  Approval  6 
of  the   said   Conmiissioners,   to  be  testified  by   Deed  imder  their 
Conmion  Seal,  to  lease  all  or  any  Part  or  Parts  of  the  Lands,  Houses, 
Mines,  Minerals,  or  other  Property  belonging  to  such  Corporation, 
whether  the  same  shall  or  shall  not  have  been  previously  leased  or 
dealt  with  under  the  Provisions  of  the  said  recited  Act  or  of  this  lo 
Act,  and  either  in  consideration  or  partly  in  consideration  of  Pre- 
miums, or  not,  or  for  such  other  Considerations,  and  for  such  Term 
or  Terms,  and  under  and  subject  to  such  Covenants,   Stipulations, 
Conditions,  and  Agreements  on  the  Part  of  the  Lessee  or  Lessees, 
and  generally  in  such  Manner  as  the  said  Commissioners  shall  under  15 
the  Circumstances  of  each  Case  think  proper  and  advisable ;  and  also 
with  the  like  Consents  as  are  by  the  said  recited  Act  required  to  the 
granting  of  a  Lease  (other  than  and  except  the  Consent  of  the  Lord 
of  a  Manor  thereby  required  in  regard  to  a  Lease  of  Copyhold  Here- 
ditaments), and  with  the  Approval  of  the  said  Commissioners,  to  be  20 
testified  as  aforesaid,  absolutely  to  sell  or  convey  in  Exchange  or  by 
way  of  Partition,  or  otherwise  dispose  of,  all  or  any  Part  or  Parts 
of  such  Lands,  Houses,  Mines,  Minerals,  and  other  Property,  whether 
the  same  shall  have  been  previously  leased  under  the  Provisions  of 
this  Act  or  the  said  recited  Act,  or  not,  for  such  Equivalent,  either  in  26 
Money,  or  in  Lands,  Tenements,  or  Hereditaments,  or  partly  in  Money 
and  partly  in  Lands,  Tenements,  or  Hereditaments,  or  for  such  other 
Considerations  or  Purposes,  as   the  said  Commissioners  shall  deem 
reasonable  and  proper,  and  on  every  or  any  such  Exchange  or  Partition 
to  give  or  receive  any  Sum  or  Sums  of  Money  by  way  of  Equality  30 
of  Exchange  or  Partiticm. 

-M>Ppcation  Ji^  AH  Sums  of  Money  which  shall  be  payable  by  way  of  Premium 
reduced  by  ^^  ^^^  granting  of  any  such  Lease,  and  all  Rents,  Royalties,  and 
iftle8,&c.      other  Reservations   to  be  reserved  or  made  payable  by  any   such 

Lease  of  any  Mines,  Minerals,  Quarries,  or  Beds,  and  all  Monies  to  35 
arise  on  any  such  Sale,  or  to  be  recdved  on  any  such  Exchange 
or  Partition,  shall  be  paid  into  the  Bank  of  England  to  such  Ac- 
count as  the  said  Commissioners  shall  from  Time  to  Time  appoint 
in  that  Behalf;  or  such  Monies,  or  any  Part  thereof,  may,  with  the 
Approval  of  the  said  Commissioners,  be  permitted  to  remain  charged  40 
by  way  of  Mortgage  to  the  said  Commissioners  upon  the  Premises  so 
leased,  sold,  or  conveyed  in  Exchange  or  Partition,  at  wich  Rate 
of  Interest,  for  such  Pmod,  and  upon  such  Terms  as  the  Parties, 
with  such  Approval,  may  agree  upon ;  and  on  such  Mortgage  bdng 

discharged 
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disctmrged  the  Money  thereby  secured  shall  be  paid  to  such 
Account  as  aforesaid ;  and  the  Receipt  or  Certificate  of  Payment  of 
the  Treasurers  for  the  Time  being  shall  be  an  effectual  Discharge  for 
the  Money  therein  expressed  to  be  received  or  paid ;  and  all  such 
5  Sums  of  Money  so  to  arise  or  be  received  as  aforesaid,  after  Payment 
of  the  Expenses  incident  to  the  Transaction  in  respect  of  which  the 
same  became  payable,  shall,  at  such  Time  or  Times  as  the  said 
Commissioners  may  think  proper,  be  laid  out  by  them  in  the  Purchase 
of  other  Lands,  Houses,  and  Hereditaments  convenient  to  be  held  by 

10  the  Corporation  in  whose  Behalf  the  same  shall  have  been  received; 
and  the  Lands,  Houses,  and  Hereditaments  so  to  be  purchased,  and 
also  the  Lands,  Houses,  and  Hereditaments  which  shall  be  received 
on  any  such  Exchange  or  Partition  as  aforesaid,  shall  be  conveyed  and 
assured  in  such  Form  and  Manner  that  the  same  may  become  the 

t5  Property  of  and  be  vested  in  such  last-mentioned  Ecclesiastical  Cor- 
poration for  ever,  and  shall  be  subject  to  all  the  same  Powers  and 
Provisions  as  the  Hereditaments  from  the  leasing,  selling,  exchanging, 
pr  partitioning  of  which  the  Money  wherewith  the  same  were  pur- 
chased would  have  been  subject  if  no  such  Lease,  Sale,  Exchange,  or 

20  Partition  had  been  made,  except  so  far  as  is  otherwise  provided  by 
this  Act ;  the  Statute  of  Mortmain,  or  any  other  Act  or  Rule  of 
Law,  to.  the  contrary  notwithstanding ;  and  until  the  Money  so  to 
arise  or  be  produced  or  received  as  aforesaid  shall  be  laid  out  in 
such  Purchase,  the  same  shall  be  invested  in  the  Names  of  the  said 

25  Commissioners  for  the  Time  being  in  the  Public  Stocks  or  Funds, 
and  the  Dividends  thereof  shall  be  paid  to  the  Person  or  Persons  to 
whom  the  Rents  and  Profits  of  the  said  Hereditaments  to  be  purchased 
would  go  or  belong  in  case  such  Purchase  were  actually  made. 

IIL  Eor  the  Purpose  of  raising  any  Sum  or  Simis  of  Money  which  Power  to 
30  may  be  agreed  to  be  paid  for  Equality  of  Exchange  or  Partition,  or  ^j^  ^a  f^ 
for  the  Purchase  of  any  Freehold  Land,  or  of  any  outstanding  Ldase-  Equality  of 
hold  Interest  in  Land,  belonging  to  any  Ecclesiastical  Corporation,  p^^^^^  ^' 
pver  and  above  the  Money  then  belongmg  to  such  Corporation  and 
available  for  any  such  Purpose  as  aforesaid,  it  shall  be  lawM  for  every 
35  such  Corporation,  with  such  Approval  and  Consents  as  aforesaid,  to 
borrow  the  same  upon  the  Security  and  to  execute  a  Mortgage  or 
Mortgages  of  all  or  any  Part  or  Parts  of  the  Hereditaments  belonging 
to  such  Corporation,  for  any  Term  or  Terms  of  Years,  redeemable  on 
Payment  of  the  Principal  Sum  or  Sums  so  borrowed,  with  Interest  for 
40  the  same ;   and  the  Principal  Money  so  secured  may  be  discharged 
out  of  any  Principal  Monies  belonging  or  accruing  to  such  Corporation 
under  the  said  recited  Act  or  this  Act  or  otherwise. 

[77.]  A  2  IV.  For 


Digitized  by 


Google 


4  Ecclesiastical  Corporations  Leasing, 

Power  to  IV.  For  all  or  any  of  such  Purposes  as  aforesaid,  it  shall  be  lawfiil 

enter  into      jp^j.  every  such  Ecclesiastical  Corporation,  with  such  Approval  and 

Contracts      Consents  as  aforesaid,  from  Time  to  Time  to  enter  into,  make,  and 

and  ac^pt     execute  such  Contracts  and  Agreements,  and  to  grant  such  Licences 

or  Permissions  to  search  for  Mines,  and  such  other  Powers  preliminary  5 

to  or  consequent  upon  any  such  Contract,  and  also  to  alter,  vary,  or 

rescind  the  same,  and  accept  Surrenders  of  any  Lease  or  Leases,  and 

release  any  Lessee  or  Lessees  in  respect  of  Breaches  of  Covenant,  in 

such  Manner  and  for  such  Considerations  as  to  the  said  Conmiis- 

sioners  shall  appear  advisable ;  and  the  Lands  with  respect  to  which  10 

any  Contract  shall  be  abandoned  or  Surrender  taken  shall  be  subject 

to  all  the  Powers  and  Provisions  of  the  said  recited  Act  and  of  this 

Act;  and  all  Contracts  and  Agreements  so  entered  into  by  any 

Person  as  aforesaid  in  his  Corporate  Capacity  shall  be  binding  upon 

his  Successors,  and  may  be  enforced  against  them.  16 

Provision  for  y.  Any  Ecclesiastical  Corporation  as  aforesaid,  with  the  Approval 
Ex^n^^of  ^^  *^^  said  Commissioners,  may  charge  the  Amount  of  the  Expenses 
Leases.  to  be  incurred  in  carrying  into  effect  any  of  the  Provisions  of  the  said 

recited  Act  or  of  this  Act  on  any  Lands,  Tenements,  or  Hereditaments 
belonging  to  such  Corporation,  but  so  nevertheless  that  the  Charge  20 
upon  such  Lands  shall  be  lessened  in  every  Year  following  by  One 
Twentieth  Part  at  the  least  of  the  whole  original  Charge  thereon. 

This  Act  VI.  Provided  always.  That  no  Sale,  Exchange,  or  Partition  shall 

terf*^  ^  with   ^  made  under  the  Provisions  of  this  Act  of  any  Lands  or  Heredi- 

the  Act         taments  held  so  as  to  be  capable  of  being  sold,  enfranchised,  or  con-  25 

^^104  ^^^^^  veyed  in  Exchange,  according  to  the  Provisions  of  an  Act  passed  in 

the  Foiu1;eenth  and  Fifteenth  Years  of  Her  Majesty,  Chapter  One 

hundred  and  four,  so  long  as  any  of  the  Powers  contained  in  the 

sai(^  Act  for   Sale,  Enfranchisement,  or  Exchange  shall  remain  in 

force  with  reference  to  such  Lands  or  Hereditaments.  30 

This  Act  not  VII.  Provided  also,  That  nothing  in  this  Act  contained  shall  repeal 
to  rep^  gjjy  Qf  ^ijg  Powers  or  Authorities  vested  in  the  said  Conmiissioners  by 
under  former  an  Act  of  the  Sixth  and  Seventh  Years  of  Her  Majesty's  Reign, 
-^^^*  intituled  "  An  Act  to  make  better  Provision  for  the  Spiritual  Care  of 

"  populous  Parishes,"  or  in  any  other  Act  relating  to  the  Ecclesias-  35 
tical  Commissioners  for  England,  with  respect  to  or  over  Lands, 
Tithes,  Rentscharge,  Tenements,  and  other  Hereditaments  vested  or 
liable  to  be  vested  in  them,  or  to  repeal  or  alter  any  of  the  Powers  or 
Authorities  contained  in  any  of  the  Acts  now  in  force  for  or  relating 
to  the  Enfranchisement  of  Copyholds,  or  in  any  of  the  Acts  for  the  40 

Inclosure 
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Inclosure  of  Commons  or  other  Lands  or  Grounds,  or  in  any  of  the 
Church  Building  Acts,  so  far  as  any  of  such  Powers  or  Authorities 
apply  to  or  affect  the  Estates  of  Ecclesiastical  Corporations ;  but  the 
Powers  and  Authorities  contained  in  this  Act  shall  be  considered 
5  cumulative  or  alternative  to  the  Powers  and  Authorities  contained  in 
the  said  several  other  Acts  herein-before  referred  to. 

VIII.  Upon  the  Sale  or  Purchase  on  behalf  of  any  Ecclesiastical  On  Sale  or 

Corporation  of  the  Estate  or  Interest  of  any  Lessee  in  a  Part  only  ^"^ch^o  of 

of  the  Lands  comprised  in  any  Lease,  whereby  the  Leasehold  Interest  Estate  held 

10  in  the  Land  so  sold  or  purchased  shall  become  extinguished  in  the  under  aLease 
_  .        -1,111/.,/*        1  .li-,  ..  i-nr  the  Rent  to 

Reversion,  it  shall  be  lawful  for  the  said  Commissioners,  by  a  Memo-  be  appor- 

randum  in  Writing  under  their  Common  Seal,  which  may  be  endorsed  tinned* 

on  such  Lease,  to  apportion  the  Rent  reserved  thereby,  and  declare 

what  Part  thereof  shall  continue  payable  thereunder,  and  thereupon 

16  such  apportioned  Part  of  the  Rent  shall  be  payable  as  if  the  same 
had  been  the  Rent  originally  reserved  in  respect  of  the  Lands  not 
sold  or  purchased ;  and  such  Apportionment  shall  be  valid  and  bind- 
ing upon  or  against  all  Persons  interested  in  such  last-mentioned 
Lands ;  and  where  the  Rent  originally  reserved  was  an  ancient  and 

20  accustomed  Rent,  the  Part  so  continuing  payable  shall  be  deemed  and 
taken  to  be  the  ancient  and  acx^ustomed  Rent  for  the  Lands  not  sold 
or  purchased,  and  the  Reservations,  Covenants,  and  Agreements  con- 
tained in  such  Lease,  and  the  Powers  and  Authorities  of  any  such 
Ecclesiastical  Corporation,  so  far  as  the  same  shall  be  applicable  to 

25  the  Lands  not  sold  or  purchased,  shall  remain  in  full  Force  as  if  such 
Sale  or  Purchase  had  not  been  made. 

IX.  No  Lease  of  any  Lands  purchased  or  acquired,  or  in  which  No  Lease  to 
the  Estate  or  Interest  of  a  Lessee,  or  of  a  Holder  of  Copyhold  or  ^S*tc. 
Customary  Land,  shall  be  purchased  or  acquired  by  any  Ecclesiastical  quired  under 

30  Corporation  under  this  Act,  shall  (except  under  the  express  Power  ^^^^^l'^^ 
contained  in  the  said  recited  Act  of  the  Fifth  and  Sixth  Years  of  Her  Rent 
Majesty's  Reign,  or  in  this  Act,)  be  made  or  granted  otherwise  than 
from  Year  to  Year,  or  for  a  Term  of  Years  in  possession,  not  exceed- 
ing Fourteen  Years,  at  the  best  annual  Rent  that  can  be  reasonably 

35  gotten,  without  Fine,  and  the  Lessee  not  to  be  made  dispunishable  for 
Waste  or  exempted  from  LiabiUty  in  respect  of  Waste. 

X.  All  the  Clauses  contained  in  the  said  first-recited  Act  respect-  Improved 
ing  Improvements  in  the  annual  Value  of  any  Dignity,  Office,  or  ^^^^^^^ 
Benefice  by  means  of  any  Lease  granted  under  that  Act  shall  extend  Offices,  and 

40  and  apply  to  any  Improvement  of  Income  which  may  accrue  by  J^°^^^®A*^ 
means  of  any  Lease,  Sale,  Exchange,  Partition,  Purchase,  or  Invest-  Commis- 
ment  to  be  granted  or  made  under  the  Provisions  of  this  Act ;  save  s^o"®". 
and  except  that  with  respect  to  all  Improvements  of  Income  which 
{77.]  A  3  have 
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have  accrued  or  shall  accrue  to  any  Benefice  under  the  Provisions  of 
the  said  recited  Act  or  this  Act  it  shall  be  lawfiil,  by  the  Authority 
in  the  said  recited  Act  mentioned,  and  subject  to  th6  like  Notice 
being  given  to  the  Patron  or  Patrons  of  such  Benefice  as  is  by  the 
said  Act  required,  at  any  Time  or  Times  aftet  the  Commencement  5 
of  such  Improvement,  and  notwithstanding  the  Period  of  Three  Years 
limited  by  the  said  Act  may  have  expired,  to  direct  that  from  such 
Time  (not  operating  retrospectively,  nor  so  as  to  affect  the  Incumbent 
in  possession  at  the  Time  of  the  granting  of  any  such  Lease)  as  shall 
be  fixed  by  the  said  Commissioners  such  Portion  of  the  improved  10 
Income  as  the  said  Commissioners  shall  deem  expedient  shall  be  paid 
to  the  said  Commissioners,  to  be  applied  accor<Jing  to  the  Directions  in 
that  Behalf  contained  in  the  said  Act ;  and  also  save  and  except  that 
the  Clause  No.  XIV.  of  the  said  Act  entitled  in  the  Margin  thereof, 
"  Portion  of  improved  Value  imder  Mining  Leases  to  be  paid  to  16 
"  Commissioners,"  shall  be  and  the  same  is  hereby  repealed. 

Sect  18.  of  XL  The  Clause  No.  XVIII.  of  the  said  recited  Act,  entitled  in 
^  108  Te-*  *'^^  Marginal  Note  "  Surveyor  to  make  Valuation,  &c.  when  la  »ew 
pealed.  "  Lease  is  intended,"  shall  be  and  the  same  is  hereby  repealed. 


Other 
Clauses  not 
hereby  re- 
pealed incor- 
porated in 
this  Act. 


XII.  All  the  several  Clauses  and  Provisions  contained  in  the  said  20 
recited  Act  of  the  Fifth  and  Sixth  Years  of  Her  Majest/s  Reign 
which  are  not  by  this  Act  expressly  or  by  necessary  Implication 
repealed,  so  far  as  the  same  are  applicable,  and  are  not  modified  by  this 
Act  or  inconsistent  with  the  Provisions  thereof,  shall  be  incorporated 
with  and  be  construed  as  forming  Part  of  this  Act.  25 


Short  Titles.  XIII.  In  citing  the  said  recited  Act  of  the  Fifth  and  Sixth  Years 
of  Her  Majesty's  Reign,  or  this  Act,  in  any  other  Act  of  Parliament, 
or  in  any  legal  Instrument,  it  shall  be  sufficient  to  use  the  Expression 
"  The  Ecclesiastical  Leasing  Acts,"  or  "  The  Ecclesiastical  Leasing 
Act,  1842,''  or  "  The  Ecclesiastical  Leasing  Act,  1858,"  as  the  Caae  30 
may  be. 

Act  to  ex-         XIV.  This  Act  shall  extend  only  to  that  Part  of  the  United 
SglandCd  Kingdom  called  England  and  Wales,  and  to  the  Isle  of  Man,  and 

Wales,  Isle    to  the  Islands  of  Guernsey,  Jersey,  Alderney,  and  Sark. 
of  Man,  &c. 
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12  July  1858.     21  &  22  Vict. 


BILL 


TO 


Continue  certain  temporary  Provisions  concerning 
Ecclesiastical  Jurisdiction  in  England. 

WHEREAS  an  Act  was   passed   in  the  Session   holden  in  preamble, 
the  I'enth   and  Eleventh    Years   of  the  Reign   of   Her 
present  Majesty,  intituled  "An  Act  to  amend  the  Law  as  lo&n  vict. 
to  Ecclesiastical  Jurisdiction  in  England/'  by  which  it  was  enacted,  c.  98. 
5  that  certain  of  the  Provisions  therein  contained  should  continue  until 
the  First  Day  of  August  One  thousand  eight  hundred   and  forty- 
eight,  and,  if  Parliament  were  then  sitting,  until  the  End  of  the  then 
Session  of  Parliament ;  and  by  sundry  Acts,  and  ultimately  by  an 
Act  of  the  Session  holden  in  the  Twentieth  Year  of  Her  Majesty 
10  (Chapter  Ten),  the  said  Provisions  were  continued  until  the  First 
Day  of  August  One  thousand  eight  hundred  and  fifty-seven,  and  to 
the  End  of  the  then  next  Session  of  Parliament :  And  whereas  since 
the  passing  of  the  last-mentioned  Act  such  of  the  said  Provisions  as 
relate  to  Matters  Testamentary  and  the  Administration  of  the  Personal 
16  Estates  of  Intestates  have  been  repealed :  And  whereas  it  is  expedient 
that  such  of  the  said  Provisions  as  have  not  been  repealed  should  be 
further  continued:    Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with   the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
20  ment  assembled,  and  by  the  Authority  of  the  same.  That  such  of  the 
[Bill  198-]  said 
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said  Provisions  of  the  said  Act  of  the  Tenth  and  Eleventh  Years  of 
Her  Majesty  as  were  continued  by  the  said  Act  of  the  Twentieth 
Year  of  Her  Majesty  and  have  not  been  since  repealed,  shall  continue 
until  the  First  Day  of  August  One  tliousand  eight  hundred  and 
jifty-ninej  and  to  the  End  of  the  then  nest  Session  of  Parliament.         6 
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ARRANGEMENT  OF  CLAUSES. 


The  Act  14  &  15  Vict  c.  73.  to  be  amended ;  Sect.  1. 

Architect's  Plan  to  accompany  Memorial ;  2. 

Materials  to  be  used  in  Ecclesiastical  Residences ;  3. 

Diminution  of  Building  Charges  by  Lapse  of  Time ;  4. 

Costs  of  Repairs  and  Restorations  distributed ;  5. 

Order  on  Sequestrator  of  Benefice  to  pay  Cost  of  Repairs ;  6. 

Sequestrations  in  case  of  vacating  Incumbents ;  7- 

Expenditure  of  Money  awarded  for  Repau*s ;  8. 

Vesting  in  Securities  Money  awarded  for  prospective  Repairs ;  9- 

Repeal  of  Section  Thirty  of  original  Act ;  10. 

Condemnation  of  Houses  not  to  be  on  Report  of  Rural  Dean  and 

Architect;  11. 
Condenmation  of  Houses  in  certain  Cases  without  Restoration ;  12. 
Provisions  of  Section  Thirty-seven  extended  to  Twenty  Acres ;  13. 
Provisions  of  Sections  Forty  and  Forty-one  extended  to  Twenty 

Acres;  14. 
Provisions  of  Sections  Forty  to  Forty-four  extended  to  Residences  of 

Bishops  and  Dignitaries ;  15. 
Provisions  of  Section  Fifty-five  amended ;  16. 


[BiU  16.] 
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5  May  1858..    21  Vict. 


(Ireland.) 


^  I*' 
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•«••       M        -      • 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


FURTHER 


a   . 


To  ameiul  the  I>aw  relating  to  Ecclesiastical 
Residences  in  Ireland. 

WHEREAS   it  is  c:spedient   iurther   to  amend  the  Laws  Preamble, 
relating   to    the    huilding,  purchasing,    and    maintaining 
Ecclesiastical  Residences  in  Ireland:    Be  it  enacted  by 
the  Queen  s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
5  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

L  The  Provisions  of  the  Act  of  the  Fourteenth  and  Fifteenth  The  Act 
Years    of   the    Queen,    and    Chapter    Seventy-three,    (herein-after  ^^s^t^^* 
10  described  as  the  original   Act,)   shall  be  amended  and  altered  by  amended, 
this  amending  Act  as  herein- after  provided : 

The  Expressions  "Architect"  and  "competent  Architect,"  when 
used  in  the  original  Act   and  in  this  amending   Act,  shall,  when 
consistent  with  the  Context,  comprehend  a  Builder  approved  of  by 
15  the  Person  or  Persons  empowered  to  entertain  Memorials. 

IL  Sections  Two    and    Seventeen  of  the   original  Act  shall  be  Architect's 
amended  as  follows :  that  is  to  say,  the  Person  or  Persons  empowered  -^^^  ^ 
to  entertain  Memorials  may  require  that  each  or  any  Memorial  shall  Memorial, 
be  accompanied  by  an  Architect's  Plan  and  Specification  of  the  ^l!?  ^ 
[BUI  78.]  A  2  proposed  *"""'' 
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proposed  Buildings  or  Improvements,  and,  if  he  or  they  shall  so  think 
fit,  shall  submit  such  Memorial  and  Plan  and  Specification  to  the 
Diocesan  Architect,  or  to  some  other  competent  Architect,  who  shall 
report  as  to  the  Necessity  and  Fitness  of  such  Buildings  or  Improve- 
ments, and  their  Suitability  to  the  Income  and  other  Circumstances  5 
of  the  Benefice  or  Preferment,  and  as  to  the  Propriety  of  the  Plan 
and  Specifications ;  and  such  Architect  shall  for  such  Purpose  have 
Liberty  to  enter  on  the  Premises,  and  personally  to  examine  them, 
and  shall  receive  such  reasonable  Remuneration  as  the  Person 
appointing  him  shall  determine,  to  be  paid  by  the  Person  present-  10 
ing  the  Memorial;  and  the  Sum  so  paid  may,  in  case  the 
Memorial  is  approved  and  the  Works  are  executed,  be  included  in 
the  Sum  certified  as  recoverable  from  the  Successors  in  respect  of 
such  Works. 


Materials  to 
be  used  in 
Ecclesias- 
tical Resi- 
dences* 


III.  In  lieu  and  stead  of  the  following  Provision  contained  in  15 
Section  Four  of  the  original  Act,  that  is  to  say,   "  Provided  always, 
"  that  no  Certificate   shall  be  given  in  respect  of  any  House  or 
**  Buildings  to  be  erected   as   aforesaid,  unless  the  same  shall  be 
"  made  of  Stone  and  Lime,  or  Brick  and  Lime,  and  timbered  in  the 
"  Roof  and  in   the  Floors   of  such   Building  or   Dwelling  House,  20 
"  except  the  Basement   Story,   with   Oak,  Larch,    or  Fir   Timber 
"  (Bog   Oak  and  Fir,   if  of  Home  Growth,   and  American   Deal 
"  Timber,  excepted),  and  covered  with  Slates,  Tiles,  or  with  Lead, 
•*  and  leaded  in  the  Gutters  and  Valleys,  and  be  reported  by  the 
•*  Commissioners  as  aforesaid  as  built  in  a  substantial  and  permanent  25 
**  Manner,  and  as  suitable  for  the  Residence  of  such  Ecclesiastical 
**  Person   and  his  Successors,"   shall  be   substituted  the  following 
amended  Enactment :  "  Provided,  that  no  Certificate  shall,  after  the 
**  First  Day  of  September  One  thousand  eight  hundred  and  ffty- 
**  eighty  be  given  in  respect  of  any  Mansion  House  or   Buildings  30 
**  forming  Part  of  the  principal  or  Mansion  House,  unless  the  Walls 
*•  of  such  House  or  Buildings  have  been  constructed  of  Stone  and 
"  Lime,    or   Brick    and    Lime,   and    unless    all    the    principal   or 
**  bearing  Timbers  thereof,  as  well  in  the  Roof  as  in  the  Floors, 
**  and  all  Window  Frames  and  Sashes  and  external  Doors  thereof,  35 
"  shall  be  of  Oak   or  of  Larch  or  other  Fir  Timber  (Bog  Oak, 
"  Home-grown  Fir,  and  American  White  and  Yellow  Fir  and  Pine, 
"  excepted),    and  covered  with  Slates,  Tiles,   or  with   Lead,   and 
**  leaded    in    the   Gutters    and  Valleys,   and  be  i-eported  by  the 
"  Commissioners  as  built  in  a  substantial  and  permanent  Manner,  40 
**  and  as   suitable  for  the  Residence  of  such  Ecclesiastical  Person 
**  and  his    Successors  ;"  but   the    Provision    of  the    original   Act 
herein-before  recited  shall  nevertheless  continue  in  force  in  regard 
to  all  Certificates  which  shall  have  been  granted  before  the  said 

First 
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First  Day  of  September  One  thousand  eight  hundred  and  fifty- 
eight. 

IV.  Section  Eight  of  the  original  Act  shall  be  amended  as  follows ;  Dinunution 
that  is  to  say,   Every  Charge  obtained  by  or  on  behalf  of  any  chS^^b^ 

5  Ecclesiastical  Person  after  the  passing  of  this   amending  Act,  or  Lapse  of 
obtained  before  the  passing  of  it  imder  the  original  Act,   by  an  '^°*®* 
Encumbent  who  shall  not  have  vacated  the  Benefice  or  Preferment 
when    this    amending   Act   shall    have    come    into    operation,   and 
any  such  Charge  which   shall  have  devolved  on  any  existing  or 

10  ftiture  Incumbent,  shall  be  subject  to  the  following  fixed  Decline 
or  Reduction  in  respect  of  Lapse  of  Time;  namely,  in  the  case 
of  a  building  or  Purchase  of  a  new  House  or  Offices,  a  Decline 
at  the  Rate  of  One  Pound  Thirteen  Shillings  and  Fourpence ; 
and  in   all  other  Cases  of  Two  Pounds  Ten  Shillings^  for   One 

15  hundred  Pounds  for  One  Year;  but  such  Decline  in  respect  of 
an  existing  or  future  Incumbent  who  has  or  shall  have  obtained 
the  Certificate,  and  the  Representatives  of  such  Incumbent,  shall  not 
commence  until,  in  the  Case  of  a  Purchase  or  building  of  a  new 
House  or  Offices,  after  the  Expiration  of  Seven  Years,  and  in  all  other 

20  Cases  after  the  Expiration  of  Three  Years  from  the  Date  of  the 
Approval  of  the  Memorial ;  but  the  other  Provisions  of  the  original 
Act  not  altered  by  this  Act  shall  apply  to  such  Charge  as  if  they  had 
been  repeated  here.     Every  Charge  obtained  under  the  Acts  in  force  Like  Di- 
before  the  passing  of  the  original  Act  or  any  of  them,  and  subsist-  ni|J[^**^  ^^ 

25  ing  in  whole  or  in  part  on  the  Day  when  this  amending  Act  shall  come  obtained 
into  operation,  shall,  from  and  after  the  Commencement  of  the  next  ^f^^  ^^ 
following  Incumbency  of  the  See,  Benefice,  or  other  Preferment  upon  Act. 
which  the  Charge  is  made,  become  subject  to  a  like  annual  Decline 
or  Reduction  in  respect  of  Lapse  of  Time  as  if  the  Charge  had  been 

30  obtained  under  the  original  Act,  and  the  Incumbent  or  his  Successor 
who  shall  have  paid  or  allowed  any  such  Charge  or  any  Portion 
thereof  shall  be  entitled  to  recover  from  his  Successor  the  full 
Amount  so  paid  or  allowed  by  him,  reduced  by  the  same  annual 
Reduction  on  the  original  Charge  in  respect  of  Lapse  of  Time  from 

35  the  Commencement  of  his  Incumbency  as  if  the  Charge  had  been 
obtained  under  the  original  Act. 

V.  The  Provisions  of  Section  Twenty-seven  of  the  original  Act,  Costs  of 

as  regards  the  several  Classes  of  Repairs  and  Restorations,  and  the  ^^^J^^^ 
Persons  at  whose  Expense  they  shall  be  effected,  shall  be  explained  distributed. 
40  as  follows ;  that  is  to  say. 

Firstly,  Repairs  of  an  annual  or  ordinary  Character  are  to  be  Annual  and 
executed  at  the  Expense  of  the  occupying  Incumbent,  and  to  ^p°^ 
be  chargeable  against  him  when  a  vacating  Incumbent  : 

[78.]  A  3  Secondly, 
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Permanent         Secondly,  Repairs  and  Restorations  of  a  permanent  and  substantial 
Repairs  Nature,  and  presently  necessary, 

necessary.  (a)  When  occasioned  by  the  wilful  Act  or  Default  of  the 

Incumbent  vacating,  are  to  be  executed  at  his  Expense : 

(b)  When  not  occasioned  by  the  wilful  Act  or  Default  of  thf  6 

Incumbent  vacating,  are  to  be  executed  by  wi^  of 
Charge,  in  so  far  as  the  Circumstances  of  the  See, 
Benefice,  or  Preferment  in  respect  to  existing  Charges 
will  admit  thereof: 

(c)  In  so  far  as  they  cannot  be  effected  by  way  of  Charge,  10 

they  shall  be  effected  at  the  Expense  of  tl^  Incumbent 
vacating: 

(d)  In  case  they  might  have  been  executed  at  an  earlier 

Period,  wholly  or  in  part  by  way  of  Charge,  and  have 
been  delayed  without  proper  Cause,  they  are  to  be  15 
executed  at  tlie  Expense  of  the  vacating  Incumbent ; 
but  he  shall,  should  the  Circumstances  of  the  Benefice 
admit  thereof,  be  entitled  to  a  Charge  or  Deduction 
in  respect  of  them,  in  whole  or  in  part,  to  such  an 
Amount  as  the  Works  might  have  been  effected  for  20 
at  the  Time  when  they  should  have  been  executed, 
or  so  much   thereof  as  was  then  chargeable  on   the 
See,  Benefice,  or  Pre^ferment,  reduced  by  the  proper 
annual  Deduction  in  respect  of  Lapse  of  Time  computed 
from    the    Period  when    they  should  have  been  so  25 
executed ;  and.  no   Allowance  shall  be  made  to  the 
Person  in  default  for  the  Cost  of  any  additional  or 
more  extensive  Works  which  have  been  made  necessary 
by  the  Delay : 
Prospective        Thirdly,  Repau^  and  Restorations  of  a  permanent  and  substantial  30 
Repairs.  Nature,  the  Execution  of  which  may  be  properly  deferred  to  a 

future  Period  amounting  to  Ten  Years, 

(a)  When  rendered  necessary  by  the  wilfol  Act  or  Default  of 

the  Incumbent  vacating,  are  to  be  executed  at  his 
Expense:  35 

(b)  When  not  rendered  necessary  by  the  wilful  Act  or  Default 

of  the  Incumbent  vacating,  they  are  to  be  executed  by 
way  of  Charge,  in  so  far  as  the  actual  Circumstances 
of  the  Benefice  at  the  Time  estimated  for  the  Execu- 
tion of  the  Works  will  admit  thereof:  40 
(c;  In  so  far  as  the  Class  of  Works  included  in  Partlgraph 
(b)  cannot  be  effected  by  way  of  Charge,  they  are 
to  be  effected  at  the  joint  Expense  of  the  vacating 
and  incoming  Incumbent  or  Incumbents,  in  proportion 
to  the  Extent  of  their  respective  Incumbencies,  from  46 

:      ;       the 
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the  Time  of  the  probable  Inception  of  the  Decay  to 

the  Time  of  the  probable  Consummation  : 

A        (d)  In  case  the  Contribution  of  the  vacating  Incumbent  to 

any   Repairs   or   Restorations   under  this  Head  shall 

5  ^  exceed  the  Sum  of  One  hundred  Pounds,  the  Sum  to 

be  paid  by  him  shall  be  such  an  Amount  as,  with  its 

Accumulations  of  Simple  Interest  at  the  Rate  of  Three 

Pounds  for  One  hundred  Pounds  for  One  Year,  may 

produce  the  required  Amount  at  the  Time  estimated 

10  for  the  Execution  of  the  Works : 

Fourthly,  the  vacating  Incumbent  shall  be  liable  in  respect  of  all  Repairs 
Repairs  and  Restorations  presently  necessary  which  cannot  be  ]^done^y^ 
effected  by  way  of  Charge :  Charge. 

Fifthly,  the  preceding  Four   Heads  of  this  Section   shall  apply.  Case  of  an 
15  mutatis  mutandis,  to  the  Case  of  an  existing  Incumbent,  so  as  to  j^c^i^nt 

impose  and  confer  the  same  Rights,  Duties,  and  Liabilities  on 
bim  as  if  he  were  a  vacating  Incumbent : 

Sixthly,  the  Provisions  of  Section  Twenty-seven  of  the  original  What 
Act  apply  to  all  Buildings  and  Erections,  of  whatever  Nature,  on  ^  are^^ 

20  the  Demesne,  Mensal,  or  Glebe  Lands,  not  theretofore  lawfully  included, 

removed,  and  not  being  Fixtures  lawfully  removable,  and  for  the 
Damage  consequent  on  the  Removal  of  which  due  Provision  has 
been  made,  and  not  being  Fixtures  or  Buildings  which,  though 
BOt  legally  removable j  are  adjudged  by  the  Person  or  Persons 

25  authorized  to  entertain  Memorials  to  be  Matters  of  Ornament, 

Fancy,  or  special  Convenience,  and  not  necessary  for  the  conve- 
nient Residence  or  intended  for  the  Accommodation  or  Use  of 
the  Successor,  and  not  being  on  Lands  or  Tenements  lawfully 
in  the  Occupation  of  Tenants  under  the  Incumbent ;  and  they 

go  apply   to    all  Fences,  internal  as  well    as    external,   provided 

that  in  their  original  Construction  they  were  of  a  substantial 
and  permanent  Character. 
Seventhly,  the  Expression  "  inevitable  Accident,"  as  employed  in  What  is 
the  Twenty-seventh  Section  of  the  original  Act,  shall  comprehend  ^^j^nt^ 

35  Casualties  arising  from  accidental  Fire,  Flood,  Tempest,  Light-  and  wilful 

mng,  and  Acts  of  the  Queen's  Enemies,  over  and  above  the  Amount  ^     ** 
covered  l)y  legal  Insurance  against  Fire ;  and   the  Expression 
"  and  without  wilful  Default"  shall  be  interpreted  "or  without 
wilful  Default  f  and  wilful  Default  is  not  attributed  in  respect 

40  of  Dilapidations  occasioned  by  original  Defects  of  Construction, 

or  by  mere  Wear  and  Tear  of  Time,  or  by  Destruction  of  Timber 
by  Dry  Rot  or  Worms,  which  could  not  be  prevented  or  arrested 
by  timely  and  reasonable  Care,  such  as  a  prudent  Owner  might 
exercise  in  respect  of  his  Property : 
[78.]  A  4  Eighthly, 
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Eighthly,  the  Expression  "  Certificate  of  Charge,"  as  employed  in 
the  Twenty-seventh  Section  of  the  original  Act,  shall  compre- 
hend and  include  a  Certificate  of  Allowance  or  of  Dilapidations. 

VI.  In  case  the  Profits  of  the  See,  Benefice,  or  Preferment  of  the 
Ecclesiastical  Person  neglecting  to  execute  such  Repairs  or  Works  as  6 
may  be  directed  under  the  Provisions  of  Section  TNventy-seven  of 
the  original  Act  shall  be  already  under  Sequestration,  it  shall  be 
lawful  for  the  Person  or  Persons  empowered  to  entertain  Memorials 
to  order  the  Sequestrator  to  pay  over  to  his  or  their  Nominee  in  that 
Behalf  a  suflScient  Portion  of  the  said  Profits,  until  a  Sum  sufficient  10 
to  answer  the  Purposes  of  the  Repairs  and  the  Costs  of  the 
Commission  and  Monition  shall  have  been  received,  and  such  Profits 
shall  be  applied  and  expended  as  in  the  said  Section  directed. 

Sequestra-         VII.  The^Pro visions  of  Section  Twenty-eight  of  the  original  Act 
val^tmff*"^    respecting  Sequestrations  and  Orders  on  Sequestrators,  of  the  Profits  15 
Incumbents,   of  any  Benefice  or  Preferment,  apply  to  the  Case  of  any  Ecclesiastical 
Person  as  well  as  to  the  Case  of  an  Archbishop  or  Bishop. 

Expenditure  VIII.  The  Provisions  of  Section  Twenty-nine  of  the  original  Act 
awardedfor  ^^^^^  ^  explained  as  follows ;  that  is  to  say,  The  Person  or  Persons 
Repairs.  authorized  to  entertain  Memorials,  may,  in  his  or  their  Confirmation  20 
of  a  Report  respecting  Delapidations,  or  at  any  subsequent  Time, 
allow  the  entire  or  any  Part  of  the  Money  awarded  in  respect  of  such 
Dilapidations  to  be  expended  in  any  suitable  Manner  connected  with 
the  Repair  or  the  Improvement  of  the  House,  Offices,  or  Premises,  as 
if  it  were  the  particular  Matter  in  respect  of  which  the  Money  was  25 
awarded,  and  may,  if  he  so  thinks  fit,  require  a  Memorial,  with  a  Plan 
and  Specification  of  such  Works  or  Improvements,  to  be  submitted 
for  his  Approval. 


Vesting 
Money  in 
Securities 
awarded  for 
prospective 
Repairs. 


IX.  Section   Twenty-nine  of  the  original  Act   shall   be  further 
explained   as  follows ;    that  is   to   say,   the   Amount  recovered  or  30 
deducted  in  respect  of  Dilapidations  or  Waste,  and  awarded  for  the 
effecting  of  prospective  Repairs  (if  any),  shall  be  vested  in  Securities 
in  the  joint  Names  of  Two  or  more  Trustees,  to  be  nominated 
by  the  Person  or  Persons  granting  the  Certificate  of  Allowance, 
until  the  Expiration  of  the  Term  assigned,  at  which  Time  the  said  35 
Sum,  with  its  Accumulations    of  Interest,  or  a  sufficient  Portion 
thereof,  shall  be  handed  over  to  the  Incumbent  for  the  Time  being, 
or  where  the  Benefice  is  under   Sequestration  to  the  Nominee  of 
the  Archbishop  or  Bishop,   to  be    by  him  expended  in  conformity 
with  the  Report  or  Directions  of  the  Person  or  Persons  deciding  40 
thereon,  or  in  such  other  suitable  Manner  as  the  Archbishop  or 

Bishop 
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Bishop  shall  direct ;  and  in  case  the  said  Sum  and  Interest  shall  be 
more  than  suflScient  to  effect  such  Repairs,  the  Surplus  may  be 
expended  on  other  necessary  Improvements  on  the  House  or  Offices, 
to  be  approved  of  by  the  Person  or  Persons  authorized  to  entertain 
5  Memorials  in  respect  thereof,  or  shall  be  returned  to  the  Hands  of 
the  Trustees  until  Occasion  shall  require  its  Application  ;  but  it  shall 
be  lawful  for  the  Person  or  Persons  authorized  as  aforesaid  to  direct 
the  Trustees  to  pay  over  the  Money  at  any  earlier  Period  than  that 
named  in  the  Report  or  Directions,  for  the  Purpose  of  effecting  the 
10  Works  at  an  earlier  Period,  if  necessary,  and  to  make  such  Arrange- 
ments or  Alterations  for  the  Management  and  Custody  of  the  Money 
and  for  the  Change  of  Trustees  as  he  or  they  shall  find  to  be 
necessary. 

X.  The    Provisions  of  Section  Thirty  of  the  oriffinal  Act  are  Repeal  of 
15  hereby  repealed,  except  as  regards  Acts  done  or  Proceedings  com-  ^^^ 

menced  or  taken  before  the  First  Day  of  September  One  thoitsand 
eight  hundred  and  Jifty-eighty  all  which  Acts  done  shall  be  as 
valid,  and  all  Rights  and  Remedies  acquired  shall  remain  in  full 
Force,  and  all  Proceedings  commenced  or  taken  shall  be  prosecuted 
20  and  concluded,  as  if  this  Repeal  had  not  been  enacted. 

XI.  The  Provisions  of  Section  Thirty-one  of  the  original  Act  shall  Condemna- 
be  amended  as  follows :  No  Condemnation  of  a  Residence  or  Offices  Houms  not 
shall  be  had  on  the  Report    of   the  Rural  Dean    and  Diocesan  to  be  on 

ArpliitPTf  Report  of 

Arcmtect.  BuralDean. 

25      XII.  The  Provisions  of  Section  Thirty-one  of  the  original  Act  Condemna- 
shall  be  explained  as  follows  ;  that  is  to  say,  a  Residence  or  Offices  ^^  ^^  . 
too    ancient   and   decayed    to  be  restored,  or  wholly  or  in  part  certain  Cases 
unnecessary  or  unsuitable,  may  be  condemned  without  requiring  or  ^^^ 
directing  a  new  House  of  Residence  or  Building  to  be  purchased  or 

30  erected  in  its  or  their  Stead,  in  case  the  Person  or  Persons  issuing  the 
Commission  shall  find  that  the  Income  of  the  Benefice  or  Curacy  is 
such  that  the  Incumbent  could  not  otherwise  be  compelled  to  erect 
or  purchase  a  new  House  of  Residence,  or  in  case,  from  the  Circum- 
stances of  the  Benefice  as  to  Income  or  local  Position,  it  would 

35  not  be  expedient  to  require  that  a  House  of  Residence  should  be 
maintained  at  the  then  present  Time. 

XIIL  The  Provisions  of  Section  Thirty-seven  of  the  original  Act  Proyisions 
shall  apply  to  the  Case  of  a  Rector  or  Vicar  or  other  Incumbent  of  ?^^^^^ 
a  Benefice,  Parochial  Chapelry,  or  Perpetual  Curacy  not  having  more  geven  ex- 
40  than   Thirty    Acres    of  Glebe  Land'  belonging   to   his    Benefice,  tended. 
Chapelry,  or  Curacy. 

[78.]  B  XIV.  The 
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XI V*  The  Provisions  of  SectionB  Forty  and  Forty-seven  of  the 
original  Act  shall  be  amended^  so  far  as  to  enable  the  Sale  or 
Exchange,  Grant  or  Demise  of  Lands  to  the  Extent  of  Thirty  Acres, 
pursuant  to  the  Provisions  contained  in  the  said  Sections  respectively. 

XV.  The  Provisions  of  Sections  Forty,   Forty-one,  Forty*-two,  5 
Forty-three,  Forty-four,  and  Forty-seven  of  the  original  Act  shall  be 
amended  so  fEur  as  to  confer  on  the  Person  or.  Persons  and  Corpora- 
tions Sole  and  Aggregate  therein  described  a  Power  to  exchange 
and  sell  and  demise  any  House,  OflSces,  Buildings,  Lands,  or  Tene- 
ments situate  in  or  adjacent  to  any  City  or  Town,  and  suitable  and  10 
convenient  for  the  {les|dence,  OflSces,  or  Mensal  Lands  of  any  Arch- 
bishop, Bishop,  Dean,  or  other  Dignitary,  to  and  with  the  Eccle- 
siastical Person  requiring  the  same,   as  in  the  Case  of  Houses  or 
Lands  suitable  for  the  Residence,  Ofl&ces,  or  Glebe  of  a  Rector  of  a 
Parish;  and  the  Person  or  Persons  empowered  to  entertain  Memorials  15 
in  respect  of  such  proposed  Purchase  or  Exchange  shall  have  the  like 
Power  to  issue  Precepts  to  the  SheriflF  or  Coroner  to  summon  a  Jury 

to  ascertain  the  Value  thereof,  and  the  like  Proceedings  shall  ])e  had 
and  taken  thereon,  as  in  case  of  a  Purchase  or  Exchange)  of  Premises 
intended  for  Glebe,  and  in  case  of  any  Grant  or  Demise  at  a  Rent  20 
shall  reserve  such  yearly  Rent,  and  insert  such  Covenants  and  Agree- 
ments, as  shall  be  agreed  upon  with  the  Consent  of  the  Person  or 
Persons  who  would  be  entitled  to  entertain  Memorials  in  case  of  a 
Purchase  or  Exchange,  and  to  be  i^ignified  in  the  Manner  presented 
by  the  said  Section ;  and  the  House  or  Premises  so  purcha^d  or  25 
taken  in  Exchange  or  on  Lease  shall  be  deemed  to  be  the  House 
of  Residence,  OflSces,  Danesne  or  Mensal  Lands  of  the  Ecclesiastical 
Person  so  purchasing  or  taking  them  in  Exchange  or  on  Leas^  and 
of  his  Successors,  during  the  Continuance  of  the  Grant,  Exchange,  or 
Lease ;  and  the  former  Ecclesiastical  Residence,  Offices,  or  Lands  so  30 
given  in  Exchange  shall  be  sul^ect  to  the  like  Uses  and  Tmsts, 
Powers  and  Conditions,  Charges  and  Incumbrances,  as  the  Lands 
taken  in  Exchange  were  settled  upon  or  subject  to^  and  the  Purchase 
Money  shall  be  applied  and  disposed  of  as  in  the  Manner  directed  m 
respect  of  the  Purchase  Money  of  Glebe  Lands.  *         35 

XVI.  The  Provisions  of  Section  Fifty-five  of  the  original  Act 
shall  be  amended  as  follows  ;  that  is  to  say,  that  it  shall  be  lawful  for 
such  Archbishop  or  Bishop  to  demise  the  remaining  Portion  of  all 
such  disappropriated  Demesne  Lands  as  do  lie^thin  any  Town 
Corporate  or  Market  Town  or  within  Half  a  Mile  tixereof,  for  any  40 
Term  not  exceeding  Ninety-nine  Years  in  possession,  and  all  the 
Re^due  of  such  Lands  for  such  Tprm  of  Years  as  by  the  Laws  for 
the  Time  being  in  force  he  is  empowered  to  demise  other  Lands 
belonging  to  his  said  See. 
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22  March  1858.    31  Vict. 


B   I   L  L 


TO 


Abolish  the  Ministers'  Money  or  Annuity  Tax 
levied  within  the  City  of  Edinburgh,  Parish  of 
Canongate,  and  Burgh  of  Montrose,  as  Vacan* 
cies  occur  among  the  present  Ministers,  and  to 
make  Provision  for  their  Successors. 

^^  "THERE AS  it  is  expedient  that  the  Annuity  Tax  as  at  Preamble, 
m/m/     present  levied  within  the  City  of  Edinburgh  and  Parish  of 
^    ^       Canongate,  for  behoof  of  the  Ministers  thereof,  respectively, 
and  within  the  Burgh  of  Montrose,  for  behoof  of  the  Second  Minister 
6  thereof,  should  be  abolished  as  Vacancies  in  the  Charges  occur  by 
Death,  Demission,  or  otherwise  among  the  present  Ministers  respec- 
tively, and  that  Provision  should  otherwise  be  made  for  their  Succes- 
ses in  Office :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
10  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows : 

I.  From  Time  to  Time  as  Vacancies  occur  by  Death,  Demission,  Successors 
:  ^  or  otherwise  among  the  Ministers  at  present  holdmg  the  Eighteen  M-^^tm^to 

Charges  in  the  City  of  Edinburgh,  or  among  the  Ministers  at  present  have  no 
15  holdmg  the  Two  Charges  in  the  Parish  of  Canongate,  or  of  the  Claim  on 

.        [Bill  34.]  A  Minister  tl^"''^ 
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at  present  holding  the  Second  Charge,  in  the  .^urgb.  of 
e,  the  Successors  m  Office  of  sucH  Mi^isWs  respectiv^ 


Minister 

Montrose, 

shall  have  no  Claim  to  any  Share  of  th!^  Annuity  Tax  at  present 

levied  as' aforesaid.  '       '  ^  ^         .   . 


Annuitj 
Tax  as  here- 
tofore levied 
to  cease  on 
Occurrence 
of  Vacancj 
among  the 
present 
Ministers. 


II.  From  and  after  the  First  Term  of  Whitsunday  following  each  6 
such  Vacancy  among  the  Ministers  at  present  holding  the  Eighteen 
Charges  of  the  City  of  Edinburgh,  One  Eighteenth  Part  of  the  Rate 
of  the  Annuity  Tax  now  leviable  within  the  ancient  and  extended 
Royalties  of  the  said  City  shall  cease  and  determine ;  and  from  and 
after  the  First  Term  of  Whitsunday  following  each  such  Vacancy  10 
among  the  Ministers  at  present  holding  the  Two  Charges  in  the 
Parish  of  Canongate,  One  Halfoi  the  Rate  of  the  Annuity  Tax  now 
leviable  in  the  said  Parish  shaQ  cease  and  determine ;  and  from  and 
after  the  First  Term  of   Whitmnday  following  a  Vacancy  in  the 
Second  Charge  of  the  Burgh  of  Montrose,  by  the  Death,  Demission,  15 
or  otherwise  of  the  Minister  at  present  holding  the  same,  the  whole 
Annuity  Tax  now  leviable  in  the  said  Burgh  shall  cease  and  deter- 
mine; and  it  shall  not  thereafter  be  lawful  to  assess  or  levy  the 
Portions  of  the  Annuity  Tax  appertaining  to  the  Charges  so  vacated, 
respectively;  and  all  Acts  of  Parliament  and  other  Authorities  under  20 
which  such  Portions  of  the  said  Tax  were  assessed  and  levied,  prior 
to  such  Vacancies  respectively,  shall,  in  s6  f&t  as  inconsistent  with 
this  Act,  be  and  the  same  are  hereby  repealed,  and  rendered  null 
and  of  no  Effect. 

III.  The  Right  of  Patronage  and   presenting  Ministers.  p:>  the  25 
Eighteen  Charges  in  the  City  of  Edinburgh,  at  present  vested  in  the 
Lord  Provost,  Magistrates,  and  Council  of  the  said  City,  and  the 
Right  of  Patronage  and  presenting  a  Minister :  to  the  .Second  Charge 
of  the  Burgh  of  Montrose,  at  present  vested  in  the  Proybstt  Ma^s- 
trates,  and  Council  of  the  said  Burgh,  shall  be  transferred  to  and  SO 
iire  hereby  vested  in  the  Elders  and  other  Members  of  the  respective 
Congregations,  being  in  full  Communipn,   and  whose  Barnes  shall 
have  stood  on  the  Roll  of  Communicants,  and  who  shall  have  been 
Seatholders  of  their  respective  Churches  for  not  less  than  i%ree 
Months  before  the  Occurrence  of  a  Vacancy;  and  the  Rights  of  35 
Presentation  or  Election  of  Ministers  to  the  said  Charges  may  M^ 
exercised  by  such  Eldei-s  and  other  Members,  or  a  Majority  of  their 
Number,  on  the  Occurrence  of  every  Vacancy  in  the  said  Charges. 

ChurchDoor       jy.  From  and  aft«r the  Ffrst  Term  of^  Whitsimdtty  foltewmg  each 
and^aTor     such  Vacanby  among  the  Mbisters  at  present  hbldlbg  the  Ei^teen  40 
Pew  Rents     Charges  of  the  City  of  Edinburgh,  the  ordmary  Church  Door  CbUeo- 
Edinbur^    tions,  other  than  Collections  made  for  special  TPurposfes,  and  also  the  1 1 

Seat 


Patronages 
transferxHBd 
to  Commu- 
nicants. 
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SeSt  or  Pew  Rents  of  each  of  the  ISfteen  City  Ohurcheid,  ivhich  Tested  in 
Tiow  befefag  to^tHe  Ldri  Proves    Magisliittied,  and  Council  of  tii6  ^^^^  ^ 
^d  City,  sliaH^  l)e  severally  tracrisferred  to  and  axe  liereby  vested  how  to  b« 
m  iiie  Kirk  Sessicms  of  the  respective  Churches ;  and  the  said  Kirk  *^P 

"5  Se^ons  iihall  Imve  !P6wer  to  let  the  Seats  6r  Pews  in  their  several 
CKuitTies,  aiid  *fe)  cofliect  the  Rents  of  the  same ;  and  they  shietll 
severtBly  Apply  tlie  said  ordiriiUy  CHurch  Door  Collections  and  the 
Bind  Sieat  or  PeW  Rents  in  Pavment  of  afl  Expenses  ix>nnected  With 
Ae  iMhdnlenaiice  of  the  Fabrics  of  ^hefr  respective  Churches,  and 

to  €he  Insurance  of  thte  siame  against  Loss  by  Fire,  in  the  same  Mianner 
aod  to  the  same  Amdtmt  a:s  they  are  now  insured,  and  in  Paymeidt 
of  the  Expenses  of  cleaning,  heating,  lighting.  Communion  Elenients, 
and  Salaries  to  Church  Officers^  including  a  Proportion  of  the  Salaries 
of  the  Clerks  and  Officers  of  the  Synod  and  Presbytery,  and  every  \ 

15  other  Charge  and  Expense  connected  with  the  said  Churches  respec- 
tively which  the  said  Lord  Provost,  Magistrates,  and  Council  have 
been  in  use  to  defray  ;  and  the  Residue  of  the  Said  Funds  vested  as 
aforesaid  shall    be  applied   by  the   said  Kirk  Sessions  respectively 
^towards  the  Stipends  of  the  future  Ministers  of  their  several  Churches : 

20  Provided  always,  that  in  the  Case  of  a  Collegiate  Charge^  the  Minister 
first  succeeding  to  a  Vacancy  shall  be  entitled  to  the  whole  of  the  said 
Residue  until  the  Appointment  of  another  Minister  on  the  Death  or 
Demission  of  the  Colleague  of  such  Minister,  after  which  such  Residue 
shall  be  equally  divided  between  the  Two  Ministers  in  the  said  Colle- 

25  giate  Charge ;  and  the  said  Kirk  Sessions  shall  not  be  required  to  render 

'    any  Account  of  their  Expenditure  of  the  said  ordinary  Chiurch  Door 

Collections  to  the  Board  of  Supervision  for  the  Management  of  the 

Poor,  established  by  the  Act  Eighth  and  Ninth  Victoria,  Chajpter 

Eighty- three,  the  Provisions  oi'  which  Act  shall  not  be  appUcable 

30  to  the  Collections  in  the  said  Churches:  Provided  also,  that  notUng 
in  this  Act  shall  be  held  lo  deprive  the  said  Lord  Provost,  Magis- 
trates, and  Council  of  their  Right  of  Property  in  the  Churches  of  the 
said  City,  or  shall  authoris^e  the  said  Kirk  Sessions  to  make  any 
Alteration  on  the  Fabric  of  the  said  Churches  without  the  Concur- 

35  rence  of  the  said  Lord  Provost,  Magistrates,  and  Council. 

V.  In  lieu   of  the   Security  which  the  Creditors  of  the  City  of  Security  to- 
Edinburgh  now  have  over  the  free  Produce  of  the  Seat  or  Pew  Rents  ^^^J^'ueu 
of  Thirteen  Churches  in  the  said  City,  after  Deduction  of  all  preferable  of  Seat 
Burdens,  and  of  all  other  Expenses  of  the  Ecclesiastical  Establishments  ^^^^^ 
40  of  the  said  City,  they  shall  have  a  Security  over  the  Common  Good 
or  Market  Customs  of  the  said  t  ity,  and  Property  therewith  connected, 
including  the  whole  Customs  and  Market  Dues,  together  with  the 
Revenues  of  the  Corn  Market,  belonging  to  the  said  Lord  Provost, 

[34.]  A  2  Magistrates,  ^ 
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Magistrates,  and  Council,  cqualj  to  the  Amount  of  the  free  average 
annual  Revenue  arising  from  the  said  Seat  or  Pew  Rents  during  the 
Seven  Years  preceding  the  passing  of  this  Act,  after  Deduction  of  all 
preferable  Burdens  and  Expenses  as  aforesaid,  as  the  same  shall  be 
ascertained  from  the  annual  published  Accounts  of  the  said  City;  5 
and  in  case  of  any  Difference  of  Opinion  respecting  the  Amount  of 
such  free  Revenue,  the  Question  shall  be  referred  to  the  Sheriff  of 
Edinburgh,  whose  Decision  shall  be  final  and  conclusive ;  and  such 
Security  shall  be  held  under  the  same  Conditions,  and  made  effectual 
in  the  same  Manner,  as  the  Security  already  held  by  the  said  Creditors  10 
over  the  foresaid  Common  Good  and  other  Revenues. 


Hinisterfl 
and  C<mgre- 
gations  may 
adopt  the 
lYovisions 
of  this  Act 
before  a 
Vacancy. 


VI.  It  shall  be  lawful  for  the  Elders  and  other  Members  of  the 
Conj^regations  qualiiied  as  aforesaid,  or  a  Majority  of  them,  of  any  of 
the  Churches  of  the  City  of  Edinburgh,  with  the  Concurrence  of  the 
present  Minister  or  Ministers  thereof,  to  adopt  the  Provisions  of  thb  15 
Act  before  the  Occurrence  of  a  Vacancy,  and  in  such  Case  they  shall 
give  Notice  in  Writing  to  the  said  Lord  Provost,  Magistrates,  and 
Council  of  their  Intention,  at  the  First  Term  of  Whitsunday  after 
such  Notice,  to  adopt  its  Provisions,  whereupon  the  ordinary  Churdi 
Door  Collections,  other  than  Collections  made  for  special  Purposes,  and  20 
the  Seat  or  Pew  Rents  of  such  Church  shall  be  transferred  to,  vested 
in,  and  applied  by  the  Kirk  Sessions  of  such  Church  in  the  same 
Manner  as  if  a  Vacancy  or  Vacancies  had  occurred  in  the  Charge  of 
such  Church  as  before  provided,  and  in  every  such  Case  the  Minister 
or  Ministers  of  such  Church  shall  have  no  Claim  to  any  Share  of  the  36 
said  Annuity  Tax ;  and  a  corresponding  Portion  or  Portions  of  such 
Tax  shall  cease  and  determine  as  if  a  Vacancy  or  Vacancies  had 
occurred  as  aforesaid,  and  shall  no  longer  be  assessed  or  levied. 


Town 
Council  to 
have  Power 
to  appljT  One 
Halfpenny 
per  Poand 
of  Police 
Asfteisment 
for  Munici- 
pal Parposes. 


VII.  From  and  after  the  First  Term  of  Whitsunday  following  the 
First  Vacancy  among  the  Ministers  of  any  of  the  said  Fifteen  80 
Churches  in  the  said  City,  or  following  the  Adoption  of  the  Provi- 
sions of  this  Act  in  manner  before  mentioned,  and  on  the  Seat  or 
Pew  Rents  of  any  of  the  said  Churches  being  thereby  transferred 
to  and  vested  in  the  Kirk  Session  as  aforesaid,  it  shall  be  lawful  for 
the  said  Lord  Provost,  Magistrates,  and  Council  to  apply  a  Portion  $5 
of  the  Assessment  now  leviable  by  them  for  watching^  lighting,  and 
cleaning  the  City,  and  for  other  Purposes,  towards  the  General 
Mimicipal  Expenditure  of  the  said  City :  Provided,  that  the  Sum  to 
be  so  applied  shall  not  in  any  Year  exceed  One  Halfpenny  per 
Pound  of  such  Assessment  on  the  Police  Rental  of  the  said  City,  40 


ChnrehDoor    *  VIII.  From  and  after  the  First  Term  of  Whitsunday  following  the 
C^>^^^    First  Vacancy  in  the  Collegiate  Charge  of  the  Parish  of  Canpngate, 

the 
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the  ordinary  Church  Door  Collections,  and  also  the   Seat  or  Pew  Pew  Rents  of 
Rents  which  now  belong  to  the  Managers  of  the  Kirk  and  Kirkyard  c^Dgate, 
Funds  of  the  said  Parish,  shall  be  transferred  to  and  are  hereby  to  be  vested 
vested  in  the  Kirk  Session  of  the  said  Church,  and  the  said  Kirk  ^^ggja  ^^^^ 
5  Session  shall  have  Power  to  let  the  said  Seats  or  Pews,  and  to  collect  how  to  b« 
the  Rents  of  the  same ;  and  after  paying  any  Expenses  which  may  *PP^®^- 
have  heretofore  been  paid  out  of  the  said  Seat  or  Pew  Rents,  they 
shall  apply  any  Residue  of  the  said  Seat  or  Pew  Rents,  and  the 
ordinary  Church  Door  Collections,  towards  the  Stipend  of  the  Suc- 

10  cessor  in  OflSce  of  such  Minister,  until  afl«r  the  Appointment  of  a 
Second  Minister,  through  the  Death  or  Demission  of  the  Colleague 
of  such  Successor,  when  the  said  Funds  shall  be  equally  divided 
between  the  Two  Ministers;  and  the  said  Kirk  Session  shall  not 
be  required  to  render  any  Account  of  their  Expenditure  of  the  said 

15  ordinary  Church  Door  Collections  to  the  Board  of  Supervision  for  the 
Management  of  the  Poor,  established  by  the  Act  Eighth  and  Ninth 
Victoria,  Chapter  Eighty-three,  the  Provisions  of  which  Act  shall 
not  be  applicable  to  such  Collections. 

IX.  From  and  after  the  First  Term  of  WhiUundc^  following  the  Town 

20  First  Vacancy  in  the  Second  Charge  of  the  Burgh  of  Montrose,  the  Montrose  to 

Provost,  Magistrates,  and  Town  Council  of  the  said  Burgh  shall  pay  to  pay  Two 

the  succeeding  Ministers  of  the  said  Second  Charge  the  Sum  of  Two  p^unde  per 

hundred  Pounds  per  Annum,  by  Moieties  at  the  Terms  of  Martinmas  Annum  to 

and  Whitsunday  respectively,  out  of  the  first  and  readiest  of  the  the^^^nd 

25  Monies  payable  to  them  as  Compensation  for  having  transferred  to  Charge  of 

the  Trustees  of  the  Harbour  of  Montrose  the  Harbour,  with  the  ^^w^  "^ 
Pertinents  thereof,  and  the  Harbour  Dues  and  other  Dues  leviable 
within  the  Precincts  of  the  same. 

X.  From  and  after  the  First  Term  of  Whitsunday  following  such  Montrose 
30  Vacancy  in  the  Burgh  of  Montrose,  the  ordinary  Church  Door  Col-  CoUectiont^'^ 

lections  shall  be  transferred  to  and  are  hereby  vested  in  the  Kirk  vested  in 
Sessiop  of  the  Parish  of  Montrose,  and  the  said  Kirk  Session,  after  ^^  how^o"' 
defraying  the  Expenses  which  have  heretofore  been  defrayed  out  of  be  applied. 
the  said  Collecticms  equal  to  the  average  annual  Amount  expended 
36  during  the  Seven  Years  preceding  the  passing  of  tbis  Act,  shall  apply 
the  Residue  of  the  said  Collections  in  aid  of  tHe  Stipend  of  the  suc- 
ceeding Ministers  of  the  said  Second  Charge. 

XL  All  Stipends  payable  under  this  Act  in  respect  of  Charges  Stipends  of 
which  shall  become  vacant,  for  the  Period  in  which  such  Charges  c^J^g 
40  shall  be  so  vacant,  shall  be  payable  to  the  Trustees  for  the  Ministers'  payable  tp 
Widows  Fund  for  Scotland,  in  the  same  Manner,  and  for  the  same  ^jdo^' 
Purposes,  i^s  the  Stipends  of  vacant  Charges  are  so  payable  by  Law*     Fund. 
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BILL 


TO 


Further  limit  and  define  the  Jurisdiction  of  Election 
Committees  in  Cases  of  Scrutiny,  by  extending 
the  Provisions  of  the  Act  of  the  Sixth  Year  of 
Her  present  Majesty,  Chapter  Eighteen,  Section 
Ninety-eight. 


WHEREAS  it  is  expedient  to  extend  the  Provisions  of  the  Preamble. 
Sixth  of  Victoria,  Chapter  Eighteen,  Section  Ninety-eight, 
by  further  limiting  and  defining  the  Powers  of  Election 
Committees  in  Cases  of  Scrutiny :  Be  it  enacted  by  the  Queen's 
5  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 


I.  From  and  after  the  passing  of  this  Acty  in  any  Election  which 
10  shall  be  complained  of  before  an  Election  Committee,  the  Register  of 
Voters  in  force  at  the  Time  of  such  Election  shall,  so  far  as  regards 
the  Proceedings  before  such  Committee,  be  final  and  conclusive  to  all 
Intents  and  Pvuposes  as  to  the  Right  to  vote  of  every  Person  who  shall 
be  upon  such  Register,  except  so  far  as  the  Vote  of  such  Person  may 
[Bill  82.]  be 


Register 
conclusive 
as  to  Bight 
to  vote, 
except  for 
Act  done 
at  Election. 
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be  disputed  on  the  Ground  of  any  Act  done  by  such  Person  at  such 
Election.  ^ 

Short  Title.        jj^  fhis  Act  may  be  cited  as  "  The  Election  Committees  Scrutiny 
Act,  ISSS.** 
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BILL 


TO 


Improve  and  amend  the  Law  of  Landlord  and 
Tenant  with  relation  to  Emblements  and 
awaygoing  Crops  in  Ireland. 

^  M  7*  HERE  AS  it  is  expedient  to  amend  and  render  uniform  the  Praamble. 
^^w      Laws  relating  to  Emblements  and  awaygoing  Crops  in 
^    ^       Ireland:  Be  it  enacted  by  the  Queen^s  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  . 
5  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

I.  The  following  Words   shall  in  this  Act  have  the  Meanings  Interpreta- 
hereby  assigned  to  them,  unless  there  be  something  in  the  Subject  ^^^ 
or  Context  repugnant  to  such  Construction ;  that  is  to  say,  the  Word 
10  **  Landlord  *  shall  include  the  Court  of  Chancery,  and  the  Word 
"  Receiver'*  shall  include  a  Receiver  imder  the  Court  of  Chancery 
or  under  the  Deed  of  Trust  or  Receiver  Deed. 

IL  In  citing  this  Act  in  other  Acts  of  Parliament,  legal  Pro-  Short  Title. 
ceedings,  or  otherwise,  it  shall  be  sufficient  to  describe  it  as  ^'  The 
15  Emblements  Act  (Ireland),  ISSS.** 

ill.  This  Act  shall  commence  and  take  effect  on  the  First  Day  of  Commence- 
January  next  after  the  passing  of  this  Act.  ^^*  ^^  ^^^- 

[Bill  184.]  A  IV.  From 
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Repeal  of  IV.  ?rom  and  after  the  Commeneement  of  Hm  AtU  tftc^  First 

i6V*^t  *25.  "^^^^^  ^  an  Act  pamed  in  the  Fourteenth  and  Fifteenth  Ye^  of 
the  Reign  of  Her  Majesty,  Compter  Twfenty^five,  antending  th6  Law 
in  relation  to  Emblements  so  far  as  the  same  relates  to  Ireland^  shall 
be  and  the  same  is  hereby  repealed,  except  so  far  as  relates  to  any  5 
Act,  Matter,  or  Thing  done  under  the  said  Section  of  the  said  Act 
before  the  Commencement  of  this  Act,  which  shall  remain  valid  and 
effectual  to  all  Intents  whatsoever. 

Tenant  liot        V,  No  Tenant  of  Land  in  Ireland  shall  after  the  Commencement 
m^M  toEm-  ?^'^^  -^^^  ^^^^  ^^  claim  any  Right  or  Title  to  any  Crops  remaining  10 
blements,       on  the  Land  at  the  Expiration  or  other  earlier  Determination  of  his 
but  entiUed    Xenancy,  whether  as  Emblements,  or  under  any  Act  of  Parliament, 

to  be  paid  for  ,  ,>,  tt      '  ^   t         •        *^  •       1  •      a        1        •       /s 

Crops,  &c.  as  local  Custom,  Usage,  or  otherwise,  save  as  m  this  Act  herem-after 
^7*^^^^^*    provided;  but  every  Tenant  of  Lands  in  Ireland  whose  Tenancy 

shall  not  have  expired  or  have  determined  before  the  Commencement  16 
of  this  Act  J  and  who  shall  not  have  entered  into  any  Agreement  with 
his  Landlord  to  the  contrary  before  the  Commencement  of  this  Act, 
shall  be  entitled  to  be  paid,  in  the  Manner  herein-after  mentioned,  for 
the  Crops  (if  any)  which  such  Tenant  shall  have  sown  in  the  Ground, 
and  which  shall  be  unsevered  at  the  Time  of  Expiration  or  other  20 
earlier  Determination  of  the  Tenancy,  for  the  Preparation  of  the 
Ground  for  Crops  by  Tillage  and  manuring  subsequently  to  the 
Severance  of  the  last  preceding  Crop  grown  thereupon,  for  all  Straw 
or  Hay  or  Manure  produced  on  and  left  unapplied  on  the  Farm,  or 
for  any  One  or  more  of  the  said  several  Matters.  •       '      f       25 

i 

Tenant  to  VI.  In  order  to  determine  the  Value  of  the  Crops  or  other  Matters 

serve  Notice  herein-before  mentioned,  it  shall  be  lawful  for  such  Tenant,  Thirty 
have  Crops,  Days  at  least  before  the  Determination  of  his  Tenancy,  should  such 
&c.  valued.     Tenancy  determine  or  be  put  an  end  to  upon  an  Event  or  at  a  Time 

that  could  be  known  or  ascertained  beforehand,  and  within  Fourteen  30 
Days  after  the  Determination  of  the  Tenancy  should  such  Tenancy 
determine  or  be  put  an  end  to  upon  an  Event  or  at  a  Time  that  could 
not  be  known  or  ascertained  beforehand,  or,  in  case  he  should  be  served 
with  an  Ejectment  for  Nonpayment  of  Rent,  within  Twenty  Days 
after  being  served  with  such  Ejectment,  to  serve  a  Notice  in  Writing  35 
signed  by  him  upon  his  Landlord,  or  upon   his  ^Itno^n  Agent  or 
Receiver,  stating  the  Amount  claimed  by  such  Tenant  for  the  several 
Crops  and  other  Matters  herein-before  mentioned,  or  any  of  them,  and 
specifying  the  Nature  and  Extent  and  Quantity  and  Position  of  the 
same  respectively,  and  proposing  some  Person  to  act  as  Arbitrator  in  40 
his  Behalf  in  estimating  the  Value  of  such  Crops  or  other  Matters, 
and  requiring  the  Landlord,  his  Agent  or  Receiver,  in  case  he  should 
object  to  the  Amount  so  claimed  or  to  the  Claim  so  made,  to  name 

an 
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an  Arbitrator  in  hisv  (tibiie  litodloni's)  Behalf,  to  ascertain  the  Value 
of  the  said  Crops  or  9th9r  Mattery.  , 


Vll»  If ^  the  f^andlord^  hfis  j\^ent  or  Heceivef;,  on  being  servecl  with  Landlord 

'such  Notice  by  such  Tenant  as  aforesdd,  shall  object  to  the  Tenant's  ^*^K* 

5  Right  to  tl^  Claim  he  has  made  or  to  the  Amount  claimed  by  him,  tor,  or  allow 

he    shall,  in    comph'ance  with  such  Notice,   nominate   in   Writine:  ■^®°^*.*^ 
*  ,  '  o  remain  in 

some  Person  to  act  as  Arbitrator  in  his  Behalf,  and  serve  a  Notice  possession, 
of  the  same  upon  the  Tenant  within  Fourteen  Days  from  the 
Time  that  he  received  the  Claim  on  the  Tenant's  Part,  unless 
10  such  Landlord,  his  Agent  ot  Receiver,  shall  elect  to  allow  the 
Tenant  to  remain  in  possession  of  the  Land,  in  the  Manner  herein- 
after mentioned. 

VIII.  If  the  Landlord,  his  Agent  or  Receiver,  shall  'not,  within  If  Landlord 
Twenty-one  Days  after  the   Service  of  such   Notice  on  the  Part  ^^^°<>* 

*^  •'  •         •  .  name  an 

15  of   such    Tenant,    by    a    Notice    in    Writing    served    upon    such  Arbitrator, 

Tenant,   nominate    some   Person    to    act  as    an   Arbitrator    in  his  Tenant  may 

,  proceed  to 

Behalf,  it  shall  be  lawful  for  the  Tenant  who  served  such  Notice  have  an  Ar- 

(except  in  case  the  Landlord,  his  Agent  or  Receiver,  shall  consent  ^^*^^*^^ 

to  allow  the  Tenant  to  remain  in  possession,  in  the  Manner  herein* 

20  after  mentioned),  by  a  Sununons  duly  issued  and  served  for  such 
Purpose,  to  reqmre  such  Landlord,  or  his  Agent  or  Receiver,  to 
attend  before  the  Justices  of  the  Peace  at  Petty  Sessions  for  the 
District  within  which  the  said  Lands  or  any  Portion  thereof  are 
situate,  to  show  Cause  why  Two  Arbitrators  should  not  be  appointed 

25  by  the  said  Justices,  One  for  each  Party,  to  act  in  such  Reference ; 
and  in  case  the  Landlord,  his  Agent  or  Receiver,  shall  not  appear,  or 
appearing  shall  refuse  or  decline  to  appoint  an  Arbitrator,  it  shall  be 
lawful  for  the  said  Justices  and  they  are  hereby  required  then  and 
there  to  appoint  Two  Persons,  One  of  whom  may,  should  such  Justices 

30  think  fit,  be  the  Party  named  by  the  Tenant  as  Arbitrator  as  aforesaid, 
to  act  for  and  on  behalf  of  such  Landlord  and  Tenant  respectively  in 
such  Reference. 

IX.  The  Arbitrators  so  appointed,  either  by  the  Landlord  and  Arbitrators 
Tenant  respectively,  or  by  the  Justices  as  aforesaid,  shall,  within  vaiT^f*** 

35  Fourteen  Days  after  such  Appointment  or  the  Appointment  of  the  Crops,  &c* 
last  appointed  Arbitrator,  enter  on  the  Lands,   and  examine  into 
the  several  Matters  comprised  in  the  Claim  made  by  such  Tenant ; 
md    such  Arbitrators    shall    make  an   Estimate   of   the   Amount 
whidi    all  the  Crops   then   sown    and  unsevered  would   in    their 

40  0{Nnion  be  worth  at  the  Time  of  harvesting  the  same  respectively 

(aU  proper  Allowances  being  made  for  the  estimated  Expense  of 

(184.]  A  2  harvesting 
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harvesting  and  carrying  the  same  to  Market)^  and  also  the  present 
Value  of  all  Preparations  for  Crops  made  by  Tillage  or  manuring 
since  the  Severance  of  the  last  preceding  Crop  on  any  Part  of 
the  Lands  (not  in  Grass  or  Pasture)  on  which  Crops  shall  not  be 
sown  at  the  Time  of  making  such  Estimate,  and  of  the  present  5 
Value  of  all  Straw  or  Hay  or  Manure  produced  on  and  left  unapplied 
on  the  Farm;  and  such  Arbitrators  shall  ascertain  the  Amount  of 
Rent,  Rates,  and  Taxes  which  would  be  payable  to  the  Landlord 
from  the  Time  of  the  Determination  of  the  Tenancy  to  the  Time  of 
harvesting  of  the  Crops  in  respect  of  the  Portion  of  the  Ground  10 
under  sown  and  unsevered  Crops  as  aforesaid,  regard  being  had  to 
the  Rent  payable  under  the  Tenancy  expired  or  determined  or  about 
to  be  determined  as  aforesaid ;  and  such  Arbitrators  shall  deduct  the 
Amount  of  such  Rent  so  ascertained  from  the  Value  so  determined 
by  them  as  aforesaid,  and  shall  award  the  Balance,  if  any,  to  be  the  15 
Sum  payable  to  the  Tenant,  and  shall  make  their  Award  within 
Fourteen  Days  next  after  the  Time  of  their  Appointment  or  the 
Appointment  of  such  last  appointed  Arbitrator  as  aforesaid. 

If  Arbitra-         X.    If  the    Arbitrators    so   appointed   cannot  agree,   they   shall, 
tors  cannot    within  Seven  Days   after  the  Expiration   of  the  Time  limited  for  20 
Umpire  to  be  ^^^  making  their  Award  as  aforesaid,  appoint  an  Umpire,  who  shall 
appointed,      have  the  same  Powers  and  Duties  as  are  herein-before  provided  with 
regard  to  the  Arbitrators ;  and  if  the  said  Arbitrators  refuse  or  decline 
to  appoint  an  Umpire  within  the  Time  before  mentioned,  it  shall  be 
lawful  for  either  Party,  after  the  Expiration  of  such  Term,  to  apply  25 
to  the  Justices   at  such  Petty   Sessions  as  aforesaid  to  appoint  an 
Umpire,  and  such  Justices  shall   accordingly  forthwith  appoint  an 
Umpire,  who  shall  have  the  same  Powers  and  Duties  as  the  Umpire 
aforesaid,  and  his  Decision  shall  be  final,  imless  appealed  against,  as 
herein-after  provided.  30 

If  Landlord        XL  In  Case  the  Landlord,  his  Agent  or  Receiver,  shall  admit  the 

^ysthe        Claim  made  by  such  Tenant,  and  the  Amount  thereof,  and  shall 

Crops,  &c.,     thereupon  pay  the  Amount  thereof  to  thfe  Tenant,  such  Tenant 

the  Sheriff  to  shall  forthwith   sign  a  Receipt   for  such  Amount  in  discharge  of 

sbn,  &c^.  to'  the  Claim  so  made  by  him  as  aforesaid ;   and  in  case  any  Award  35 

Landlord,       made  by  such  Arbitrators  or  Umpire,  if  the  Landlord  shall  pay 

the   Amount   so    awarded,   the    Tenant    shall,   unless    he    intends 

to  appeal  against   such  Award,   in  the   Manner  herein-aft;er   pro* 

vided,  sign  a  Receipt  for  the  Sum  so  awarded;    and  in  either  of 

such   Cases,  upon  the  Production  oi  such  Claim  and  Receipt,  or  40 

Award  and  Receipt,   (as  the  Case  may  be,)  to  the  SheriflF  of  the 

Coimty  in  which  such  Lands  shall  be  situate,  such  Sheriff  may  and 

shall  proceed  to  deliver  up  Possession  of  all  the  Lands  in  respect  of 

which 
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1^  pbssessm^rn  fegiilai^y  otJtaine^S    ^ufe  f  Orm^  of  llaW'fbi:  0elivfery  of 
.such  Latids.  '  '      '  \   '  *'"'  '  '".  "' '     '•'  '  ''  '  -^ 

XII.  Should  the  Tefiant  decline'  to  accept  the  Amcamt  awarded  to  l^  Tenant 
him, by  the  ArhitFators  or  Umpire  as  aforesaid,  on  the  Ground  that  ^^^^^ 
f»'  he.  intends  to  appeal  from  the  Awardythe  Landlord,  his  Agent  Or  Amount 
10  Receiver,  may  deposit  with  the  Sheriff  of  the  County  iti  which  such  L^ndlori 
Lands  are  situate  the  Amount  claimed  by  such  Tenant,  and  there-  may  deposit 
upon  the  said  Sheriff  may  and  shall  proceed  to  deliver  up  Possession  ^^^^^^ 
of  all  the  Lands  in  respect  of  which  or  any  Part  of  which  such  Claim 
.   shall  have  been  made  by  the  Tenant  as  aforesaid,  to  the  said  Land- 
l5  lord,  his  Agent  or  Receiver,  in  the  same  AVay  in  all  respects  as  if  the 
said  Landlord,  Agent  or  Receiver,  had  delivered  to  the  said  Sheriff  a 
Writ  of  Habere  facias  possessionem  regularly  obtained  in  due  Form  of 
Law  for  the  Delivery  of  such  Lands. 

^        XIII.  Such  Sheriff  shall,  on  Production  to  him  by  the  Tenant  of  On  Pro- 
20  the  Award  of  the  Justices  or  Judge  on  the  Appeal,  in  case  the  ^^^^^^d  to 
Tenant  shall  appeal  in   manner   and  within  the  Time  herein-after  pay  Tenant 
mentioned,  or  upon  the  Production  of  the  Award  of  the  Arbitrators  ^^^^^^^ 
or  Umpire,  in  case  such  Tenant  shall  not  prosecute  his  Appeal,  pay 
'  -  to  -the  Tenant   the  Amount   speci^fed  as  payaWe  to  him   by  such 
25  Award,  and  the  Residue  (if  any)  of  the  Sum  so  lodged  with  him  as 
aforesaid  to  the  Landlord,  his  Agent  or  Receiver. 

XIV.  When  the  Amount  awarded  by  the  Arbitrators  or  Umpire  Appeal  to 
^  shall  not  exceed  Fifty  Pounds,  and  the  Arbitrators  or  Umpire  shall  ^®**^  ^^* 

by  their  Award  award  nothing  to  the  Tenant,  on  the  Ground  that  by 
30  his  Lease  or  Agreement  he  was  prohibited  from  making  any  Claim,  in 
whole  or  in  part,  and  when  no  Claim  in  the  Nature  of  a  Set-off,  as 
in  this  Act  provided,  (except  for  Arrears  of  Rent,)  shall  be  made  by 
:  the  Landlord,  his  Ag«it  or  Receiver,  it  shall  be  lawM  for  either 
Party  in  such  Case,  within  Twenty-one  Pays  after  the  making  of  the 
35  said  Award,  to  appeal  to  the  Justices  of  the  Peace  at  Petty  Sessions 
for  the  District  in  which   such  Lands  or  the  greater  Part  thereof  are 
situate,  who  shall  thereupon  decide,  either  upon  Inspection  of  the  Pre- 
mises or  Examination  of  Witnesses,  or  both,  as  they  shall  think  best, 
and  forthwith  make  their  Award  accordingly,  which  shall  be  final,  and 
40  the  Costs  of  such  JVppeal  shall  be  in  the  Discretion  of  such  Justices, 

XV.  When  the  Amount  ascertained  by  the  Arbitratdrs  or  Umpire  Appeal  to 
as  aforesaid  shall  exceed  Fifty  Pounds,  and  in  case  the  Arbitrators  or  j^^?®  ^^ 

[184.]  A  3  Umpire 
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(excepi  for  A^ears  of  Rent,)  tfee  Party. feeiiiig  himself  aggrieved,  5 
instead  of  appealing  to  the  Justices  at  Petty  Sessions  as  aforesaid,  may 
Appeal  to  the  next  going  Judge  of  Assize  for  the  County  in  which 
the  Liands  or  the  greater  Part  thereof  are  situated,'  who  shall  hear 
and  determine  the  Matter  between  the  Parties,  and  may,  if  he  shall 
think  fit,  empannel  a  Jury  of  any  Six  Persons  to  assist  him  in  his  10 
Decision,  and  shall  thereupon  make  his  Award,  which  shall  be  final, 
and  the  Cost  of  such  Appeal  shall  be  in  the  Discretion  of  the  Judges, 

Landlord  XVL  On  any  such  Inquiry  as  aforesaid,  either  before  the  Arbi- 

Se^ff*^^  *   trators,  the  Umpire,  the  Justices  or  Judge,  the  Landlord,  his  Agent  or  1$ 
Deduction  in  Receiver,  shall  be  at  liberty  to  make  a  Set-off  or  cross  Demand  for  any 
^rtain  Arrears  of  Rent  or  Taxes  or  Assessments  remaining  due  or  left 

unpaid  by  any  such  Tenant  at  the  Determination  of  such  Tenancy, 
or  for  any  Breach  of  Covenant  or  Condition  or  Agreement  which  the 
Tenant  was  bound  to  fulfil,  or  for  any  Deterioration  or  Damage  or  20 
Waste  to  the  Lands  and  Premises  by  reason  of  such  Tenant  over- 
cropping the  Lands  so  held  in  an  imtenantlike  and  improper  Manner ; 
and  it  shall  be  competent  for  the  Arbitrators,   Umpire,  or  Court 
which  shall  adjudicate  on  any  Tenant's  Claim,  at  the  same  Time  and 
by  the  same  Award,  to  adjudicate  on  such  Set-off  or  cross  Demand,  by  26 
deducting  the  Amount  thereof  fix)m  the  Amount  of  their  Award  (if 
any),  without  Prejudice  to  the  other  Remedies  of  the  Landlord  for  the 
Recovery  of  such  Balance,  in  case  the  An[U)unt  of  such  Set-off  shall 
exceed  the  Amount  against  which  it  is  to  be  a  Set-off  as  aforesaid ;  and 
if  the  Landlord,  his  Agent  or  Receiver,  shall  prove,  to  the  Satisfaction  30 
of  such  Arbitrators,  Umpire,  or  Court,  that  the  Tenant  was  bound  by 
the  Lease  or  Agreement  not  to  make  any  Claim  or  Demand  in  the 
Nature  of  or  for  Emblements  or  awaygoing  Crops  or  other  Matters 
imder  this  Act,  such  Arbitrators,  Umpire,  or  Court  shall  make  their 
Award  stating  that  they  or  he  found  such  to  be,  the  Fact,  and  award-  35 
ing  nothing  to  the  Tenant  accordingly. 

Arbitrators,  XVII,  Any  Arbitrators  or  Umpire  appointed  by  the  Justices  at 
&C.  to  be  Petty  Sessions  as  aforesaid  for  the  Purposes  of  this  Act  shall  be 
i^Monable  entiUed  to  receive  such  reasonable  Remuneration  as  the  said  Justices 
Sam.  shall  determine,  and  the  same  shall  be  recoverable  fr6m  the  Party  to  40 

be  named  by  the  Justices  appointiilg  them  or  him  in  like  Manner 

as  Sums  due  for  Wages  are  by  Law  recoverable. 

XVIII.  No 
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XVIIL  No  Landlord  kiall  b^Wnd'  td^ toy  Tenant  for  tmy  Cifbp  LMicflard 
;so  sowu  pr  If  tod  so  tilled  in  maimer  as  aforesaid,  if  he  shall  allow  the  p^^^  ^ 
. ,  Tenfw^,  Jtp  .^jke  avay  the  Crpp  which  shall  have  been  so  sown,  or  to  aHows  tfa» 
flow  |;he  I^tod!  spjtiHe^,  or  to  teke  the  Cropl  to  i)e  growia  thereon  SdcJops. 

5.  in  due  Course  of  Husbandry,  or  to^ carry  away  for  his  own  Use  all  the  Ac. 
Hay,  Straw,  or  Manure  specified  in  his  Claim,  and  which  shall  have 
been  produced  upon  the  Premises ;  and  in  any  such  Case  such  Tenant 
shall  pay  to  the  Landlord  for  the  ^antity  of  Ground  whereon  such 
Crops  shall  be  grown  the  Rent^and  Taxes  of  such  Ground  at  the 

10  same  acreable  Rent  at  which  he  shall  have  previously  held  the 
Lands  in  respect  of  which  or  of  my  Part  of  which  such  Tenant  shall 
have  made  any  such  Claim  as  aforesaid,  from  the  Period  of  the 
Expiration  of  his  Tenancy  up  to  the  Time  such  Crop  shall  be 
severed  and  removed,  provided  such  Landlord,  his  Agent  or  Receiver, 

15  shall,  within  Fourteen  Days  after  being  served  with  the  Notice  of 
Claim  by  the  Tenant  as  aforesaid,  serve  a  Notice  in  Writing  on  such 
Tenant,  stating  that  he  will  not  refer  the  Matter  to  Arbitration,  as  re- 
quired by  the  Tenant,  but  will  elect  to  permit  such  Tenant  to  remain  in 
possession  of  the  Lands,  and  carry  away  the  Hay,  Straw,  and  Manure 

20  specified  in  his  Claim;  and  the  Tenant,  on  being  served  with  such 
last-meritiohed  Notice,  shall  forthwith  deliver  up  Possession  of  all  Parts! 
of  the  Land  in  respect  of  which  he  shall  have  made  no  Claim ;  and  in 
default  of  his  so  doing  for  the  Space  of  Fourteen  Days  after  being 
served  with  such  Notice  such  Tenant  shall  forfeit  all  Right  to  make 

^5  such  Claim,  or  to  derive  any  Benefit  under  the  Provisions  of  this 

Act*    ;  •  '        .•.:■••.  ^        ■  .    ,    •  .  .   •    ■ 

XIX.  No  Landlord  shall   be   bound   to  pay   any  such   Tenant  Landlord 
for    any   Hay,    Straw, '  or    Manure    remaining   unapplied    on    the  xenant^to 
Farm,  though  he  may  elect  to  pay  for  the  Crop  and  Preparation  carry  away 

30  of  Ground  by  Tillage  as  aforesaid,   provided  such  Landlord,  his  ^^^^^^ 
Agent  or  Receiver,  shall,  mlhin  Fourteen  Days  after  being  ser\'ed  and  pay  for 
with  such  Notice  by  the  Tenant  as  aforesaid,  serve  a  Notice  in  ^^^P^',*^'^ 
Writing  on  such  Tenant,  stating  that  he  will  allow  such  Tenant  to  hold  same, 
to  carry  away  all  the  H&y,    Straw,   and  Manure  claimed  by  the 

35  Tenant,  and  will  pay  for  the  Crop  and  Preparation  of  the  Groimd, 
or  stating  that  he  wiir  allow  the  Tenant  to  carry-  iway  the  Hay, 
Straw,  and  Manure  so  claimed,  and  nominating  an  Arbitrator  to 
ascertain  the  Value  of  the  Crops  and  Preparation  by  Tillage  (as  the 
Case  may  be)  ;  and  in  the  Case  last  mentioned  the  Provisions  herein- 

40  before  contained  as  to  Appointment  of  Arbitrators  and  Umpire, 
Appeal,  Payment  or  Lodgment  of  Money,  signing  Receipts,  delivering 
up  Possession,  and  other  Matters,  shall,  so  far  as  the  same  are  ap- 
plicable, apply  to  the  Case  last  mentioned,  save  that  the  Amount 
claimed  by  the  Tenant  for  Hay,  Straw,  and  Manure  shall  be  con- 
[184.]  A  4  sidered 
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sidered  as  erased  from  and  as  iorwixig  no  PaM  of  the  Claim  of  suolr 
Teniant^ 


IfLaiid)(»rcl 
aUows  Te- 
nant to  hold 
Lands  for 
Crops,  Te- 
nant's  Goods 
and  Chattels 
liable  for 
Rent. 


XX.  In  case  the  Landlord^  his  Agent  or  Remver,  shall  dect 
to  ailow  the  Tenant  to  remain  in  poss^ion,  all  Goods  and  Chattels  , 
and   other   Tilings  upon  any  Part  <^  the   Premises  in  which  the  & 
Tenant  shall  so  remain  in  possession  ^^&aU  be  lia,ble  to  Distress  for 
all  Arrears  of  Rent  due  at  the  Tim^  of  the  DeterminaticHi  of  the 
Tenancy  y  and  all  Rents  and  Taxes  payable -as  aforesaid  by  reason  of 
«uch  Tenant  remaining  in  possession  as  afore^d,  in  the  same  Way  as 
if  the  expired  or  determined  Tenancj'had  continued,  until  the  Tenant  l(y 
shall  have  given  up  Possession  of  all  the  t^and  comprised  in  the 
Tenancy  or  Holding  in  respect  of  any  Part  of  which  he  shall  have 
made  such  Claim  as  aforesaid.  - 


Tenant,  when 
paid  or  al- 
lowed for 
Crops,  can- 
not redeem. 


XXI.  No  Tenant,  having  been  'Served  with  an  Ejectment  for  Non- 
payment of  Rent  of  any  Holding,  and  having  been  paid  or  allowed  15 
for  Crops  or  other  Matters,  undef  the  Provisions  of  this  Act,  shall  be 
entitled  to  redeem  such  Holding  or  any  Part  thereof,  any  Law  to  the 
contrary  notwithstanding :  Provkled  always,  that  if  no  such  Payment 
or  Allowance  be  made  the  Landlord  or  Tenant  shall  have  all  the 
Rights  and  Privileges  as  to  Redemption  as  are  provided  for  by  the  20 
Laws  now  in  force. 


Landlord 
may  receive 
a  Fine  from 
incoming 
Tenant. 


XXII.  It  shall  be  lawful  for  any  Landlord  Who  shall  elect  to  pay 
an  outgoing  Tenant  for  any  such  Crop  or  other  Matters  mentioned 
in  this  Act,  to  receive  a  Fine  equivalent  thereto,  fh)m  an  incoming 
Tenant,  notwithstanding  that  such  Landlord  may  be  prohibited  by  25 
any  Deed  or  Writing  from  receiving  any  Fine,  Premium,  or  other 
Consideration  upon  the  letting  of  the  Premises. 


Tenant  not  XXIII,  No  Tenant  who  shall  not  comply  with  the  Provisions  of 

wUh ^eAct  *^^  -^^^  ^''"^  ^^^  ^^y  Claim  or  Title  to  any  Crops  or  any  other  of 

not  to  have  the  Matters  herein-before  mentioned  remaining  on.  the  Lands  at  the  30 

any  Claim.  Expiration  or  other  sooner  Determination  of  his  Tenancy. 


Act  to  ex- 
tend to  Ire- 
land only. 


XXIY.  This  Act  shall  extend  to  Ireland  only. 
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BILL 


TO 


Amend  the  Law  respecting  Endowed  Schools. 

"W^jr  "THERE AS  in  many  Cases  Persons  are  deprived  of  the  full 
%^/ w  Benefits  of  Endowed  Schools,  contrary  to  the  Intention  of 
^  ^  the  Founders  thereof,  by  reason  of  some  supposed  Inten- 
tion, not  expressed  by  such  Founders,  that  some  particular  Religious 

5  Teaching  should  form  Part  of  the  Instruction  provided  thereat ;  and 
it  is  expedient  that  the  Benefits  of  such  Schools  should  be  shared 
equally  by  all  Classes  and  Denominations  of  Her  Majesty *s  Subjects, 
without  any  Distinction  whatever :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 

10  sent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I,  In  all  Cases  in  which  the  Founder  of  any  Educational  Charity 
has  not  expressly  provided  that  the  Teaching  of  some  particular 
15  Religious  Doctrine  shall  form  Part  of  the  Instruction  to  be  provided 
by  such  Charity,  Persons  of  all  Religious  Denominations,  who  shall  be 
otherwise  fit  Objects,  shall  be  entitled  to  participate  alike  in  the 
Benefits  thereof. 


Preamble. 


[Bill  182.1 


II.  All 


Where  no 
Beligious 
Doctrine 
specified  by 
the  Founder 
of  an  £n« 
dowed 
School,  Per- 
sons of  any 
Religious 
Denomina- 
tion^ if  other- 
wise  fit 
Objects,  may 
bo  educated 
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and  may  be 
Trustees. 


If  the  Mas- 
ter must  be 
a  Graduate, 
he  may,  if 
otherwise  fit, 
be  a  Gra- 
duate of  any 
English  or 
Irish  Uni- 
versity. 


2  Endowed  Scfmls  Latp  Amencbneni. 

II.  All  Persons  otherwise  competent  shall  be  eligible  to  the  Offices 
of  Feoffees  or  Trustees  of  the  Estates,  of  such  Ch9rity/and  to  the 
Government  and  Regulation  thereof,  witlK>ut  being  required  to  hold 
or  profess  any  particular  Religious  Doctrine,  or  to  belong  to  any 
particular  Religious  Denomination.  5 

III.  Any  Master  of  Arts  or  any  Bachelor  of  Arts  of  Five  Years 
standing  of  any  English  or  Irish  University,  if  otherwise  competent, 
shall  be  eligible,  without  making  any  Declaration  of  his  Religious 
Belief,  to  hold  any  Mastership  in  any  Endowed  School  which  is 
required  to  be  held  by  a  Bachelor  or  Master  of  Arts  of  Oxford,  10 
Cambridge,  or  Dublin  University,  and  as  to  which  the  Founder  of 
such  Endowed  School  has  not  expressly  provided  that  the  Teaching 

of  some  particular  Religious  Doctrine  shall  form  Part  of  the  Instruc- 
tion to  be  given  by  such  Master. 


Short  Title.       IV.  This  Act  may  be  cited   as  "The  Endowed  Schools   Act,  15 
1868.'' 
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BILL 


ON 


Equitable  Councils  of  Conciliation. 

WHEREAS  it  is  expedient,  the  better  to  facilitate  the  Settle-  PteamUe. 
ment  of  Disputes  between  Masters  and  Workmen,  that 
they  should  be  enabled  to  form  Councils  of  Conciliation 
and  Arbitration  in  the  large  Mercantile,  Manufacturing,  and  Mining 
5  Districts,  and  to  amend  and  extend  the  Provisions  of  an  Act  passed 
in  the  Fifth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled 
^^  An  Act   to   consolidate  and   amend  the  Laws    relative  to  the  5G.  4.c.96. 
"  Arbitration  of  Disputes  between  Masters  and  Workmen:"  And 
whereas  another  Act  was  passed  in  the  First  Year  of  the  Reign  of  Her 
10.  present  Majesty  Queen  Victoria,  Chapter  Sixty-seven,  to  amend  the 
said  recited  Act :  And  whereas  it  is  further  expedient  to  alter  and 
amend  the  said  recited  Acts  so  far  as  they  relate  to  the  Nomination, 
Appointment,  and  Power  of  Referees,  Arbitrators,  and  Justices :  And 
whereas  an  Act  was  passed  in  the  Eighth  and  Ninth  Years  of  the 
15  Reign  of  Her  present  Majesty,  intituled  "  An  Act  to  make  further  8  &9Vict. 
.  "  Regulations  respecting  the  Tickets  of  Work  to  be  delivered  to  Silk  ^  ^^^• 
"  Weavers  in  certain  Cases,**  and  for  the  better  Recovery  of  the 
Wages  and  Sums  due  for  Work :  And  whereas   it  is  also  expedient 
to  extend  the  Provisions  and  Enactments  of  the  last-mentioned  Act 
ao  to  all  other  Trades,   Occupations,  and  Employments  whatsoever, 
[Bill  248.]  A  except 
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except  so  far  as  relates  ta  the  "  Count  or  Richness  of  the  Warp  or 
"  Cane,  the  Number  of  Shoots  Or  Picks  required  in  each  Inch,*  the 
" .  Number  of  Threads  of  Weft  to  be  used  in  each  Shoot,  the  Name 
"  of  the  Manufacturer,  or  the  Style  of  the  Firm  under  which  he 
"  carries  on  his  Business,  the  Weaver  s  Name,  with  the  Date  of  the  6 
**  Engagement,  and  the  Price  in  Sterling  Money  agreed  on  for 
"  executing  each  Yard  Imperial  Standard  Measure  of  Thirty-six 
"  Inches  of  such  Work  in  a  workmanlike  Manner  :'*  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  10 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows  : 

Power  to  I.  It  shall  be  lawful  for  the  Masters  and  Workmen  in  any  Trade, 

c^iofCon-    Occupation,  Employment,  or  Calling  whatsoever  in  any  City,  Borough, 

ciliation.        Town,  Stewartry,  Riding,  Division,  Barony,  Liberty,  or  other  Place  15 

within  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  form 

Equitable  Councils  of  Conciliation  and  Arbitration,  consisting  of  an 

equal  Number  of  Masters  and  Workmen,  who  shall  have  Power  to 

appoint  their  own  Chairman,  Clerfc^  or  such  other  Officer  or  Officers 

as  they  may  deem  requisite,  and  to  hear  and  determine  all  Questions  20 

of  Dispute  and  Difference  between  Masters  and  Workmen,  as  set  forth 

in  the  before-recited  Act  of  the  Fifth  Year  of  King  George  the  Fourth, 

Chapter  Ninety -six,  as  may  be  submit^ted  to  them^  and  have,  hold, 

Poweri,  &c.    and  exercise  all  the  Powers  and  Authority  granted  to  Arbitrators, 

Referees,  Justices,  and  others,  and  awarded  to  them  under  the  various  25 
Enactments  and  Provisions  of  the   Acts  before  recited ;   and  any 
Award  the  said  Councils  of  Conciliation  and  Arbitration  may  make 
in  any  Case  of  Dispute  or  Difference  submitted  to  them  under  the 
before-recited  Act  or  Acts  shall  be  final  and  conclusive  between  the 
Parties  to   such  Arbitration,  without  being   subject  to   Review  or  SO 
Exceptions.    Challenge  by  any  Court  or  Authority  whatsoever  (except   the  Com- 
mitment of  refractory  Witnesses  or  others  to  Prison,  or  the  issuing 
of  Warrants  of  Distress,  which  Power  shall  still  remain  invested  in 
the  Justices,  as  provided  by  the  aforesaid-mentioned  Acts),  and  the 
said  Council  are  hereby  authorized  to  adjudicate  upon,  and  determine  35 
any  Case  submitted  to  them,  notwithstanding  the  said  Trade  may  not 
have  been  mentioned  in  the  Licence  or  represented  in  the  Council. 

Extension  of  II.  All  the  Provisions  and  Enactments  of  the  Act  of  the  Eighth 
®  ^28  ^^aU  *^^  Ninth  Years  of  Her  present  Majesty,  Chapter  One  hundred 
Trades  and  and  twenty-eight,  intituled  "  An  Act  to  make  further '  Regulations  40 
Occupations,  u  respecting  the  Tickets  of  Work  to  be  delivered  to  Silk  WeaTers 
"  in  ca1»in  Cases,"  shall  be  extended  and  construed  to  eltend  to  all 
cither  Trades,  Occupations,  and  Employments  whatsoevei',  as  if  those 

'-''•'■'  ^  '"'■'      *  ^Protisions  ^  • 
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Provisions  and  Enactments  had  been  re-enacted  in  this  Act,  and 
expressly  extended  and  made  apphcable  to  each  Trade,  Occupation, 
or  Employment,  as  though  each  Trade  was  specially  named  herein ; 
and  the  said  Tickets  in  each  Case  (**  unless  both  Parties  shall  by 
5  "  Writing  under  their  respective  Hands  agree  to  dispense  therewth"), 
shall  contain  the  Name  of  the  Master,  or  his  Agent  or  Servant,  the 
Name  of  the  Workn)aij,  the  Quantity,  Quality,  Weight,  and  Length 
of  the  Goods  to  b^.made  or  manufactured,  or  such  other  Description  4 

as  may  be  mutually  agreed  to  by  both  Masters  and  Workmen,  and  ^ 

10  the  Wages  or  Price  to  be  paid  for  a  certain  Amount  of  Work  to  be 
made  ;  and  the  said  Ticket  shall  be  Evidence  in  all  Cases  of  Dispute, 
as  though  it  was  particularly  set  forth  in  this  Act. 

III.  K  any  Number  of  Masters  and  Workmen,  being  Inhabitant  Power  to 
Householders  or  Part  Occupiers  of  any  House,  Warehouse,  Counting  or^Secrete^ 

15  House,  or  other  Property,  of  any  City,  Borough,  Town,  Stewartry,  of  State  to 
Riding,    Division,   Barony,   Liberty,   or  other   Place,   shall   jointly  comidlsof 
petition  Her  Majesty  to  grant  them  a  Licence  to  form  a  Council  qf  Conciliation. 
Conciliation    and  Arbitration,  to  hold,  have,  and  exercise   all  the 
Powers  granted  to  Arbitrators,  Referees,  and  others  under  the  before- 

80  recited  Acts,  such  Petition  setting  forth  the  proposed  Number  of 
the  Council,  and  also  the  Names,  Occupation,  and  Residence  of  the 
Petitioners,  it  shall  be  lawful  for  Her  Majesty,  or  Her  Majesty's 
Principal  Secretary  of  State  for  the  Home  Department,  to  grant  such 
Licence,  providing  such  Petition  has   been  published   One  Month 

26  before  the  granting  of  such  Licence  in  the  London  Gazette,  and  in 
One  or  more  of  the  local  Newspapers  of  the  Place  from  whence  such 
Petition  emanates. 

IV.  The  said  Council  shall  consist  of  not  less  than  Two  Masters  JJ^^^^J^^ 
and  Two  Workmen,  npr  more  than  Sis  Masters  and  Six  Workmen,  less  than  2 

30  and  a  Chairman ;  the  Number  to  constitute  the  said  Council  to  be  Maaters  and 
inserted  in  the  Licence ;  but  a  Quorum  of  Three,  including  the  or  more  thwi 
Chairman,  may  constitute  a  Council  for  the  hearing  and  Adjudication  eMtetereanft 
of  Cases  of  Dispute,  and  make  their  Award.    •  i^a  Chair-  - 


man. 


(.  V.  For  the  Purposes  of  this  Act,  the  Persons  whose  Names,  Occu-  Petitioners 

36  pations,  and  Abodes  are  attached  to  the  Petition  praying  for  a  Licence  ^  ^x^^  ^^ 

shall  be  and  they  are  hereby  authorized  to  proceed  to  the  Appoint-  First  Coun- 
•      ment  of  a  Council  of  Conciliation  from  among  themselves,  within 

Thirty  Days  of  such  Grant  of  Licence;  and  the  said  Council  shall 
^  ^^  remain  in  Office  until  the  First  Monday  in  December  following. 

40      Vl.  The  Council  shall  be  elected  fdr  One  Year,  and  each  annual  Coundltobe 
Election  shall  take  place  on  the  Firit  Monday  in  December  in  eiach  ^^  yew/ 
[248.]  A  2  Year; 


Digitized  by 


Google 


4  Equitable  Councils  of  Conciliation. 

Case  of  Va*  Year;  and  in  case  of  Vacancies  arising  betwixt  the  fixed  Days  of 
cancy,  &c.  Election  in  each  Year,  caused  by  the  Death  or  Removal  of  any 
Member  of  the  Council  or  Chairman,  an  Election  shall  take  place 
within  Fourteen  Days,  and  another  Member  elected  to  fill  up  the  said 
Vacancy  from  the  Class  to  which  he  may  belong,  and  he  shall  serve  6 
the  Remainder  of  the  Year. 

Household-  VII.  For  the  Purposes  of  this  Act,  each  Inhabitant  Householder 
Occupiers*^  or  Part  Occupier  of  any  House,  Wai-ehouse,  Counting  House,  or  other 
may  demand  Property,  and  having  resided  within  the  Limits  of  any  City,  Borough, 
terei^nd "  Town,  Stewartry,  Riding,  Division,  Barony,  Liberty,  or  other  Place,  10 
have  a  Vote  wherever  a  Council  of  Conciliation  is  formed,  and  having  resided  there 
^^j^^^"  for  the  Space  of  Six  Calendar  Months  previous  to  the  Ninth  Day  of 
be  elected  November  in  any  One  Year,  shall  be  entitled  to  have  his  Name  placed 
thereto.         ^^  j-j^^   Register  of  Voters,   and  may   demand  to  have  the   same 

registered  as  hereafter  set  forth,  and  being  registered  shall  have  a  16 
Vote  for  the  Election  of  the  Council,  and  also  the  necessary  Quali- 
fication to  be  elected  to  the  Council :  The  Masters  to  nominate  and 
elect  their  own  Portion  of  the  Council,  and  the  Workmen  to  elect  their 
Portion  of  the  Council. 

Register  of  VIII.  The  Clerk  of  each  Council  shall  keep  a  Register  of  every  20 
kept"  ^  Person  claiming  to  have  his  Name  inscribed  on  the  Register  as  a 
Voter  for  the  Council,  and  bqing  entitled  to  the  same  within  the 
Jurisdiction  of  the  said  Council,  whether  Masters  or  Workmen  (but 
distinct  from  each  other  in  Classes  A.  and  B.),  the  said  Register  to 
contain  the  Name,  Occupation,  and  Abode  of  each  Person  engag*ed  in  25 
the  particular  Trade  or  Occupation  as  set  forth  in  the  Licence 
granting  the  Formation  of  the  Council ;  and  the  said  Clerk  shall,  upon 
the  Payment  of  being  made  to  him,  register  the  same 

immediately,  or  be  liable  to  pay  a  Fine  of  or  not  less 

than  ,  the  said  Fine  to  be  applied  to  the  Funds  of  the  30 

said  Council. 

Meetings  of        IX.  The  Clerk  of  the  Council  shall,  for  the  Purposes  of  this  Act 
Wwi^crto  ^  ^^^  Returning   Officer;   he  shall  convene    Meetings  of  Masters 
elect  liie        and  Meetings  of  Workmen,  by  A  dyertisement  Fourteen  clear  Days 
CouncU.        previous  to  the  First  Day  of  December;  and  each  Class  shall  at  such  35 
Meeting  proceed  to  nominate  and  elect  Members  to  the  Council  for 
the  Year  next  ensuing ;   the  Votes  to  be  taken  by  Show  of  Hands  or 
Division  of  Numbers,  and  in  such  Place  as  the  Returning  Officer  may 
authorize ;  and  he  shall  declare  to  the  said  Meeting  the  Names  of  the 
Candidates  who  are  elected,  and  the  same  shall  be  final  and  con-  40 
elusive,  unless  a  Poll  is  demanded  at  the  Time  the  Declaration  is 
made;  but  either  Party  may  demand  a  Poll  of  those  Members  whose 
Names  are  registered  in  the  Books  of  the  Council. 

X.    A 
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X.  A  Poll  being  demanded  by  Two  registered  Members,  they  Voting 
being  the  Proposers  of  One  or  more  of  the  Candidates  for  Election,  ^u^ered^in^ 
the  Clerk  shall  cause  to  be  delivered  within   Two  Days  to  every  case  a  Poll  is 
registered  Voter  a  Voting  Paper,  as  provided  in  the  Schedule  to  this  ^«°^*^^®<i- 
5  Act  annexed ;  and  the  Voter  shall  deliver  the  said  Voting  Paper  filled 
up  to  the  Returning  Officer  or  his  Deputy  on  or  before  the  Sisth 
Day  after  the  Nomination. 

XL  No  Voter  shall  be  entitled  to  give  a  greater  Number  of  Votes  No  Voter 
than  the  Number  to  be  elected  of  the  Portion  of  the  Class  in  the  gr^terNum- 

10  Council  to  which  the  said  Voter  belongs ;  and  any  Person  altering  or  ber  of  Votes 
effacing  in  any  Manner  whatsoever  any  Voting  Paper  after  it  has  been  NumbertoW 
tendered  to  the  Returning  Officer  shall  be  deemed  guilty  of  a  Misde-  elected, 
meanor ;  and  any  Retuniing  Officer  making  a  wilfully  false  Return  ^^°^  ^^ 
shall  be  liable  to  pay  a  Fine  of  not  less  than  or  more  Voting 

16  than   .  or  be  imprisoned,  with  or  without  Hard  Labour,  f  j^^^  ^ 

for  any  Period  not  exceeding  Calendar  Months.  meaner. 

XII.  The  Returning  Officer  shall  within  Nine  Days  aft;er  the  Day  Election  to 
of  Nomination  declare  the  Number  of  Votes  given  to  each  Candidate,  ^ith^Nine 
and  those  having  received  the  largest  Number  of  Votes  shall  be  Days  of 

20  declared  duly  elected.  Nomination. 

XIII.  The  Council  shall  at  their  First   Meeting  nominate  and  Council  to 
appoint  a  Chairman,  who  shall  preside  at  their  Meetings ;  and  in  case  q^^"**  *^® 
of  the  Votes  of  the  Council  being  equal,  he  shall  have  the  Casting 

Vote ;  he  shall  also  sign  all  Awards  made  by  the  Council  and  the 
25  Minutes  of  their  Proceedings :  Provided  the  Council  cannot  agree 
upon  the  Name  of  the  Person  who  shall  act  as  Chairman,  it  shall  be 
decided  by  Lot,  the  Names  of  all  proposed  shall  be  placed  in  a 
.  Glass,  and  the  Clerk  shall  draw  One  out,  and  the  Person's  Name  so 
drawn  shall  be  the  Chairman. 

30      XIV.  Any  Person  appointed  to  the  Office  of  Arbitrator  or  Referee,  Penalties  on 
and  being  sununoned  to  hear,  determine,  and  make  an  Award  in  any  ^^^  reibBing 
Case  of  Dispute,  and  who  shall  neglect  to  attend  the  said  Case  of  or  neglecting 
Dispute  and  arbitrate  thereon  after  being  so  summoned,  shall  pay  c^^j^f 
a  Fine  of  One  Pounds  unless  Illness  prevents  such  Attendance,  which  Dispute. 

35  Illness  must  be  certified  by  an  authorized  Medical  Practitioner. 

XV.  The  Court  shall  hold  their  Sittings  in  the  Justices  Court  Place  of 
House  or  some  other  public  Room  used  for  the  conducting  of  public  ^®®*^°^- 
Business. 

[248.]     •  A3  XVI.    The 
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XVI.  The  said  Council  sliall  appoint  a  Clerk,  whose  Duty  it  shall 
be  to.  keep  a  Record  of  all  their  Proceedings,  and  such  other  Duties 
as  this  Act  may  authorize  or  the  said  Council  may  require. 


TomakeLiat  XVII  Each  Council  elected  under  this  Act  shall,' at  thefr  First 
kw8^^^^"  Sitting,  make  out  a  List  of  Fees  which  shall  be  charged  for  any  f^ro-  6 
ceedingand  other  Expenses  under  this  Act,  appoint  such  Officers  as 
may  be  necessary,  and  make  such  Byelaws,  Rules,  and  Regulations 
for  their  Guidance,  and  for  the  tisiking  and  Scrutiny  of  the  Votes 
taken  for  the  Election  of  Members  of  the  Council,  and  also  for  the 
Despatch  of  Business,  as  they  may  deem  necessary ;  such  Byelaws,  !(► 
Rules,  Regulations,  and  Fees  to  be  sanctioned  by  the  Secretary  of 
State  for  the  Home  Department  before  being  made  l^al  and  binding 
in  Law. 

5  G.  4  c.  96.^      XVIII.  All  and  every  Enactment  of  the  Acts  before  recited  shall^ 
^m^^.  ^^^^^^  '^^  f^ll  Force  and  Effect  a^  though  this  Act  was  not  enacted  16 
into  a  Law :  This  Act  shall  not  be  construed  to  extend  to  Domestic 
Servants  or  Sel^ants  in  Husbandry.  -    .       ^  i 


Citation  of 
Act. 


XIX.  In  citmg  this  Act  for  any  Purpose  whatever  it  shall  "he 
sufficient  to  use  the  Expression  "  The  Councils  of  Conciliatibn  Act, 
1868."  20 


Commence- 
ment of  Act. 


XX.  This  Act  shall  commtece  on  the' 
One  thousand  eight  irundred  and 
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scueddle  of  forms.         ' 


.    -'.  f  ORM  OF  Summonses. 

Form  bf  Summons  to  be  issued  by  Councils  of  ConcUiation  and 
Arbitralion  against  a  Person  who  hath  Complaint  made  against 
him  or  her  under-  the  Acts  6th  George^  the  Fourth,  c.  96.,  or 
the  8th  and  9th  Vict.  c.  128.,  or  this  Act. 

Cbttnijrof:;  ")  Tothe.  of  the  Council 

iir  Borough  of  J      of  Conciliation  and  Arbitration. 

,  Whs^ubas  Complaint  ha^h  been  made  to  me,  A.B.j  Chairman  of  the 
Council  of  Copcilifttion  and  Arbitratipui  held  at  ,  ^Y 

CD.  of  ,  and.  demanding' a  Reference  and  Arbitration 

under  the  Act  [here  set  forth  the  Title  of  this  Act]^  in  a  Matter  of 
Dispute  between  the  said  CD.  and  E.F.  of  [here  state 

the  Cause  of  Disputel :  These  therefore  are  to  require  you  forthwith 
to  summon  the  said  E.F.  to  appear  before  the  Council  of  Conciliation 
and  Arbitration^  at  the        ^        "  at  the  Hoiur  of 

m  the_ noon  of __.the  Day  of  18      , 

so  that  the  said  Dispute  niay  be  adjudicated  upon  and  settled 
forthwith  accorfing_  to  Law ;  and  be  you  then  there  to  certify  what 
you  have  done  in  the  Premises.     Herein  fail  not. 

Given  imder  my  Hand  this  Day  of 

""        in  the  Year  of  our  Lord  .      '       - 

(Signed)        A.B., 
Chairman  of  the  Council  of  Conciliation 
'-     and  Arbitration. 


Form  of  Subimons  of  a  Witness  to  be  issued  by  Chairman.    ' 

Comity  of                 j  To  the  of  the  Council 

©r  Borough  of         J        of  Conciliation  and  Arbitration. 
Whereas  it  app^reth  to^  nae  A.B.^  Chairman  of  the  Council  of 
Conciliation  and  Arbitration  held  at  ,  that  G^.i/.  of 

''  '  in  the  Borough  [or  Coimty,  as  the  Case  may  &e,] 
is  "a  material  Witness  to  be  examined  concertiing  the  Dispute 
between  CD.^  qf  and  E.F.  of  - 

under  the  Act  [hefe  set  forth  ihe  Title  of  the  Act]  :  These  therefore 
are  to  require  you  forthwith  to  summon  the  said  &.H.  to  appear 
before  the.  Qouncil/df  Conciliation  and   Arbitration,  held  at  the 
'  '         '     at  tlie  Hour  of  in  the  noon  of 

[248.]  A  4.  the 
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the  Day  of  18      ,  so  that  the  said  Dispute  may 

be  adjudicated  upon  and  settled  forthwith  according  to  Law ;  and  be 
you  then  there  to  certify  what  you  have  done  in  the  Premises. 
Herein  fail  not. 

Given  under  my  Hand  this  Day  of 

in  the  Year  of  our  Lord 

(Signed)        A.B.y 
Chairman  of  the  Council  of  Conciliation 
and  Arbitration. 


Form  of  Award. 
We  J.K.  and  L.M.  [name  and  describe  the  Arbiirators]y  the  Arbi- 
trators in  the  Matters  in  dispute  between  [here  state  the  Names  of 
Plaintiff  and  Defendant  to  the  Reference'],  do  hereby  adjudge  and 
determine  that  [here  set  forth  the  Determination^  to  which  the  Chair* 
man  and  Arbitrators  shall  subscribe  their  Names]. 
Signed  this  Day  of  18 


Form  of  Endorsement  extending  the  Time  limited  for  making 

THE  Award. 

We  ,  Members  of  the  Council  of  Conciliation 

and  Arbitration,  do  hereby  agree  to  extend  the  Time  of  hearing  or 
making  an  Award,  as  the  Case  may  be,  in  the  Matter  in  dispute 
between  of  and  of 

to  the  Day  of 

Witness  our  Hands  this  Day  of  18    . 


Form  of  Acknowledgment  of  Fulfilment  of  the  Award. 

I  ,  Chairman  of  the  Council  of 

Conciliation  and  Arbitration,  do  hereby  acknowledge  that  the  Award 
in  the  Matter  of  Dispute  between  of 

and  of  hath  been  duly  fulfilled  by 

who  is  hereby  discharged  of  the  same. 

Witness  my  Hand  this  Day  of 

A.B.f  Chairman. 
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Form  of  Oath  to  be  apminiss^bred  by  Tfi^,  Arbitiiators  to  the 
Parties  and  Witnesses  unper  this  Act. 

The  Evidenpe  that  you  shall  give  before  this  Council  of  Concilia- 
ticm  and  Arbitration  between  and  under 

and  by  virtue  of  this  Act  [here  state  the  Title  of  this  Act]^  shall  be 
the  Truth,  the  whole  Truth,  and  nothing  but  the  Truth. 

So  help  you  GOD. 


Form  of  Commitment  of  a  Person  summoned  as  a  Witness  before 

THE  Arbitrators. 

Whereas  Proof  on  Oath  hath  be«a  made  before  me,  One  of  Her 
.  Majesty's  Justices  of  the  Peace  for  the  County  [or  Riding,  Stew^ry, 
Division,  City,  Buirgh,  Liberty,  Town,  or  Place]  of  cm 

this  Day  of  that  A.B.  hath  been  duly 

summoned,  and  hath  neglected  to  appear  and  give  Evidence  before 
the  Council  of  Conciliation  and  Arbitration  for  the 
in  the  Matters  in  dispute  betweea  C.1).  and  JE.F.^  at  in 

the  County  [or  Riding,  Stewartry,  Division,  City,  Burgh,  Liberty, 
Town,  or  Place]  of  on  the  .  Day  of  , 

under  and  by  virtue  of  an  Act  made  in  the  Twenty-first  Year  of  the 
Reign  of  Her  present  Majesty,  intituled  "  An  Act  **  [here  set  forth 
the  Title  of  this  ActJ;  and  the  said  A.B.  being  requhred  to  appear 
and  give  Evidence  before  the  said  Arbitrators,  and  still  refusing  so  to 
do ;  therefore  I,  the  said  Justice,  do  hereby,  in  pursuance  of  the  said 
Act,  commit  the  said  A.B.  to  the  [describing  the  Prison  and  the 
JBimse  of  Correction]^  there  to  remain  without  Bail  or  Mainprise,  for 
his  [or  her]  Offence  aforesaid,  tmtil  he  [or  she]  shall  submit  himself 
[or  herself]  to  be  examined  and  give  his  [or  her]  Evidence  before  the 
said  Arbitrators  touching  the  Matters  referred  to  them,  or  shall 
otherwise  be  discharged  by  due  Course  of  Law:  And  you  the 
[Constable  or  other  Peace  Officer  or  Officers  to  whom  the  Warremt  is 
Erected]  are  hweby  authorized  and  required  to  tike  into  your  Cus- 
tody the  Body  of  the  said  A.B.^  and  him  [ir  her]  safdy  ccrtivey  to 
the  said  Prison  [or  House  of  Correction],  and  him  [or  her]  there  to 
deliver  to  the  Gaoler  [or  Keeper]  thereof,  who  is  hereby  authorized 
and  required  to  receive  into  his  Custody  the  Body  of  the  said  A.B.^ 
and  him-  [or  ^)axx\  safely  to  detain  and  keep,  punmant  to  this 
Commitment. 

Given  under  ray  Hand  this  Day  of  in 

the  Year  of  our  Lord 

(This  Commitmetit  to  be  directed  ta  the  proper  Peace  Officer  and 
thfeGaoler  {or  Keeper]  of  the  Prison  [()r  House  of  Correction].)  '  ^ 
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Form  of  Warrant  of  Distress. 
To  the  Constable  of 
Whereas  of  irnder  an  Award  made 

by  on  the  Day  of  in  the  Yew  of 

our  Lord  pursuant  to  an  Act  passed  in  the  Twenty-first 

Year  of  the  Reign  of  Her  present  Majesty,  intituled  "  An  Act  **  [state 
the  Title  of  this  Act\  is  liable  to  pay  to  of 

the  Sum  of  )  and  also  the  Sum  of  ;  and  the 

said  having  refused  or  neglected  to  pay  the  same  for 

the  Space  of  Two  Days  and  upwards  subsequent  to  the  making  of 
such  Award :  These  are  therefore  to  command  you  to  levy  the  said 
Sum  of  by  Distress  and  Sale  of  the  Goods  and  Chattels 

of  the  said  ;  and  I  do  hereby  order  and  direct  the 

Goods  and  Chattels  so  to  be  distrained  to  be  sold  and  disposed  of 
within  Days,  unless  the  Sum  of  for  which  such 

Distress  shall  be  made,  together  with  the  reasonable  Charges  of 
taking  and  keeping  such  Distress,  shall  be  sooner  paid ;  and  you  are 
also  hereby  commanded  to  certify  to  me  what  you  shall  do  by  virtue 
of  this  my  Warrant. 

Given  under  my  Hand  and  Seal  at  the 

Day  of 


Form  of  the  Constable's  Return  to  the  Warrant  of  Distress. 

I  Constable  of  do  hereby  certify 

to  Justice  of  the  Peace  that  I  have  made 

diligent  Search  for  but  do  not  know  ot  nor  can  find  any  Goods  and 
Chattels  of  by  Distress  and  Sale  whereof  I  may  levy 

the  Sum  of  pursuant  to  his  Warrant  for  that  Purpose, 

dated  the  Day  of  in  the  Year  of  our 

Lord 

Given  under  my  Hand  this  Day  of  in 

the  Year  of  our  Lord 


Form  of  Commitment  thereupon  to  the  House  op  Correction* 

[Here  name  ITo  the  Constable  of  and  also  to  the  Keeper 

the  County.^  j     ^f  th^  House  of  Correction  at 

Whereas  of  under  an  Award  made 

by  on  the  Day  of  in  the  Year 

of  our  Lord  pursuant  to  an  Act  passed  in  the  Twenty- 

first  Year  of  the  Reign  of  Her  present  Majesty,  intituled  "An  Act** 
[slate  the  Title  of  this  Act]y  became  liable  to  pay  to 
the  Sum  of  and  also  the  Sum  of  for  Costs, 

Time, 
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Time,  and  Expenses,  making  together  the  Sum  of  ,  and 

having  refused  or  neglected  to  pay  the  same  for  the  Space  of  Two 
Days  and  upwards  subsequent  to  the  making  of  such  Award,  my 
AVarrant  was,  according  to  the  Provisions  of  the  said  Act,  duly  made 
and  issued  for  the  levying  the  said  Sum  of  by  Distress 

and  Sale  of  the  Goods  and  Chattels  of  the  said  : 

And  whereas  it  appears  by  the  Return  of  Constable 

of  dated  the  Day  of 

that  he  hath  made  diligent  Search  for  but  doth  not  know  of  nor 
can  find  any  Goods  and  Chattels  of  the  said 

by  Distress  and  Sale  whereof  the  said  Sum  of  may 

be  levied,  pursuant  to  my  said  Warrant:  These  are  therefore  to 
command  you,  the  said  Constable  of  to  apprehend  the 

said  and  convey  him  to  the  said  House  of  Correction 

at  aforesaid,  and  deliver  him  there  to  the  Keeper  of  the  said 

House  of  Correction ;  and  these  are  also  to  command  you  the  Keeper 
of  the  said  House  of  Correction  to  receive  him  the  said 
into  the  said  House  of  Correction,  and  there  keep  him,  without  Bail 
or  Mainprise,  for  the  Space  of  Months,  unless  the  said  Sum 

of  so  ordered  to  be  paid  as  aforesaid  shall  be  sooner 

satisfied,  with  all  reasonable  Expenses.  • 
Given  under  my  Hand  and  Seal  at 
the  Day  of 


Form  of  Commitbient  where  the  Warrant  of  Distress  is 

withheld. 

Iffere  name\T^o  the  Constable  of  and  also  to  the  Keeper 

the  Conntjf.']  J     of  the  House  of  Correction  at 

Whereas  of  under  an  Award  made 

by  on  the  Day  of  in  the  Year  of 

our  Lord  ,  pursuant  to  an  Act  passed  in  the  Twenty- 

first  of  the  Reign  of  Her  present  Majesty,  intituled  **An  Act** 
\jstate  the  Title  of  this  -4ct],  became  liable  to  pay  to  the 

Sum  of  and  also  the  Sum  of  for  Costs, 

Time,  and  Expenses,  making  together  the  Sum  of  ,  which  he 

has  refused  or  neglected  to  pay  for  the  Space  of  Two  Days  and  upwards 
subsequent  to  the  making  of  such  Award :  And  whereas  it  appears 
to  me  that  the  Recovery  of  such  Sum  and  Warrant  of  Distress  and 
Sale  of  the  Goods  and  Chattels  of  the  said  will  be  attended 

with  Consequences  ruinous  or  in  an  especial  Manner  injurious  to  the 
Defaulter  \and  his  Family^  if  any],  and  I  therefore  have  determined 
to  withhold  such  Warrant,  and  to  commit  the  said  to 

Prison,  pursuant  to  the  said  Act :  These  are  therefore  to  command 
[248.]  C  you, 
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you,  the  said  Constable  of  to  apprehend  the  said 

,  and  convey  him  to  the  said  House  of  Correction  at 
aforesaid,  and  to  deliver  him  there  to  the  Keeper  of  the  said 
House  of  Correction ;  and  these  are  also  to  command  you,  the  Keeper 
of  the  said  House  of  Correction,  to  receive  him,  the  said  , 

into  the  said  House  of  Correction,  and  there  keep  him,  without  Bail 
or  Mainprise,  for  the  Space  of  Months,  unless  the  said  Sum 

of  so  ordered  to  be  paid  as  aforesaid,  shall  be  sooner 

satisfied,  with  all  reasonable  Expenses. 

Given  under  my  Hand  and  Seal  at  the 

Day  of 


FoEM  OF  Voting  Paper  for  Members  of  Council. 

I  A.B.J  registered  Voter  of  ,  by  Trade  or  Occupation 

a  ,  do  hereby  vote  for  the  following  Persons  to  be 

Members  of  the  Council  of  Conciliation  and  Arbitration  for  the 
of  io  the  County  of 


Signed  this  Day  of  18    . 

This  Voting  Paper  must  be  delivered  on  or  before  the 
Day  of  18    . 


Clerk. 
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15  July  1858.     21  &  22  Vict. 


BILL 


TO 


Enable  Committees  of  the  House  of  Commons  on 
Private  Bills  to  take  Evidence  upon  Oath. 

WHEREAS  it  is  expedient  to  a43similate  the  Mode  of  taking  Preamble. 
Evidence  in  Committees  on  Private  Bills  in  the  Two 
Houses  of  Parliament:    Be  it  enacted  by  the  Queen^s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
5  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  Any  Select  Conunittee  of  the  House  of  Commons  to  which  any  Committee 
Private  Bill  has  been  referred  by  the  House  may  examine  Witnesses  2?  p*^^*^ 
upon  Oath,  which  Oath  the  Clerk  attending  such  Committee  may  examine  on 
10  administer,  Oath. 

H.  Any  Person  examined  as  aforesaid  who  shall  wilfully  give  false  False 

Evidence  shall  be  liable  to  the  Penalties  of  Perjury.  Evidence  to 

''     -^  bePeijury. 


[Bfll  217.] 
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27  Jpril  1858.    21  Vict. 


BILL 


FOB 


Raising  a  Sum  by  Exchequer  Bonds. 

Most  Gracious  Sovereign, 
•W  'W  T  JE  Your  Majesty's  most  dutiful  and  loyal  Subjects  the  Preamble, 
%/w^     Commons  of  the  United  Kingdom  of  Great  Britain  and 
^    ^       Ireland  in  Parliament    assembled,   towards    raising    the 
5  necessary  Supplies  which  we  have  cheerfully  granted  to  Your  Majesty, 
have  resolved  to  give  and  grant  unto  Your  Majesty  the  Sum  herein- 
after mentioned,  and  do  therefore  most  humbly  beseech  Your  Majesty, 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  Queen's   most 
Excellent  Majesty,  by  and  with  the  Adyice  and  Consent  of  the  Lords 
10  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Trea-  Treasurj 
sury  from  Time  to  Time,  but  not  later  than  the  Thirty-first  Day  of  Exch^'^r 
March   One  tkoi^and  eight  hundred  and  ffty-nine^  to  cause   any  Bonds  to  be 
15  Number  of  Exchequer  Bonds  to  be  made  out  at  the  Receipt  of  the  ^^jl'^g"''^ 
Exchequer  at  Westminster  for  such  Sum  or  Sums  of  Money  as  they  2,000,000/. 
shall  direct,  not  exceeding  in  the  whole  the  Sum  of  Two  Millions^  and 
such  Bonds  shall  bear  such  Interest  as  shall  be  determined  by  the  said 
Commissioners,  not  exceeding  Three  Pounds  Ten  Shillings  per  Centum 
[Bill  65.]  per 
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per  Annum,  and  shall  be  paid  off  at  Par  at  the  Expiration  of  any  Period 
or  Periods  not  exceeding  Six  Years  from  the  Date  of  such  Bonds. 


Interest  on 
Bonds  and  . 
Repayment 
of  Principal 
Money. 


II.  The  Interest  on  such  Bonds  shall  be  paid  half-yearly  on  such 
Days  as  shall  be  appointed  by  the  said  Commissioners,  and  shall  be 
charged  upon  and  issued  out  of  the  Consolidated  Fund  of  the  United  5 
Kingdom,  or  out  of  the  growing  Produce  thereof;  and  the  Principal 
Monies  secured  by  such  Bonds  shall  be  repaid  out  of  any  Aids  or 
Supplies  which,  at  or  after  the  Time  when  such  Principal  Monies 
shall  become  payable,  shall  be  in  the  Bank  of  England  standing  to 
the  Credit  of  the  Exchequer.  ID 


Treasury 
may  cause 
Exchequer 
Bonds  to  be 
prepared 
and  issued. 


III.  The  Commissioners    of   Her  Majesty's  Treasury  may  from 
Time  to  Time,  by  Warrant  under  their  Hands,  cause  or  direct  the 
Exchequer  Bonds  to  be  issued  under  the  Authority  of  this  Act  to  be 
prepared  for  such  Principal  Sums,  not  less  in  any  Case  than   One 
hundred  Pounds,  together  with  Receipts  or  Certificates  specifying  15 
the  Interest  from  Time  to  Time  accruing  thereon,  to  be  made  out  in 
such  Manner  and  Form  and  bearing  such  Date  as  shall  be  fixed  by 
the  said  Commissioners  ;  and  such  Exchequer  Bonds  and  the  Interest 
accruing  thereon  respectively  shall  be  transferable  by  the  Delivery 
of  such  Bonds  and  of  the  Receipts  or  Certificates  for  such  Interest  20 
thereon  respectively ;  and  the  said  Commissioners  may  from  Time  to 
Time,   subject  to  the   Provisions   herein  contained,  prescribe   and 
regulate  how  and  by  what  OflBcer  or  OflBcers  such  Exchequer  Bonds 
shall  be  signed  or  otherwise  authenticated,  and  how  and  to  whom  the 
same  shall  be  issued,  and  provide  for  the  Manner  of  Payment  of  the  25 
Interest  accruing  thereon,  and  also  for  the  Issue  of  new  Bonds  in 
lieu  of  any  such  Bonds  worn  or  defaced  which  may  be  delivered  up 
to  be  cancelled,  and  for  the  Issue  of  new  Bonds  in  lieu  of  such 
Exchequer  Bonds  as  may  be  lost,  at  such  Times,  upon  such  Securities, 
and  under  such  Conditions  and  Precautions  as  they  may  think  fit,  30 
and  generally  make  such  Regulations  for  the  Safety  and  Convenience 
of  the  Holders  of  such  Bonds,  and  the  Payment  of  Interest  upon 
the  Production  or  Delivery  of  such  Receipts  or  Certificates,  or  other- 
wise, as  they  may  think  fit. 


Application 
of  Clauses 
16,  17,  18, 
and  19  of 
17  &  18  Vict. 
c23. 


IV.  The  several  Sections  Sixteen,  Seventeen,  Eighteen,  and  Nine-  35 
teen  of  the  Act  of  the  Session  holden  in  the  Seventeenth  and 
Eighteenth  Years  of  Her  Majesty,  Chapter  Twenty-three,  shall  apply 
and  be  construed  to  and  in  relation  to  the  Exchequer  Bonds  to  be 
prepared  under  the  Authority  of  this  Act,  in  like  Manner  as  if  such 
several  Sections  had  been  repeated  and  re-enacted  in  this  Act.  40 
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V,  All  such  Sums  of  Money  as  shall  be  raised  by  Exchequer  Money 
Bonds  to  be  made  out  in  pursuance  of  this  Act  shall  be  paid  to  the  ^^^\^^^^ 
Account  of  Her  Majesty's  Exchequer  at  the  Bank  of  England,  and  Consolidated 
shall  be  carried  to  and  form  Part  of  the  Consolidated  Fund  of  the  ^""*^- 

5  United  Kingdom. 

VI.  It  shall  be  lawful  for  the  Governor  and   Company  of  the  Bank  of 
Bank   of  England  to   advance  or  lend  to  Her  Majesty,  upon   the  J^'^^^^j^J 
Credit  of  the  Exchequer  Bonds  to  be  made  out  in  pursuance  of  this  MiUions 
Act,  any  Sum  or  Sums  of  Money  not  exceeding  in  the  whole  the  Sum  on  the  Credit 

10  of  Tu)0  Millions^  (anything  in  an  Act  passed  in  the  Session  holdenin  Commission- 
the  Fifth  and  Sixth  Years  of  King  William  and  Queen  Mary,  Chapter  ®5*^^^*r 
Twenty,  or  in  any  subsequent  Act,  notwithstanding ;)  and  also  for  the  maj  invest 
Commissioners  for  the  Reduction  of  the  National  Debt  to  invest  in  Money  on 
the  Purchase  of  Exchequer  Bonds  issued  imder  the  Authority  of  this  Savings 

15  Act  any  Money  in  their  Hands  on  account  of  Savings  Banks.  Banks  in 

Purchase  of 
Bonds. 
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BILL 


FOR 


Granting  certain  additional  Rates  and  Duties  of 

Excise. 

Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  Subjects,  the 
Commone  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,    in  Parliament  airaembled,  towards    raising  the 
5  Supply  granted  to  Your  Majesty,  have  freely  and  voluntarily  resolved 
to  give  ahd  grant  unto  Your  Majesty  the  several  additicmal  Rates  and 
Duties  of  Excise  herein  respectively  mentioned ;  and  do  therefore  most 
•       humbly  beseech  Your  Majesty  that  it  may  be  enacted;  and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
10  Advice  and  Consent  of  the  Lords   Spiritual  and  Temporal,  and 
CoDunons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows : 

I.  There  shall  be  charged,  raised,  levied,  collected,  and  paid,  unto  Grtator 
and  for,  the  Use  of  Her  Majesty,  Her  Heirs  and  Successors,  the  rJ^^ 
15  following  additional  Duties  of  Excise ;  that  is  to  say, 

,    For  and  upon  every  Gallon  of  Spirits  of  the  Strength  of  Hydro- 
meter Proof  which,  on  or  after  the  Nineteenth  Day  of  April  One 
thousand  eight  hundred  and  Jiffy-eight  shall  be  distilled  in 
Ireland,  or  be  in  the/ Stock,  Custody,  or  Possession  of  any 
20  .      rpistiller  m  Ireland,  or  of  any  Perscm  ra  trust  for  him  or  for  his 
[fiiil  52.]  Use, 
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Use,  Benefit,  or  Account,  or  which,  having  been  distilled  in 
Engljand,  Scotland,  Qrlrdand,'9hafl  on  or  met  ^eslstiAlteybc 
in  Warehouse  in  Irelcmd,  and  ^be  taken  out  of  War^ouse  fi^ 
Corisumption  in  Ireland^  or/which^  having  be^  taken  out  of 
Warehouse  in  England  or  Scotland  for  Removal  to  Ireland,  shall  5 
on  or  after  the  said  Day  be  brought  into  Ireland,  the  additional 
Duty  of  One  Shilling  and  Tenpence^  and  so  in  proportion  for 
any  greater  or  less  Degree  of  Strength  or  any  greater  or  less 
Quantity : 

A 
And  for  and  upon  every  Gallon  of  Spirits  of  the  Nature  or  Quality  10 

of  plain  British  Spirits  of  the  Strength  of  Hydrometer  Proof, 

manufactured  or  distilled  in  the  Islands  of  Guernsey,  Jersey, 

Aldemey,  and  Sjjtrk  respeQ|ively,  ^d  imp^rtfd  from  any  of  the 

said  Islands  intc^Irelan^,  t§ere  shaS  be  churs^d  and  paid,  on  and 

after  the  Nineteenth  Day  of  April  One  thousand  eight  hundred  16 

and  fifty-eighty  in  lieu  of  the  Countervailing  Duties  of  Excise 

now  chargeable  thereon  under  any  Act  or  Acts  in  force,  the 

Countervailing  Duty  of  Excise  of  Nine  ShillingSy  and  so  in 

proportion  for  any  greater  or  less  Degree  of  Strength  or  any 

greater  or  less  Quantity.  20 

No  Draw-         II.  Nd  Drawback  of  Excfee  shall  be  idlowed  ^r  paid,jfor^  ht  upon 
^^  ^  ^     *^y  Made  Wines  which  on  ot  after  the  Nineteenth  Day  of  April 
made  Wines.  One  thousand  eight  hundred  and  ffty-eight  shall  be  removed  from 
England  or  Scotland  to  Ireland. 


Datiee,  he. 
to  be  under 
the  Manage- 
ment of  the 
Commis- 
sioners of 
Inland 
Beyenue, 
and  to  be 
collected 
and  paid 
under  the 
Provisions 
of  Acts 
relating  to 
Exciseu. 


III.  The  said  several  Duties  by  this  Act  g]*anted  and  imposed  25 
shall  be  under  tiie  Management  of  the  Gommisaioners  of  Inland 
Revenue,  and  shall  be  chai^(ed,  raised,  levied^  collected^  recovcmd, 
{>dd)  and  applied  in  sudi  bdA  the  like  Manner,  and  by  the  same 
Ways,  Means,  and  Methods^  by  which  other  Duties  <^  Excise  upon 
or  in  respect  of  Goods  or  Commodities  of  the  same  Sorts  or  Kkids  30 
respectively  are  or    may  be    respectively  chai:g!ed,  raised,   levied, 
collected,  recovered,  paid,  and  applied ;  and  all  Acts  relating  to  the 
Duties  of  Excise,  and  aU  Fines,  Forfeitures,  Pains,  aod  Penalties  for 
any  Ofience  against  or  in  breach  of  any  Act  for  securing  Duties  of 
Excise,  or  for  the  Regulation  or  Ii^iprovement  thereof^  and  the  several  35 
Clauses,  Provisions,  Powers,  and  Directions  contained  in  such  Acts, 
shall  and  are  hereby  directed  and  declared  (except  as  altered  by  this 
Act)  to  extend  to  and  shall  be  respectively  applied,  practised,  and 
put  in  execution  for  and  in  respect  of  the  said  Duties  hereby  granted 
and  imposed  respectively,  in  as  full  and  ample  a  Manner,  to  all  Intents  40 
and  Purposes,  as  if  all  and  every  the  said  Acts,  Clauses,  Provisions, 
Powers,    and  Directions,   Pains,    Penalties,   atid    F<>rfeitures,    were 

particularly 
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paiticularlj  repeated  and  re-enacted  in  the  Body  of  this  Act  with 
reference  to  the  said  Duties  hereby  granted  and  imposed  as  aforesaid. 

IV,  And  whereas  Contracts  or  Agreements  may  have  been  made  Where 
for  the  Sale  or  Delivery  of  some  of  the  Goods  or  Commodities  on  Contracts 

iiftve  been 

5  which  increased  or  additional   Duties  of  Excise  are  by   this  Act  made  before^ 
granted  and  imposed,  which  Contracts  or  Agreements  may  have  been  *^®  *^^"  . 
made  with  no  Reference  to  such  additional  Duties,  and  thereby  the  to  be  added 
several  Contractors  may  be  materially  affected  :  For  Remedy  thereof  ^  *^«  ^^ 
be  it  enacted,  That  every  Person  who  shall  have  made  or  entered  into  tides  con- 

10  any  such  Contract  or  Agreement  shall  be  and  is  hereby  authorized  tracted  for. 
and  empowered,  in  the  Case  of  any  such  Contract  or  Agreement,  to 
add  so  much  Money  as  will  be  equivalent  to  the  increased  or  additional 
Duty  hereby  granted  on  any  such  Goods  or  Commodities  respectively 
to  the  Price  thereof,  and  shall  be  entitled  by  virtue  of  this  Act  to 

15  be  paid  and  to  sue  for  and  recover  the  same  accordingly. 
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20  Jviy  1858.    21  &  22  Vict. 


BILL 


TO 


Amend  the  Law  relating  to  Accidents,  and  to  pro- 
vide for  the  more  general  Education  of  young 
Persons  above  Thirteen  and  under  Sixteen  Years 
of  Age  employed  in  Factories. 

WHEREAS  it  is  desirable  to  amend  the  existing  Factory  FteamUe. 
Acts  with  reference  to  the  Notice  of  Accidents:  And 
whereas  it  is  further  desirable  to  amend  the  Educational 
Clauses  of  such  existing  Acts,  so   as  to  secure  the  more  general 
5  Education  of   young  Persons  above   Thirteen  and  under  Sixteen 
Years  of  Age  employed  in  Factories  :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this   Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 
10      I.  Section  Twenty -two  of  the  Actof  the  Session  holden  in  the  Seventh  7  &  8  Vict, 
and  Eighth  Years  of  Her  Majesty,  Chapter  Fifteen,  shall  as  regards  all  ^*  ^^"  J"  ^?' 
Accidents  occurring  in  any  Factory  after  the  Thirty-first  of  December  of  Accidents 
m  the  Year  One  thousand  eight  hundred  andfijiy^eight  be  repealed ;  repeal^and 
and  if  any  Accident  shall  occur  in  any  Factory  which  shall  have  been  yision  made. 
15  occasioned  by  Mill  Gearing  or  Machinery  in  Motion,  and  which  shall 
cause  any  bodily  Injury  to  any  Person  employed  therein  of  such 
Severity  as  to  prevent  the  Person  so  injured  from  returning  to  his 
ordinary  Work  in  the  Factory  within  Forty^eighi  Hours  of  such 
[Bill  229.]  A  Accident, 
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Acddenty  the  Occupier  of  ihe  yactbry,' or  in  Hs  Absence  Eis  prm^ 
cipal  Agent,  shall  within  I*hree  Days  of  such  Absence  send  a  Notice 
thereof  in  Writing  to  the  Surgeon  appointed  to  grant  Certificates  of 
Age  for  the  District  in  which  the  Factory  is  situated,  in  which  Notice 
the  Place  of  Residence  of  the  Person  injured  or  the  Place  to  which 
he  may  have  been  removed  shall  be  stated,  and  the  Surgeon  shall 
proceed  and  act  as  by  Section  Twenty-three  of  the  said  Act  is 
directed  in  the  Case  of  the  Reqeipt  of  such  Notice  as  therein 
mentioned. 


No  Surgical 
Certificate 
to  be  granted 
for  a  young 
Person 
without 
Production 
of  Educa- 
tional Certi- 
ficate. 


II.  After  the  Thirty-first  Day  of  December  in  the    Year    One  \Q 
thousand  eight  hundr£d  and  sixty  no  Surgical  Certificate  shall  be 
granted  to  or  for  any  young  Person  of  the  Age  of  Thirteen  and 
under  Sixteen  Years  before  his  Employment  in  a  Factory,  unless  he 
shall  produce  to  the  Certifying  Surgeon  at  the  Time  of  his  Examina- 
tion an  Educational   Certificate    from  a  competent   Schoolmaster,  16 
according  to  the  Forms  and  Directjipns  contained  in  the  Schedule  (A.) 
to  this  Act,  and  the  Certifying  Surgeon  shall  add  to  the  Surgical 
Certificate,  but  before  his  Signature,  the  Words  mentioned  in  this 
Behalf  in  the  Schedule  (B.);  and  where  after  the  said  Thirty  first  Day 
of  December  in  the.  Year.  Or^  thousand^ eight  htmdired  and  sixUf^  it  20 
would  have  been  necessary  if.  this  Act  had  not  been  passed  for  the 
Occupier  of  a  Factory  to  obtain  a  Surgical  Certificate  for  any  young 
Person  before  employing  sndh  young. Person  therein,  such  Occupier 
shall  before  so  employing  such  yotmg.  Person  obtain  a  Surgicd  Cer- 
tificate with  such  Addition  thereto  as  aforesaid,  and  also  the  Educa-  25 
tional  Certificate  referred  to  t^rein^  and  such  Occupier  shall  keep 
and  be  bound  to  prpducCv  such  Educational  Certificate  when  required 
to  the  Inspector  or  Sub-Inspector ;  and  such  EducationaX  Certificate 
shall  be  affixed  m  the  "  A^e^ Certificate  Bopk,^  qoptiguQi»s  to, the 
Surgical  Certifica,te  for  t^e  saine  young  Pejpson,  and  shall  be  num-  50 
bered  with  the  same  Number  lis  such  Surgical  Certificate,  and  shall 
be  valid  for  the  sam^  iEmplo^ment  for  which  such  Surgical  Certificate 
shall  be  valid  in  the  saoie  F'actory,  and  when  such  young  Person  «hall 
leave  the  said  Factory  he.  shall  be  eptitled  tojreceive  bade,  on  Demand, 
the  said  Educational  Certificate,  which  shall  be  available  in  other  ^5 
Factories. 


Inspector 
may  by 
Notice 
annul  the 
Educational 
Certificates 
of  School- 
masters 
found  dis- 
qualifled. 


III.  If  an  Inspector^  on  his  personal  Examinatioij  oron  the  Report 
of  a  Sub-Inspectoi:,  be  of  opinion  that  any  Schoolmaster  who  grants 
Educational  Certificates  is  unfit  to  instruct  Children,  by  reason  of.  , 
his  Incapacity  to  te4ch  them  to  read  and  write,  from  his  ^oss  40 
Ignorance^  or  from  his  ^ot  having  the  Books  ^nd  Mat^rjaU.  i^coQssary 
to  teach  them.  I^eading  and  Wri^ng,  or  becjause  of  iiis  jmrnqral  Glon- 
,  -duct, 
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duct,  the  Inspector  may,  in  like  Manner  as  with  the  Certificate  of 
School  Attendance,  annul  such  Educational  Certificate  granted  by 
such  Schoolmaster  by  a  Notice  in  Writing  addressed  to  the  Occupier 
of  the  Factory  in  which  the  young  Person  named  in  such  Cer- 
fi  tificate  is  employed,  or  his  principal  Agent,  and  after  the  Day  of 
the  Date  of  such  Notice  no  Educational  Certificate  granted  by 
such  Schoolmaster  for  Employment  in  any  Factory  shdl  be  valid 
for  the  Purposes  of  this  Act  unless  with  the  Consent  in  Writing  of 
an  Inspector,  and  every  Educational  Certificate  so  annulled  as  afore- 
10  said,  and  the  Surgical  Certificate  granted  on  Production,  shall  be 
void  so  far  as  respects  the  Employment  of  such  young  Person  after 
the  Day  of  the  Date  of  such  Notice,  and  such  Employment  shall 
be  unlawful,  in  like  Manner  as  if  such  Educational  and  Surgical  Cer- 
tificates had  not  been  obtained. 

15      IV.  If  it  shall  appear  to  an  Inspector  or  Sub-Inspector  on  personal  Inspector  or 
Examination  that   any  young  Person  for  whom  the   Surgical  and  ^^^f^' 
Educational  Certificates  required  by  this  Act  have  been  obtained  is  suspend 
not  qualified  in  manner  mentioned  in  such  First  or  Lowest  Class  p^^^*^^^ 
Educational  Certificate,  he  may  from  Time  to  Time  suspend  such 

20  Certificate  by  Writing  across  the  same  the  Word  "  Suspend,'*  with 
the  Name  and  the  Date  of  the  Suspension,  and  any  Certificate  so 
suspended  shall  remain  so  suspended  for  any  Period  not  exceeding 
Six  Months  from  the  Day  of  the  Date  of  such  Suspension,  unless 
and  until  the  Suspension  be  sooner  cancelled  as  herein  provided ;  and 

25  when  and  so  soon  as  it  appears  to  an  Inspector  or  Sub-Inspector  on 
personal  Examination  that  the  young  Person  named  in  such  Certifi- 
cate is  qualified  as  therein  mentioned,  such  Inspector  or  Sub-Inspector 
shall  cancel  such  Suspension  by  Writing  across  the  Certificate  "  Sus- 
pension cancelled,"  with  his  Name  and  the  Date  of  the  Cancellation ; 

30  and  while  such  Certificate  is  suspended  the  Employment  of  the 
young  Person  named  therein  shall  be  unlawful  in  like  Manner  as  if 
such  Certificate  and  the  Surgical  Certificate  granted  on  Production 
thereof  had  not  been  obtained,  and  the  Production  of  the  Certificates 
shall  be  Evidence  that  the  same  was  suspended  or  the  Suspension 

35  thereof  cancelled  (as  the  Case  may  require)  as  thereon  mentioned. 

V.  Any  young  Person  for  whom  the  Surgical  and  Educational  A  young 
Certificates  required  by  this  Act  for  rendering  lawful  his  Employment  ^^^^^^^ 
as  a  young  Person  shall  not  have  been  obtained  may  be  employed  in  the  Certi- 
a  Factory  as  if  he  were  a  Child,  and  not  otherwise,  and  all  Provisions  ^^?^^* 
40  in  relation  to  the  Employment  of  a  Child  in  a  Factory,  and  to  a  this  Act  are 
Child  employed  therein,  shall  accordingly  be  applicable  to  and  in  the  ^^*  obtained 
Case  of  the  Employment  in  a  Factory  of  any  young  Person  for  whom  employed 
£229.]  A  2  the  w»  Child. 
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% 
ihe  Certificates  required  by  this  Act  a&  aforesaid  shall  not  hare  been 
obtainedy  and  to  such  young  Person  as  if  he  were  a  Child. 

Acts  to  be        VI.   The  said  Act  of  the   Seventh  and  Eighth  Years  of  Her 
^^^®^      Majesty,  and  the  Act  therein  referred  to  as  the  "  Factory  Act,**  and    • 
One  Act       Acts  by  which  the  said  Act  of  the  Seventh  and  Eighth  Years  of  Her  ^ 

Mi^esty  has  been  amended,  and  this  Act,  shall  be  construed  together 

aa  One  Act. 


SCHE. 


Digitized  by 


Google 


FacUAies. 


SCHEDULES  to  which  this  Act  re/ers. 


A. 

Educational  Certificate  for  a  Young  Person  to  be  employed  in  the  No. 
Factory  of  situate  at  in 

I,  of  hereby  certify,  That    ist  Class 

can  read  tolerably,  spell  simple  Words  correctly    (I^^««*)' 
from  Dictation,  write  legibly. 

[If  the  Schoolmaster  be  of  opinion  that  the  young  Person  is  entitled 
to  a  higher  Class  Certificatey  he  may  fill  up  either  of  the  annexed 
Farms  as  the  Qualifications  of  the  young  Person  may  permit ;  pro- 
vided always^  that  the  first  or  lowest  Class  Certificate  is  the  only  one 
required  for  the  Purposes  of  this  Act^ 

[Can  read  fluently,  write  fi'om  Dictation,  work  the  first  Four  2d  Class 
Rules  of  Arithmetic,  answer  Questions  on  the  Map  of  England,  and  (Middle), 
parse  an  easy  Sentence.] 

[Can  read  fluently,  write  fix)m  Dictation,  answer  Questions  in  3d  Class 
Arithmetic  generally,  in  Geography  (general  Outline),  in  English  (Highest). 
Grammar,  and  on  the  Outlines  of  English  History.] 

\For  a  Female^  add]    and   can   sew  neatly,    and   knit   and   dam 
Stockings. 


(Signed) 
Dated 


the 


Schoolmaster  {or  Schoolmistress], 
day  of  18     . 


B. 

To  be  added  to  the  Surgical  Certificate. 

And  I  further  certify.  That  the  Educational  Certificate,  No. 
for  the  said  granted  by 

of  and  dated  the 

day  of  has  been  produced  to  me. 
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njme\B6S.    21  Vict. 


(Ireland.) 


BILL 


FOR 


Enabling  the  Commissioners  of  Public  Works  in 
Ireland  to  acquire  certain  Lands  and  Houses 
for  the  Site  of  a  new  Court  or  Courts  of  Law, 
and  other  Offices  and  Buildings  required  for  the 
Public  Service,  in  Extension  of  the  Four  Courts 
in  the  City  of  Dublin  ;  and  for  other  Purposes. 

WHEREAS  it  is  expedient  to  erect  a  new  Court  or  Courts  Preamble, 
of  Law  and  other  Offices  and  Buildings  adjacent  to,  and 
in  Extension  of  the  Four  Courts  in  the  City  of  Dublin, 
and  to  form  a  new  Street  in  connexion  therewith,  and  certain  Lands 
5  and  Houses  situate  in  the  Parish  of  Saint  Michan  in  the  said  City 
would  be  a  suitable  Site  for  the  Purposes  aforesaid,  which  Lands 
and  Houses  are  described  in  the  Schedule  to  this  Act,  and  delineated 
on  a  Plan  thereof  of  which  Copies  have  been  deposited  for  public 
Inspection  at  the  Office  of  the  Clerk  of  the  Peace  for  the  County 
10  of  the  City  of  Dublin :  And  whereas  it  is  expedient  that  the  Commis- 
sioners of  Public  Works  should  obtain  compulsory  Powers  for  the 
Purchase  of  the  Estate,  Interest,  and  Rights  of  all  Persons  in  the 
said  Lands  and  Houses  ;  but  the  same  cannot  be  effected  without  the 
Authority  of  Parliament:  May  it  therefore  please  Your  Majesty  that 
15  it  may  be  enacted ;  and  be  it  enacted  by  the  Queen's  most  Excellent 
-     [Bill  143.]  A  Majesty, 
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4  Four  Courts  {Dublin)  Extension. 

Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 


Construction 
of  Terms. 


I.  In  the  Construction  of  this  Act  the  following  Words  and  Ex- 
pressions, if  not  inconsistent  with  the  Context,  shall  have  the  Meaning  5 
herein-after  assigned  to  them;  (that  is  to  say,) 

The  Word  "Commissioners'*  shall  mean  the  Commissioners  of 
Public  Works  in  Ireland,  or  any  Two  of  them  : 

"  Lord  Lieutenant "  shall  mean  the  Chief  Governor  or  Governors 
of  Ireland  for  the  Time  being : 

"  Lands  and  Houses  "  or  "  Lands  "  shall  mean  and  include  Grounds, 
Houses,  Tenements,  Messuages,  and  Hereditaments,  and  the 
Ground  and  Soil  of  such  Streets,  Courts,  Alleys,  Ways,  Paths, 
or  Passages  as  are  authorized  to  be  stopped  up  or  enclosed  under 
the  Provisions  of  this  Act,  and  all  Public  and  Private  Rights 
and  Privileges  in,  over,  or  upon  the  same  : 

"  Lease  "  shall  include  an  Agreement  for  a  Lease : 

"  Party  "  shall  extend  to  and  include  the  Commissioners. 


10 


15 


Short  Title.        II.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Four  Courts 

(Dublin)  Extension  Act,  1858.*'  20 


Provisions  of 
8  &  9  Vict, 
c.  18.  ex- 
tended to 
this  Act,  so 
far  as  same 
may  be  ap- 
plicable. 


IIL  The  Provisions  of  "  The  Lands  Clauses  Consolidation  Act, 
1845,'*  save  and  except  such  Parts  thereof  as  relate  to  Compensation 
for  any  Damage  or  Injury  to  any  Lands  by  reason  of  the  Execution 
of  any  Works,  shall,  so  far  as  the  same  may  be  applicable  to  and  are 
not  inconsistent  with  or  modified  by  the  Provisions  of  this  Act,  be  26 
incorporated  with  and  form  Part  of  this  Act,  and  shall  be  applicable 
to  the  Purposes  thereof;  and  in  the  Construction  of  this  Act,  and  the 
said  Act  incorporated  herewith,  this  Act  shall  be  deemed  to  be  the 
"  Special  Act.** 


Commis  IV.  The  Conunissioners  of  Public  Works  in  Ireland  for  the  Time  SO 

Pub^"  ^^      being  and  their  Successors  shall,  for  the  Purposes  of  this  Act,  be  a  Cor- 
Works  to  be  poration,  by  the  Name  or  Style  of  *'  The  Commissioners  of  PublicWorks 


a  Corpora 
tion  for  the 
Purposes  of 
this  Act 


in  Ireland/'  and  by  that  Name,  for  the  Purposes  of  this  Act,  shall  have 
perpetual  Succession  and  a  Common  Seal,  to  be  by  them  made  and  from 
Time  to  Time  altered  as  they  shall  think  fit,  and  shall  and  may  sue  and  35 
be  sued,  plead  or  be  impleaded,  in  all  Courts  and  before  all  Justices  and 
others,  and  in  that  Capacity  shall  be  deemed  Promoters  of  the  Under- 
taking authorized  to  be  executed  by  this  Act. 


Power  to  pur- 
chase  Lands 
and  Houses. 


V.  It  shall  be  lawful  for  the  Commissioners,  with  the  Approval  and 
under  the  Direction  of  the  Conunissicmers  of  Her  Majesty's  Treasury,  40 

and 
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aittl  they  are  iieveby  authorized,  out  of  any  Monies  appropriated  or 
which  may  be  impropriated  by  Parliament  for  the  Purpose,  or  may 
be  otherwise  applicable  thereto,  to  purchase,  compulsorily  or  by  Agree- 
m^t,  enter  on,  and  hold,  the  whole  or  any  Part  of  the  Lands  and 
5  Houses  mentioned  and  described  in  the  Schedule  to  this  Act,  and 
delineated  on  the  Map  or  Plan  deposited  as  aforesaid,  which  shall  be 
required  for  the  Purposes  of  this  Act,  and  to  pull  down  and  remove 
die  Buildingis  thereon  when  so  purchased,  and  to  erect  and  maintain 
on  the  Site  of  such  Houses,  or  any  Part  thereof,  or  on  the  said  Lands 

10  or  any  Part  thereof,  such  new  Court  or  Courts,  OflSces,  and  Buildings, 

-  with  all  necessary  Enclosures  and  Erections,  as  they  may,  with  the 

Sanction  of  the  Conunissioners  of  Her  Majesty*s  Treasury,  think  proper 

and  Requisite  for  the  Public  Seri'ice,  and,  after  the  Completion  of  such 

Purchase,  all  Rights  in,  over,  or  affectmg  the  said  Lands  and  Houses 

15  shall  be  extinguished,  and  the  said  Lands  shall  be  vested  in  the 
dommissibners  in  trust  for  Her  Majesty,  Her  Heirs  and  Successors : 

•'  Provided  always,  that  it  shall  not  be  necessary  for  any  Persons, 
interested  in  the  Lands  so  purchased,  to  ascertain  that  such  Consent 
has  been  given,  nor  shall  the  Commissioners  be  required  to  produce 

20  to  any  such  Pearson  any  Evidence  of  such  Consent. 

VI.  If  any  Omission,  Mis-statement,  or  erroneous  Description  shall  Errors  wid 
C    have  been  made  of  any  Lands  or  Houses,  or  of  the  Owni^s,  Lessees,  -^"g^^aie 

ftod  Occupiers  of  any  Lands  or  Houses  mentioi^ed  in  the  Schedule  m%j  be  cor- 
to^tii]»  Act  annexed,  the  Commissioners,  after  giving  Ten  Days  Notice  ^^uf. 

25  to^the  Owners,  Lessees,  and  Occupiers  of  the  Lands  or  Houses  affected  tices,  who 
\>y  such  proposed  CcMrection,  may  apply  to  Two  Justices  of  the  Peace  J?*^  certify 
for  the  Correction  thereof,  and  if  it  shall  appear  to  such  Justices  that 
such  Omission,  Mis-statement,  or  erroneous  ^Description  arose  from 
Mistake,  they  shall  certify  the  same  accordingly,  and  they  shall  in  such 

30  Certificate  state  the  Particulars  of  any  such  Omission,  Mis-statement,  or 
erroneous  Description,  and  such  Certificate  shall  be  deposited  with 
the  Cferk  of  the  Peace  for  the  County  of  the  City  of  Dublin,  and 

:.,.  such  Certificate  shall  be  kept  by  such  Clerk  of  the  Peace  with  the 
5ther  Documents  to  which  it  relates,  and  thereupon  such  Schedule 

35  shall  be  deemed  to  be  so  corrected  according  to  such  Certificate,  and 
the  Commissioners  may  take  any  Lands  or  Houses  in  accordance  with 
such  Certificate,  as  if  such  Omission,  Mis-statement,  or  erroneous 
Description  had  not  been  made*  • 

VII.  Whereas  Plans  and  Sections  of  the  said  new  Street  showing  Power  to 
40  the  Line  and  Level  thereof  have  been  deposited  with  the  Clerk  of  ™*or^f®^ 

the  Peace  for  the  County  of  the  City  of  Dublin :   Subject  therefore  Plans, 
to  the  Provisiocs  in  this  Act  and   the  Act  incorporated  herewith  - 
doiltfthied^  it  shall  be  lawfid  f3r  the  Commissioners   to  make  the    ' 
\   [174.]  A  2  following   --^ 
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following  Road,  Street,  or  Carriageway,  with  all  proper  Works  and 
Conveniences  connected  therewith,  in  the  Lines  delineated  on  the 
said  Plans,  and  according  to  the  Levels  described  on  the  said  Section ; 
that  is  to  say,  a  Road,  Street,  or  Carriageway  conunencing  on  the 
Western  Side  of  Greek  Street,*  in  continuation  of  Pill  Lane,  and  5 
terminating  on  the  Eastern  Side  of  Church  Street  Old,  with  all 
necessary  Approaches  and  Conveniences  connected  therewith,  which 
Road,  Street,  or  Carriageway  and  other  Works  will  be  situate  in  the 
Parish  of  Saint  Michan  in  the  City  of  Dublin. 


Lateral 
Deyiations. 


VIII.  It  shall  be  lawM  for  the  Conunissioners  to  deviate  from  10 
the  Line  of  such  Road,   Street,  or  Carriageway  delineated  on  the 
Plans  so  deposited,  provided  that  no  such   Deviation   shall  extend 
beyond  the  Lftnds  described  upon  the  said  Plans. 


New  Street 
when  made 
to  be  kept  in 
repair  by  the 
Persons 
liable  to 
repair  the 
Streets  of 
the  District. 


Power  to 
stop  up  or 
alter  Streets 
and  Ways. 


IX.  When  and  so  soon  as  such  Road,  Street,  or  Carriageway  shall 
have  been  made  as  aforesaid,  the  same  shall  for  ever  thereafter  be  16 
maintained  and  kept  in  repair  by  and  at  the  Expense  of  sudi  Corpo- 
rations or  Persons  as  are  liable  to  repair  the  Streets  and  Thorough- 
fares of  the  District  in  which  such  Road,  Street,  or  Carriageway  shall 
be  situate. 


X.  It  shall  be  lawfiil  for  the  Commissioners  to  stop  up,  alter,  or  20 
otherwise  vary,  all  such  Streets,  Courts,  Alleys,  Ways,  Paths,  or 
Passages  connected  with  or  adjoining  the  Lands  and  Houses  autho- 
rized to  be  purchased  as  aforesaid  as  shall  be  necessary  for  the  Pur- 
poses of  this  Act ;  and  the  Ground  and  Soil  of  such  Streets,  Courts, 
Alleys,  Ways,  Paths,  or  Passages,  or  Parts  thereof  respectively,  as  25 
shall  be  so  stopped  up,  altered,  or  otherwise  varied,  shall  be  and  the 
same  are  hereby  vested  in  the  Commissioners  and  their  Successors 
for  the  Purposes  of  this  Act. 


Streets  may       XL  It  shall  be  lawful  for  the  Commissioners  and  they  are  hereby 
be  raised  or    empowered  to  raise  or  lower  the  Ground  of  any  Streets  or  Ways  30 
which  shall  communicate  with   the  Court  or    Courts,    Offices,    or 
Buildings  so  to  be  erected  as  aforesaid,  or  any  Part  or  Parts  thereof 


Commifl- 
sioners  maj 
stop  up 
Sewers,  8cc. 


XII.  It  shall  be  lawful  for  the  Commissioners  to  stop  up  all  or  any 
of  the  Sewers,  Drains,  and  Pipes  on  or  near  to,  under,  through,  or 
over  any  of  the  Lands  mentioned  in  the  said  Schedule,  they,  the  said  35 
Commissioners,  making,  opening,  or  laying  down  another  sufficient 
Sewer,  Drain,  or  Pipe,  when  requisite,  in  lieu  of  the  one  stopped  up. 


SSi£*^      XIII.  It  shaU  be  lawful  for  the   Commissioners,   if  they  shaU 

of  Houses      see  fit,  to  sell  or  cause  to  be  sold  the  Materials  of  the  Houses  and 
pulled  down.  ^^j^^j. 
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other  Buildings  so  to  be  taken  down  or  removed,  and  the  Mcmies 
produced  by  the  Sale  thereof,  (after  deducting  the  Expenses  of  pull- 
ing down  such  Houses  and  Buildings  respectively,  and  of  such  Sale 
or  Sales,)  and  also  the  Rents  and  Profits  of  such  Lands  and  Houses 
5  as  may  be  purchased  or  taken  by  virtue  of  this  Act,  until  the  same 
shall  be  pulled  down  or  cleared,  shall  be  received  and  applied  by  the 
Commissioners  for  the  Purposes  of  this  Act. 


XIV.  The  Commissioners  shall  irom  Time  to  Time  render  such  Commis^ 

sioners  tc 
Account 


Accounts  of  all  Monies  which  shall  be  received  by  them  for  the  "^°®"*^ 


10  Purposes  or  under  the  Authority  of  this  Act  as  they  are  now 
required  to  render  of  the  Expenditure  of  other  Public  Monies 
received  by  them  under  the  Provisions  of  any  Act  or  Acts. 

XV.  It  shall  be  lawful  for  the  Commissioners  from  Time  to  Time,  Commis- 
in  such  Manner  as  they  may  deem  most  advantageous,  with  Consent  ^^g^*  ^f 

15  of  the  Commissioners  of  Her  Majesty's  Treasury,  to  sell  or  in  any  Lands, 
Manner  dispose  of,  all  or  any  of  the  Lands  and  Houses  purchased  or 
acquired  by  them  under  the  Authority  of  this  Act,  and  which  may 
not  be  required  for  the  Purposes  aforesaid. 

XVI.  The  Powers  of  the  Commissioners  for  the  compulsory  Pur-  Powers  for 
20  chase  or  taking  of  Lands  shall  not  be  exercised  after  the  Expiration  p^chafleTf 

of  Five  Years  from  the  passing  of  this  Act.  Lands 

limited. 

XVII.  In  order  to  acquire  the  said  Lands  and  Houses  without  Commis- 
Delay,  and  at  the  least  possible  Expense,  the  Commissioners  shall  ^Xver*^ 
from  Time  to  Time  cause  to  be  made  out  and  to  be  signed  by  their  Maps,  Sche- 

25  Secretary,  Maps  or  Plans  and  Schedules  of  the  Lands  and  Houses  ^^^^ 
for  the  Purchase  of  which  or  of  all  the  several  Interests  in  which  the  Office  of 
Conmiissioners  shall  not  have  contracted,  together  with  the  Names  of  ^"^^' 
the  Owners  or  reputed  Owners,  Lessees  or  reputed  Lessees,  and  Dublin 
Occupiers  of  the  said  Lands  and  Houses  respectively,  so  far  as  the  Castle,  and 

30  same  can  be  reasonably  ascertained ;  and  every  such  Map  or  Plan  Copi^  with 
shall  be  upon  a  Scale  of  not  less  than  One  Inch  to   every  Two  Clerk  of 
hundred  Feet,  and  all  Lands,  Buildings,  Yards  and  Courtyards,  and 
Lands  within  the  Curtilage  of  any  Building  and  Ground  cultivated 
as  a  Garden  shall  be  marked  thereon  with  distinct  Numbers  corre* 

36  spending  with  the  Numbers  marked  upon  the  Map  or  Plan  herein- 
before referred  to,  showing  the  Lands  and  Houses  required  for  the 
Site  of  the  said  intended  Court  or  Courts,  Offices,  and  Buildings, 
and  the  other  Purposes  connected  therewith;  and  the  Commis- 
sioners shall  deposit  such  Maps  or  Plans,   and  Schedules,  at  the 

40  Office  of  the  Chief  or  Under  Secretary  of  the  Lord  Lieutenant, 
[143.]  A  3  Dublin 
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Dublin  Castle,  and  a  Copy  of  sudi  Maps  or  Plans,  and  Schedtdet, 
with  the  Clerk  of  the  Peace  for  the  County  of  the  City  of  Dublin. 


Power  to  XVIII.  After  such  Deposit  at  the  Office  of  the  Chief  or  Under 

^^"to*       Secretary  as  aforesaid,  it  shall  be  lawftd  for  the  Lord  Lieutenant, 

on  Applica-   upon  the  Application  of  the  Commissioners,  to  appoint  a  fit  Person  to  5 

tion  to  Com-  ]^  ^  Valuator  under  this  Act,  and  if  any  such  Valuator  die,  or  reftise 

or  become  incapable  to  act,  the  Lord  Lieutenant  may,  as  often  as  the 

\  '  ■      same  may  happen,  appoint  a  Valuator  in  his  Place,  who  shall  have 

the  same  Powers  and  Authorities  as  the  Valuator  first  appdnted. 

Valuator  XIX.  The  Valuator  may  call  for  the  Production  of  any  Documents  10 

may  call  for  j^^  ^j^^  Possession  or  Power  of  the  Commissioners,  or  of  any  Party 
and  admi-  making  any  Claim  under  the  Provisions  of  this  Act,  which  such 
nister  Oaths.  Valuator  may  think  necessary  for  determining  any  Question  or 
Matter  to  be  determined  by  him  under  this  Act,  and  may  examine 
any  such  Party  and  his  Witnesses  and  the  Witnesses  for  the  Com-  19 
missioners  on  Oath,  and  administer  the  Oaths  necessary  for  that 
Purpose. 

Valuator,  XXv  Before  any  Valuator,  or  any  Arbitrator  or  Umpire  who  may 

^k  *^  h^^^   ^^  appointed  as  herein-after  provided,  shall  enter  upon  any  Inquiry, 
scribe  Decla*  he  shall  in  the  Presence  of  a  Justice  of  the  Peace  make  and  subscribe  20 
the  following  Declaration : 

*  T  A.B.  do  solemnly  and  sincerely  declare  that  I  will  faithfully  and 
^         honestly,  and  to  the  best  of  my  Skill  and  Ability,  hear  and 

*  determine  the  Matters  referred  to  me  imder  the  Provisions  of 
'  "  The  Four  Courts  (Dublin)  Extension  Act,  1858."  25 

^  Made  and  subscribed  in  the  Presence  of  / 

And  such  Declaration  when  made  shall  be  lodged  with  the  Commis- 
sioners, and  if  any  Valuator,  Arbitrator,  or  Umpire,  having  made  such 
Declaration,  shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a 
Misdemeanor.  30 


ration. 


Maps,  &0, 
deposited 
with  Chief 
or  Under 
Secretary 
to  be  deli- 
vered to 
Valuator. 
Notice  of 
Appoint- 
ment of 
Arbitrator, 
&c.  to  be 
published. 


XXI.  Upon  the  Appointment  of  a  Valuator  as  aforesaid  the 
Chief  or  Under  Secretary  of  the  Lord  Lieutenant  shall  deliver 
to  such  Valuator  the  Maps  or  Plans,  and  Schedules,  deposited  at 
his  06Bce,  as  herein-before  required;  and  the  Commissioners  shall 
forthwith  after  such  Appointment  publish  a  Notice  of  such  Appoint-  35 
ment  and  of  such  Deposits  as  herein-before  directed  with  such  Clerk 
of  the  Peace  as  aforesaid,  once  in  the  Dublin  Gazette  and  once  in  each 
of  Two  successive  Weeks  in  some  One  and  the  same  Newspaper  cir- 
culated in  the  County  of  the  City  of  Dublin,  stating  the  Times  and 
Places  of  sucli  Deposits,  and  requiring  all  Persons  claiming  to.  have  40 

any 
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any  Right  to  or  Interest  Ib  the  Lands  required  for  the  Purposes  of  this 
Act,  and  specified  in  such  Maps  and  Plans,  to  deliver  to  the 
Yaluator  on  or  before  a  Day  fixed  by  the  Valuator,  and  named  in 
such  Notice  (and  which  Day  shall  not  be  earlier  than  Seven  Days 
5  fix)m  the  Date  of  the  Insertion  of  the  last  of  such  Newspaper  Notices), 
a  short  Stat^nent  in  Writing  of  the  Nature  of  such  Claim ;  and  upon 
tJie  Appointment  of  any  Valuator  in  the  Place  of  a  Valuator  dying  or 
rising,  declining,  or  becoming  incapable  to  act,  all  the  Documents 
relating  to  the  Matter  of  the  Valuation  which  were  in  the  Possession 
10  of  sudi  Valuator  shall  be  delivered  to  the  Valuator  appointed  in  his. 
Place,  and  the  Commissioners  shall  publish  a  Notice  of  such  Appoint- 
menf  in  the  Diiblin  Gazette. 

XXIL  The  Valuator  shall,  after  the  Expiration  of  the   Period  Valuator  to 
within  which  such  Claims  are  required  to  be  delivered  to  him  as  afore-  *<*J'i^^*® 

**  said,  proceed  to  inquire  and  adjudicate  upon  the  Value  of  the  several  pensation 
Rights  to  or  Interests  in  such  Lands  in  respect  of  which  no  Agree-  JP  ^  P^^ 
ment  shall  have  been  come  to  between  the  Commissioners  and  the  and  Houies. 
Persons  entitled  thereto,  and  the  Purchase  Money  to  be  paid  for 

f  a?  such  Rights  or  Interestb ;  and  the  Valuator  shall,  after  due  Inquiry  and 

20  Examination,  frame  a  Draft  Award  or  Draft  Awards  setting  forth  the 
Price  or  Compensation  to  be  paid  by  the  Commissioners  in  respect 
of  the  several  Rights  to  or  Interests  in  the  Lands  so  required  and 
specified  to  be  paid  for  the  Purchase  of  any  Rights  or  Interests  in 
such  Lands  to  which  the  Inquiry  may  relate ;  and  such  Draft  Award  or 

is  Awards  and  Copies  thereof  shall  be  deposited  as  herein-before  directed 
concerning  the  said  Maps  or  Plans,  and  Schedules^  as  aforesaid ;  and 
the  Valuator  shall  cause  Notice  of  such  Draft  Award  to  be  given  to  all 
Persons  entitled  to  Payment  under  the  same,  where  such  Persons  may 
be  known  to  the  Valuator,  or  who  shall  have  been  heard  before  such 

JO  Valuator  as  Claimants  for  Compensation,  and  shall  also  cause  Notice 
to  be  published  of  such  Draft  Award  once  in  the  Dublin  Gazette  and 
once  in  each  of  Two  successive  Weeks  in  some  One  and  the  same 
Newspaper  circulated  in  the  County  of  the  City  of  Dublin,  and  shall 
in   such  Notices   appoint  a  Time  and  Place  or  Times  and  Places 

36  for  holding  a  Meeting  or  Meetings  to  hear  Objections  against 
any  such  Draft  Award  (the  First  such  Meeting  to  be  not  earlier 

CC  than  Ten  Days  after  the  First  Day  of  Publication  of  the  said 
Notice),  and  shall  hold  such  Meeting  or  Meetings  accordingly,  and 
thereat  hear  and  determine  any  Objections  which  may  then  and  there 

40  be  made  to  any  such  Draft  Award  by  any  Person  interested  therein, 
or  adjourn  the  farther  hearing  thereof,  if  the  Valuator  shall  think  fit, 
to  a  ftitiu^  Meeting,  and  may  take  any  Measures  which  he  may  deem 

01'  proper  for  ascertaining  the  Value  of  any  such  Rights  or  Interests  as  ' 

aforesaid,  or  the  Justice  or  Propriety  of  any  other  Matter  of  such  .    j 

[m.]  A  4  Draft 
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Draft  Award)  and  may  from  Time  to  Time,  if  he  ehall  see  Occasion 
so  to  do,  appoint  and  hold  itirther  Meetings  for  hearing  and  deter- 
mining Objections  to  any  such  Draft  Award ;  and  when  the  Valuator 
has  heaird  and  deterinined  all    such   Objections,    and    made  such 
Inquiries  as  he  may  think  necessary  in  relation  thereto,  and  niade  5 
such  Alterations  (if  any)  as  he  may  deem  proper  in  the  Draft  Award, 
he  shall  make  his  Award  under  his  Hand  and  Seal  accordingly,'  and 
every  such  Award  shall  be  binding  and  conclusive,  subject  to  the 
Provisions    herein-aft«r  contained,  upon    all    Persons  whomsoever, 
and  no  such  Award  shall  be  set  aside  for  Irregularity  in  Mattar  1ft 
of  Form ;  and  a  Copy  of  every  such  Award  shall  be  deposited  with 
the  Clerk  of  the  Peace  for  the  County  of  the  City  of  Dublin,  and  the 
Commissioners  shall  thereupon  publish  Notice  in  some  Paper  circu- 
lated in  the  County  of  the  City  of  Dublin  once  in  each  of  Two  succes- 
sive Weeks  of  the  Deposit  of  such  Award  as  afores^d,  and  requiring  15 
all  Persons  claiming  to  have  any  Right  to  or  Interest  in  the  Lands,  the 
Price  or  Compensation  to  be  paid  in  respect  of  which  is  ascertained 
by  such  Award,  to  deliver  to  the  Commissioners,  on  or  before  a  Day 
to  be  named  in  such  Notice  (such  Day  not  being  earlier  than  Seven 
Days  from  the  Date  of  the  last  Publication  of  the  Notice),  a  short  90 
Statement  in   Writing  of  the  Nature  of  such  Claim,  and  a  short 
Abstract  of  the  Title  on  which  the  same  is  founded. 

Clerk  of  the  XXIII.  The  Clerk  of  the  Peace  aforesaid  is  hereby  required  to 
q^^  to"  T^^^  the  Documwits  to  be  deposited  with  hun  under  this  Act  in  his 
take  charge  Custody,  and  to  permit  all  Persons  interested  to  inspect  the  same,  and  ^ 
meStodepo.  ^  ™*^^  Copies  and  Extracts  of  and  from  the  same  in  the  like  Manner, 
sited,  as  and  upon  the  hlce  Terms,  and  under  the  like  Penalty  for  Default,  as 
f  W^4!&^  is  provided  by  an  Act  of  the  Session  holden  in  the  Seventh  Year  of 
1  Vict'c.  83.  King  William  the  Fourth  and  First  Year  of  Her  present  Majesty 

Chapter  Eighty-thr6e.  30: 

Expenses  of  XXIV.  The  Salary  or  Remuneration,  Travelling  and  other  Ex- 
bliS^  hj  F^^ses,  of  the  Valuator,  and  all  Costs,  Charges,  and  Expenses  (if  any) 
the  Commis.  which  shall  be  incurred  in  carrying  the  Provisions  of  this  Act  into 
sionerB.         execution,  shall  be  paid  by  the  Commissioners. 

As  to  Corts       XXV.  It  shall  be  lawful  for  the  Valuator,  where  he  thinks  fit,  35 
^o    arties.     ^^^  ^j^^  Request  of  any  Party  by  whom  any  Claim  has  been  made 
before  him,  to  certify  the  Amount  of  the  Costs  properly  incurred  by 
such  Party  in  relation  to  the  Valuation,  and  the  Amount  of  the  Costs 
so  certified  shall  be  paid  by  the  Commissioners. 

dulysSLped      ^XVI.  In  every  Case  in  which  any  Monies  are  paid  by  the  Com-  40 

to  act  as  a  missioners  under  the  Provisions  of  this  Act  fw  mch  Price  or  Com- 
CoiiTejaiice. 

^  pensation 
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peD9ation  as  aforesaid,  the  Party  receiving  such  Monies  shaH  give  to 
the  Commissioners  a  Receipt  for  the  same,  and  such  Receipt  shall 
have  the  Effect  of  a  Grant,  Release,  and  Conveyance  of  all  the  Estate, 
Right,  and  Interest  of  such  Party,  and  of  all  Parties  claiming  under  or 
5  through  him,  in  the  Lands  in  respect  of  which  such  Monies  are  paid, 
so  as  such  Receipt  shall  have  an  ad  valorem  Stamp  of  the  same 
Amount  impressed  thereon  in  respect  of  the  Purchase  Monies  men- 
j  tioned  in  such  Certificate  as   would  have  been  necessary  if  such 

I  Receipt  had  been  an  actual  Conveyance  of  such  Estate,  Right,  or 

10  Interest ;  and  every  such  Receipt  shall  be  prepared  by  and  at  the 
Costs  of  the  Commissioners. 

XXVII.  If  it  appear  to  the  Commissioners  from  any  such  State-  Payment  of 
ment  and  Abstract  as  aforesaid,  or  otherwise,  that  the  Party  making  ^j^'^^^p 
any  such  Claim  as  aforesaid  is  not  absolutely  entitled  to  the  Lands,  ties  making 

15  Estate,  Right,  or  Interest  in  respect  of  which  his  Claim  is  made,  or  ^"^d«^- 
is  under  any  Disability,  or  if  the  Title  to  such  Lands,  Estate,  Right,  titled,  or  are 
or  Interest  be  not  satisfactorily  deduced  to  the  Commissioners  free  ^?^f^  ^"" 
from  Incumbrance,  then  and  in  every  such  Case  the  Amount  to  be  Title  not 
paid  by  the  Commissioners  in  respect  of  such  I^ands,  Estate,  Right,  ^*®^*^*^"^^ 

20  or  Interest,  as  aforesaid,  shall  be  paid  and  applied  as  provided  by  the 
Clauses  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  with 
respect  to  the  Purchase  Money  or  Compensation  coming  to  Parties 
having  limited  Interests,  or  prevented  from  treating  or  not  making 
Title. 

25      XXVIII.  Nothing  herein  contained  shall  prevent  the  Commissioners  Commis- 
from  requiring  any  further  Abstract  or  Evidence  of  Title  respecting  ®*^°®"  ^J 
any  Lands  included  in  such  Award  as  aforesaid  in  addition  to  the  ther  Evi- 
Abstract  or  Statement  herein-before  mentioned,  if  they  think  fit,  so  as  <lenceof Title 
the  same  be  obtained  at  the  Costs  of  the  Commissioners.  Costs. 

30      XXIX.  Where  the  Party  claiming  Compensation  or  the  Commis- If  either 
j  sioners  shall  be  dissatisfied  with  the  Award  made  by  the  Valuator,  ^"f^J  1'* -tk 

as  herein-before  mentioned,  it  shall  be  lawful  for  such  Party  or  Award  of 
the  Conunissioners  respectively,  at  any  Time  within  Fourteen  Days  ^aluator, 
from  and  after  the  Deposit  of  such  Award  with  the  Clerk  of  the  tio™to1^ 

35  Peace  as  herein-before  mentioned,  to  haVe  the  Question  of  Compen-  »^^^f^  ^7 
sation  settled  by  Arbitration  upon  either  Party  signifying  such  Desire 
by  Notice  in  Writing  to  such  other  Party,  and  the  Amount  of  Com- 
pensation so  claimed  shall  in  such  Case  be  settled  accordingly  in  the 
Manner  provided  in  Sections  Twenty-five  to  Thuly-seven,  inclusive, 

40  of  "  The  Lands  Clauses  Consolidation  Act,  1845.** 

[174.]  B  SCHE- 
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Fwtr  CcurU  {DvbSn)  Extmskm. 


SCHEDULE. 


The  Parish  ^  Saint  JUichan,  in  the  City  of  Dublin. 


Kaon 
Ran. 

Beseriptioii  of  Property, 

Ownen 
or  reputed  Owaert. 

LesMi 

or  reputed  Letieet. 

Occupiers. 

King's  Inns  Quay. 

1 

House 

Bobert   Jones     Sta- 
velly. 

Miles  Kehoe 

James  Cooney. 

2 

House  and  Yard 

Bobert    Jones    Sta- 

Miles  Kehoe, 

Mathew    Anderstfu 

vellj. 

Mathew  Anderson 
and           Robert 
Campbell  Lee. 

and  Robert  Camp- 
beULee. 

3 

House,    Stores,    and 

Robert    Jones     Sta- 

Charles  Hopes, 

Thomas  Saunders. 

small  Yard. 

veUy. 

Charles  Hope, 
Thomas  Saunders. 

7 

House  (Law  Cham- 

The Hon.  Society  of 

Nathaniel  Callwell 

WiUiam      Sullivan, 

bers). 

King's  Lins. 

and  Robert  Call- 
well, 
Anthony  O'Brien. 

Messrs.  Ughe  and 
Mc&eady. 

8 

House  (Law  Cham- 
bers). 

Same 

Same 

Mathew  White, 
George  Beamish, 
and  Co. 

9 

House,     Store,     and 
Office. 

Same 

Nathaniel  Callwell 
and  Robert  Call- 
well, 

John  Doherty. 

John  Doherty. 

10 

House  (Tavern  ) 

*    Same 

Nathaniel  Callwell, 
Robert  Callwell, 
Francis  Codd  and 
Joseph  Lemass, 
Patrick  Fottrell. 

Joseph  Lemass. 

11 

House    (The    Angel 

Same          -      «- 

Nathaniel  Callwell, 

JohnBergin« 

Hotel). 

X 

Robert  Callwell, 
John  Bergin. 

12 

House    (The    Angel 
Hotel). 

Same 

Nathaniel  Callwell, 
Robert  Callwell, 
WilUam  Teman, 
John  Bergin. 

John  Bergin. 

13 

House  and  Shop 

None 

John  Brereton. 

14 

House  and  Shop 

Same 

None 

John  Fisher  and 
Patrick  D'Arcj. 

15 

House,     Shop,     and 
Yard. 

Same 

None     - 

Johnston  and  Com- 
pany. 
Daniel      O'Donnell 

I5a 

Open  Passage  at  Rear 

The  Hon.  Society  of 

Nathaniel  Callwell 

of  Houses. 

King's  Lins. 

and  Robert  Call- 
well, 
Daniel  O'Donnell 
and  Alicia  KeUy. 

and  AUciaKellj. 

Morgan  Ftaee. 

1 

House  (Law  Cham^ 

Same 

Nathaniel  Callw^ 

John         McNally, 

bers). 

Robert  CaUwell, 
Anthony  O'Brien. 

T.  Faussit,  James 
Fenton,  HenryE. 
Jones^  and  Wil- 
liam A.  Drinan. 
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Kaon 
Flan. 


8 

4 
5 


4 
5 
6 
7 


9 
10 
11 

12 

13 

14 

U 

16 
17&18 

19 

20 

21 

22 

22a 
2d&24 

25 


Deecriptum  of  Propeity. 


Morgan  Place — cont. 
House  (Law  Cham- 
bers). 

Stable 

Bakers      Gommittee^ 

House  and  Yard. 
House 


Church  Street 

House,     Shop,     and 

small  Yar£ 
House      and     small 

Yard. 
House  and  Yard 
House  and  Yard 
House  and  Yard 
House  and  Yard 


House^      Shop,    and 
Yard. 

House  and  Yard 

House  and  Yard 

House,     Shop,    Two 

Yards,  and  Three 

Stores. 
House,    Office,    and 

Yard. 
House,    Office,    and 

Yard. 
House,    Offices,  and 

Yard. 
House,    Office,    and 

Yard. 
House,    Offices,  and 

Yard. 
Houses,    Office,    and 

Yard. 
House,    Office,    and 

Yard. 
House,    Office,    and 

Yard. 
House,    Office,    and 

Yard. 
House,    Office,    and 

Yard. 
Offices  and  Yard 

House,   Offices,    and 

Yard. 
Building  Ground 


Owners 
or  reputed  Owners. 


The  Hon,  Society  of 
King's  Inns. 

Board  of  Works 

Mrs.  Elizabeth  Garde 

Mrs.  Elizabeth  Garde 


Arthur  Barlow,  Esq. 
Same 

Peter  Barlow,  Esq.  - 

Same 

Same 
John  O'Connell,  Esq. 
P.  J.  Kearney,  and 
Miss  Ellen  Ryan. 

Same 

Same 
Same 
Same 


Alexander       Talbot 
Eustace  Mapas. 

Mrs.  Clark  and 
Mrs.  Odium. 

Sarah    Anne     Scott 
and  George  Scott. 

Corporation  of  Dub- 
lin. 

Corporation  of  Dub- 
lin. 

Corporation  of  Dub- 
lin. 

Corporation  of  Dub* 
Un. 

Corporation  of  Dub- 
lin. 

Alexander       Talbot 
Eustace  Mapas. 

Alexander       Talbot 
Eustace  Mapas. 

Alexander       Talbot 
Eustace  Mapas. 

Alexander       Talbot 
Eustace  Mapas. 

William        Crichton 
Chambers. 


or  remitted  Lessees. 
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Anthony  O'Brien  • 

None 

John  Robertson    - 

Peter  Hughes, 
John  Rot^rtson. 

William  Geraghty 

None 

James  Kenny 
Same 
Same 
None 


None 

None 

None 

Daniel    CDonnell 
and  Alicia  Kelly. 

Mary  Scally, 
Michael  KeUy. 
None       •        • 

Daniel  Dillon 

Mary  Scally 

James  Tyrrell 

Francis   Hargraye 

James  Maher 

Frauds    Hargrave 

Michael  Clarke     - 

Michael  Clarke     • 

Michael  Clarke     - 

Peter  Mara     - 

Martin  Walter 
O'Byme. 


Ocenpierk 


Richard  RawsoUi 
Fei^us  Days. 

Board  of  Works. 

Bakers  Committee. 

Peter  Hughes. 

William  Geraghty. 
John  Doyle. 

James  Kenny. 

Same. 

Same. 
Michael  Brittain. 

Same. 

Anne  Murphy. 

Same. 

Daniel      O'Donnell 
and  Alicia  Kelly. 

Michael  Kelly. 

Vacant. 

Daniel  Dillon. 

Mary  Scally. 

James  Tyrrell. 

Francis  Hargrave. 

James. Maher. 

Francis  Hargraye. 

Michael  Clarke. 

Michael  Clarke. 

Michael  Clarke. 

Peter  Mara. 

Vacant. 
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Na  on 

Owners 

Lessees 

Plan. 

Description  of  Pttjperty. 

or  reputed  Owners. 

or  reputed  Lessees. 

Occupiers 

^ 

Dawnei  Courts  or  3/ichan's  ViHas. 

1 

HouBe     -          -         - 

Corporation  of  Dub- 
lin. 
Do. 

Francis    Hargrave  | 

"^ 

2 

House 

Do. 

S 

Hotise  and  Yard 

Do. 

Do. 

4 

House      -        -        - 

Do. 

Da          -       - 

>  Fran  CIS  Hargrare. 

5 

House 

Do, 

Du. 

6 

House 

Do. 

Do.      - 

7 

House 

Do, 

Do. 

8 

House    -         -        - 
Chancerr/  Place, 

Do.              -        ^ 

Po.      - 

* 

1 

House  and  Yard 

Robert  Peel  Dawson 

Thomas  Duffy 

William  Nerney. 

2 

Hou^e 

Same 

Patrit'k  Dui!^ 

Vacant. 

a 

House?  and  Yard 

■ 

Same 

John     Wellingion 
Peppifr,    Repre- 
sentative         of 
Aiirtstatiaj  Elea- 
nor, and    Mary 
Woods. 

John   Wellington 
Pepper. 

4 

House  and  Yard 

Same 

Jolm    Mooi-e,    Re- 
prescmtative     of 
IgimtiusRo55siter. 

John  Moore* 

5 

Hou&c         -        -      - 

Samo 

James  Cooke 

Jamea  Keegan* 

6 

Houst.*  and  Yard 

Same 

Edward  Drummond 

Edwftrd  Drummond. 

7 

House  and  email  Yard 

Same 

Richard  SetTy 

John  Kent. 

8 

House  and  small  Yard 

Same 

Xoue     - 

,  Allan  Bacchus. 

9 

Houae      ^        -        , 

Same 

John  Eg  an   - 

John  Eganp 

10 

3Iountrath  StreeL 

Same 

John  Hutton 

John  Hutton* 

1 

Honse        -        -      - 

Sir    Charles    Cootei 

George         Robert 

John  FlanagatJ. 

Bart. 

Hoey, 

ViJicount      Frank- 
fort. 

2 

HoUftG      -          -            .. 

Same 

Same 

Same. 

JJ 

House         -         -      - 

Same 

Same 

Same. 

4 

House  and  Yard 

Same 

Georj^rt'         Robert 
Hoi'v. 

Charles,  Samueband 
G  corge  Eastwood. 

4J 

House     -          -        - 

Same 

Georgia         Robert 

Iloey 
Charles,      Samuel, 

and          George 

Eastwood, 
Thomas  Saimders. 

Thomas  Saunders. 

5 

Yard        -        -       - 

Board  of  Work^ 

Koiip 

Board  of  Work^.  * 

6&7 

House,    Storef.    and 

8ir     Charles    Cootej 

George         Robert 

Edward  Gatchell. 

Tanl. 

Bart, 

Hi>ey, 
Charltjj,      Samnel, 
and  George  East- 

wood,                     1 

Edwnrd  GatchelL 

t^ 

House        '        -     ' 

Same 

George         Robert 
Hoey, 

Charlts,      Samuel,  1 
and  George  East- 
wood, 

Caleb  Palmer. 

Do. 

3 

Houae    - 

Same 

Samuel  Alker, 
Henry  Gorman, 
Edward  Gatchell,     , 

Da 
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No- on 

Deicription  of  Propert  j. 

OwB^n                 ! 
or  reputed  Owntra.        ' 

Lessees 
or  reputed  Lessee*. 

Occrupiera. 

Mountratk  Street. — 

:ont. 

10 

House  and  {imall  Yard  l 

Sir    Charles    Coote, 

Samuel  Alker, 

Robert  0^r^  Offi- 

1 

Bart. 

Edward  GatehelL 

and          (    cjal 
Michael        ( Assig- 
Murphy,  J  nees. 

11 

HouM'     -        -        - 

Eobert  Peel  Dawson 

John  Hotton 

Peter  Callaghaji, 

Charks  Street,  West. 

20 

House  and  Yard 

Sir     Charles    Coctc, 
Bart. 

Samuel  Alker, 
Owen  Beattr. 

Owen  Beatty. 

21 

House  and  Yard 

Same 

Samuel  Alker, 
George         Kobert 

Hoej, 
Patrick  Curtin. 

Patrick  Curtin. 

22 

HouBc  and  Yard 

Same 

Samuel  Alker 

Patrick  Mittholl. 

23 

House  aim  Yard 

Same          -        -  - 

Miss    A.    M.    A, 
MeKaj- 

John  Flanagan, 

24 

House,    Forge,     and 
Yar<l. 

Same 

George  R.  Hocy, 
William  Creighton 

Chambers^ 
Patriek  Curtin. 

Patrick  Curtin. 

25 

House,    Forge,     and 
Yard, 

Same 

G.  R.Hoey, 
Michael  Dalton. 

Michael  Dalton- 

26 

House 

Same 

G,  R,  Hoey, 

Viscount  Frankfort. 

John  Flanagan. 

27 

House 

Robert  I^eel  Daw:*on 

-John  Ilutton 

Joaepb  BownaR. 

28 

House  and  Yard 

Robert  Peel  Dawson 

John  Egan  - 

John  Ej^an, 

29 

House      and      smal] 
Yard. 

Same 

None    - 

John  Hutton. 

30 

House  and  Yard 

Same 

Richard  Seery 

Richard  Seery. 

31 

House  and  Y^ard 

j         Same 

Edward  Drummond 

Edward  Drummond 

32 

House  and  Yard 

Same 

Jamos  Cooke 

John  Flantigan, 

3H 

House  and  Yard 

!         Same 

Peter  Smidi 

Peter  Smith. 

34 

House  and  Yard 

i         Same 

Michael  Dalton     - 

Miehael  Dalton. 

35 

House  and  Yard 

1         Same        '. 

Kichard  Seery 

Richard  Seery. 

36 

House 

Same 

Thomas  Duffy 

William  Nerney, 

37 

House 

Pill  Lane. 

Robert  Jones  Stayelly 

i 

Miles  Kehoe 

James  Cooney. 

« 

27 

House  and  Yard 

\ 

,  Rev,            Nathaniel 
Pojnti. 

Mrs,         Elizabeth 
Nash, 

j  Christojiher  Ryder, 
Nicholas  Crinion. 

Kicholaa  Crinion. 

28 

House,     Office,     and 
1       Yard. 

Same 

Nicholas^  Crinion, 

j  Nicholas  Crinion. 

29 

\  House  and  Office 

i  Miss      Dora      Anne 

'  John  WikHoUj 

■  John  SeaHy, 

St rah an. 

John  Sciilly, 

29a 

Office     -          ^          - 

Rev.             Nathaniel 
Poyntz. 

,  ^Irs.  Jane  Shell, 
William  IMcKay, 
John  AVilrion, 
John  Si^aliy. 

1  John  Seallv. 

30 

Houflc,    OJtit-e^,    and 
Y'^ard,  also  Gateway 
under  No.  4,  Ander- 
son's Court. 

Dora  Anne  Strahnn  - 

,  Elizabeth  and  Jane 
1       Blimrd, 

Rebccea,  Wilson, 

John  Wilson. 

Rebecca  W- ilson. 

01 

House,    Office^     and 

Misa  EliKabetb  JoliQ- 

j  John  WilaoM, 

Peter  J,  Kavanagh, 

Yard, 

stone, 

'  Thomas     Perei\ral 

John   Wilson    and 

Mrs,  Jane  Popbara, 

Swan,  and  Peter 

Son, 

Samuel  Lane  Pop  ham 

J,  Kavanagh. 

r 
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No.<w 
Pl«n. 

Description  of  Fropertj. 

0  vnen . 
or  reputed  Owners. 

,  Lefloee^ 
at  reputed  Leisees. 

Oeeapiert. 

RU  Lane — cont. 

32 

House 

Isabella        Tennant, 

Mary  and  Margaret 

Mary  and  Miu^;aret 

Daniel       Crosbie, 

Mackey. 

Mackey. 

Elizabeth          and 

Louisa  Crosbie. 

33a 

House.    Office,    and 

Rev.  James  Hopkins  - 

James  Woods, 

Robert  GatoheH 

and 
34 
836 

Yard. 

Robert  GatchelL 

Offices  and  Yard      - 

Rev.           Ksthuiiel 

Mrs.  Jane  Shiel, 

Robert  GatchelL 

Poyntz. 

Robert  Gatchell. 

33e 

Offices 

Same 

Same 

Same. 

(3, 4,  and  5,  Anderson's  Court  are  included  in  the  i 

lame  Lease  with  d3c.) 

85 

House,    Offices,    and 
Yard. 

Sir  Charles  Domvile 
Bart. 

William  North      - 

WiUiam  North. 

36 

House,    Offices,    and 
Yard. 

Daniel  Crosbie, 
Elizabeth  Crosbie, 
and  Louisa  Crosbie. 

None       - 

Vacant 

37 

House,    Offices,   and 

William  L  McCaus- 

None  - 

Margaret  Finn^ 

Yard. 

land. 

Mary  Cavanagh, 
John  Carton, 
Hugh  Murray, 
Owen  Brennan. 

38 

Houses,    Office,   and 

Mary  Tandy, 

Michael  Clarke     - 

Michael  Clarke. 

aad 

Yard. 

Rev.  Philip  l^mith, 

39 

Isabella  Smith, 
Frances  George, 
Greorge           Cooper 

Stawell, 
Elizabeth  Stawell, 
Samuel  Garnett,  and 
Mary  Anne  Garnett. 

40 

Stores  and  Yard 

James  McCreight     * 

None      - 

Vacant. 

41 

Stores  and  Yard 

Same 

None       - 

Vacant. 

42 

House.    Offices,    and 
Yard. 

Same 

None 

Vacant. 

43 

House,    Offices,   and 
Yard. 

Same 

None 

Vacant. 

44 

House  and  Yard 

Same 

None 

Vacant. 

45 

House,    Office,    and 
Yard. 

Same 

None 

Vacant. 

46 

House  and  Yard 

Same 

None 

Vacant. 

47 

House  and  Yard 

Same 

None      - 

Vacant 

48 

House,     Office,    and 
,  Yard. 

Mrs.  Clarke,  and 
Mrs.  Odium. 

None 

James  Kavanagh. 

■ 

49 

House,    Office,    and 
Yard. 

Same 

None       - 

Thomas  Healy. 

50 

House,     Office,    and 
Yard. 

Richard  Bolton 

Luke  Dunn 

Luke  Dunn. 

51 

House,     Office,    and 
Yard. 

Richard  Bolton        ^ 

None 

Hugh  Tighe. 

52 

House  and  Shop 

John  O'Connell,  Esq^ 

P.  J.  Kearny,  and 

Miss  Ellen  Ryan. 

None 

Hugh  Tighe. 

53 

House     and      Yard 
(Coal  Store). 

John  O'Connell,  Esq. 
P.  J.  Kearney;  and 
Miss  Ellen  Ryan. 

None 

James  FarreU. 

54 

House      and     small 
Yard. 

Same 

None 

Joseph  Keelj. 

55 

House  and  Shop 

Same 

None 

James  MitchelL 

56 

House  and  Yard 

Mrs.  Elizabeth  Garde 

John  Robertson    - 

Laurence  SmyUL 
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No.  on 

Inscription  ofVropettj, 

OwMn 
or  reputed  Ownen. 

Lessees 
or  reputed  Lessees. 

Ocenpiers. 

57 

House  and  Shop  and 

Mrs.  Eliaabeth  Garde 

Peter  Hughes, 

Joseph  Keely. 

Yard.. 

John  Robertson. 

68 

House     ... 

Sir    Charles    Coote, 

Samuel  Alker, 

Nicholas  Crinion. 

Bart 

Denis  Drumgoole, 
Mathew  Crinion. 

59 

House  and  Yard 

Same 

- 

Samuel  Alker 

Samuel  Alker. 

60 

House  and  Yard 

Same 

,        . 

Same      - 

Same. 

61 

House,    Stores,    and 
small  Yari 

Same 

- 

Same 

Vacant. 

62 

House  and  Yard 

Same 

• 

Same       - 

Vacant. 

62i 

House     -        -        . 

Same 

- 

Same 

Samuel  Alker. 

63 

House    ... 
Greek  Street. 

Same 

Same 

James  Brereton. 

32 

Building  Ground 

Rev. 
Poyntas. 
Same 

Nathaniel 

.    • 

Vacant. 

84,35, 

Office     - 

.                     m 

Mrs.  Jane  Shiel, 

John  Scally. 

and 

WiUiam  McKay, 

36 

Anderson's  Court 

John  Scally. 

la 

Building        Ground, 

Rev- 

Nathanid 

Mrs.  Jane  Sheil, 

Mary  Molloy. 

Yard,  and  Offices. 

Poynt«. 

Mrs.        Elizabeth 
Murphy, 
Same       - 

lb 

Building         Ground 

Same 

.        . 

Vacant. 

and  old  Vault. 

le 

Building        Ground, 
Yard,  and  Offices. 

Same 

Mrs.  Jane  Shell, 
Mrs.         Elizabeth 

Murphy. 
Sir  Thomas Whelan. 

Mary  Molloy. 

2 

Office  and  Yard 

Same 

• 

Mrs.  Jane  Shiel    - 

Vacant. 

2a 

House,    Offices,    and 

Same 

. 

Mrs.  Jane  Shiel, 

John  Scally. 

Yard. 

John  Scally. 

3 

Office      . 

Same 

- 

Mrs.  Jane  Shiel, 
Robert  Gatchell. 

Robert  Gatchell. 

4 

House     •        •        . 

Same 

- 

Mrs.  Jane  Shiel, 
Robert  Gatchell. 

Robert  GatcheU. 

5 

House  and  Yard 

Streets  to  be  taken. 

Morgan  Place 
Downe's  Court 
Anderson's  Court  - 
The  Portion  of  Pill 

Same 

Mrs.  Jane  Shiel, 
Robert  Gatchell. 

Robert  GatchelL 

Lane     lying    be- 1 
tween         Greek  [ 

The   Corporation  of 

. 

The  Public 

Dublin. 

Street  and  Church 

Street. 

Mountrath  Street   • 

* 

Chancery  Place 

Wm.  Bryden. 
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23  April  1858.    21  Vict. 


BILL 


TO 


Abolish  Franchise  Prisons. 

WHEREAS  it  is  expedient  that   the  several  Prisons  men-  Preamble. 
tioned  in  the  Schedule  to  this  Act,  \vhich  are  now  used 
for  the  Confinement  of  Debtors,  should  be  abolished :  Be 
it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
5  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,   in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 


L  From  and  after  the 


Day  of 


no  Person  shall  Persons  not 
be  confined  in  any  Prison  or  Gaol  mentioned  in  the  Schedule  to  this  ^  prison^in 
10  Act;  and  all  Persons  who,  if  this  Act  had  not  been  passed,  might  the  Schedule, 
have  been  confined  in  any  such  Prisoa  or  Gaol,  shall  be  confined  in 
the  Common  Gaol  of  the  County  or  Riding  in  which  such  Persons 
respectively  may  be  arrested. 

II.  Provided  always.  That  all  Writs,  Process,  Warrants,  and  Autho-  Warrants  to 
15  rities  authorizing  the  Arrest  of  any  Person  within  any  Liberty  or  Fran-  ^  ^^JJ^tf 
chise  to  which  any  of  the  Prisons  and  Gaols  mentioned  in  the  Schedule  theLiberties. 
to  this  Act  belongs  who  might,  if  this  Act  had  not  been  passed,  have 
been  confined  in  such  Prison  or  Gaol,  shall  be  executed  within  such 
Liberty  or  Franchise  by  such  Bailiff  or  Officer  as  might  have  executed 
20  the  same  if  this  Act  had  not  been  passed,  and  such  Bailiff  or  Officer 
[Bill  60.]  shall 
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2  Franchise  Priscm. 

shall  have  all  such  Powers  and  Authorities  for  ocmveying  such  Person 
to  the  Common  Gttol  of  the  County  as  the  Bailiffs  <tf  the  Sheriff  have 
in  the  Execution  of  Writs,  Process,  Warrants,  or  Authorities  for  the 
like  Purposes,  and  the  like  Punishments  and  Penalties  shall  attach 
in  the  Case  of  an  Escape  or  Rescue  from  the  Bailiff  or  Officer  of  such  5 
Liberty  or  Franchise,  or  other  Interference  with  such  Bailiff  or  Officer 
in  the  Discharge  of  his  Duty  as  in  the  Case  of  an  Escape  or  Rescue 
from  or  like  Interference  with  the  Bailiff  of  the  Sheriff. 

Prisoners  in       III.  Every  Person  who  on  the  said  Day  of 

pushed       jjj^y  1^  confined  in  any  of  the  Prisons  or  Gaols  mentioned  in  the  10 
remoyed  to     Schedule  to  this  Act  shall,  as  soon  as  conveniently  may  be  thereafter, 
Count/Gaol.  without  Writ  of  Habeas  Corpus  or  other  Writ  for  that  Purpose,  be 
removed  by  the  Gaoler  or  Keeper  of  sudiPrison  or  Gaol  to  the  Common 
Gaol  of  the  County  or  Riding  in  which  he  may  have  been  arrested  under 
the  Writ  or  other  Process  for  his  Arrest  and  Imprisonment,  and  shall  be  15 
by  such  Gaoler  or  Keeper  delivered  into  the  Custody  of  the  Gaoler  or 
Keeper  of  such  Common  Gaol,  together  with  the  Writ  or  other  Process 
by  virtue  of  which  such  Person  was  arrested  and  imprisoned,  and  all 
Writs  or  other  Process  lodged  with  such  first-mentioned  Gaoler  or 
Keeper  by  virtue  of  which  such  Person  was  or  might  be  detained  in  the  20 
Prison  or  Gaol  from  which  he  is  so  removed;  and  the  Gaoler  or 
Keeper  of  the  said  Common  Gaol  shall  give  a  Receipt  in  Writing  for 
every  Person  so  removed  to  such  Common  Gaol ;  and  the  reasonable 
Expenses  of  such  Removal  shall  be  paid  by  the  Treasurer  of  tlie 
County  or  Riding  to  the  Common  Gaol  of  'vrfuch  such  Persons  are  so  25 
removed ;  and  all  Persons  who  may  be  lawfully  confined  in  any  of  the 
Prisons  or  Gaols  mentioned  in  the  said  Schedule  on  &e  said 
Day  of  shall,  until  removed  as  aforesaid,  and  for  and  during 

the  Time  of  "such  Removal,  be  to  all  Intents  and  Purposes  deemed  and 
considered  to  be  in  the  proper  legal  Custody,  unless  and  until  they  30 
respectively  be  sooner  disdbarged  in  due  Course  of  Law;  amd  all 
Persons  so  removed  shall,  after  being  deliveted  into  the  Cmtody  of 
tlie  Gaoler  or  Keeper  <A  the  Common  Gaol  of  such  County  or  RicKng 
as  a&pesaid,  be  deemed  to  be  in  the  legal  Curtody  of  tke  Sheriff  and 
of  such  Gaoier  or  Keeper,  m  like  Mattner  as  if  dl  sudi  Persons  had  35 
been  originally  arrested  in  Parts  of  sudi  Coun^  or  RicMng  (not 
within  any  Liberty  or  Franchise)  and  not  been  originally  imprisoned 
in  sudi  ComsKm^G^l, 


8CHE. 
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Franchise  Prisons. 
SCHEDULE. 


Swansea  Debtors  Prison  for  the  Liberty  of  Gower. 

Newark  Liberty  Prison  for  Debtors. 

Halifax  Home  Gaol  for  the  Manor  of  Wakefield. 

Gaol  for  the  Forest  and  Forest  Liberty  of  Knaresborough,  belonging 
to  the  Duchy  of  Lancaster. 

Gaol  for  the  Borough  and  Township  of  Knaresborough,  belonging 
to  the  Duchy  of  Lancaster. 

Sheffield  Debtors  Gaol  for  the  Liberty  of  Hallamshire, 

Hexham  Debtors  Prison. 
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17  May  1858.    21  Vict. 


BILL 


TO 


Amend  the  Act  of  the  Eighteenth  and  Nineteenth 
Years  of  Her  present  Majesty,  Chapter  Sixty- 
three,  relating  to  Friendly  Societies. 

WHER£AS  it  is  expedient  to  amend  an  Act  passed  in  tlie  Preamble. 
Session  holden  in  the  Eighteenth  and  Nineteenth  Years 
of  Her  Majesty,  Chapter  Sixty-three,  intituled  "  An  Act  18  &  19 Vict 
"  to  consolidate  and  amend  the  Law  relating  to  Friendly  Societies,  ^^' 
^^  and  to  provide  additional  Facilities  for  carrying  the  same  into 
"  effect ":  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spritual  and  Tem- 
poral, and  Conmions,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same : 


10  !•  In  the  City  of  London  the  Judge  of  the  Sheriff's  Court,  and  in 
Ireland  the  Assistant  Barrister  within  his  District,  shall  respectively 
have  the  same  Jurisdiction  as  by  the  said  Act  is  given  to  the  Judge 
of  a  County  Court  in  any  Matter  arising  under  the  said  Act,  and  in 
Ireland  a  Justice  of  the  Peace  or  Two  Justices  of  the  Peace,  as  the 

15  Case  may  be,  shall  have  the  same  Jurisdiction  as  by  Section  Twenty- 
four  of  the  said  Act  is  given  to  a  Justice  of  the  Peace  or  Two 
[Bill  92.]  '  Justices 


Jurisdiction 
of  County 
Court  given 
to  Judge  of 
SheriflTs 
Court  and 
Assistant 
Barrister  and 
Section  24 
extended  to 
Ireland.     ^ 
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Friendly  Societies  Act  Amendment 


No  Money 
to  be  paid 
on  the  Death 
of  a  Child 
without  a 
Certificate 
signed  bj  a 
Medical 
Practitioner 
or  Coroner. 


Section  24. 
relating  to 
the  Punish- 
ment of 
Fraud  ex- 
tended to 
Charitable 
Societies 
under  Sec- 
tion 11. 

Society  may 
change  its 
Name. 


Justices  of  the  Peace  in  England  in  any  Matter  aiising  under  the 
said  Section,  but  the  Complaint  shall  be  lieard  and  determmed  in 
manner  directed  by  the  Act  passed  in  the  Twelfth  and  Thirteenth 
Years  of  Her  Majesty,  Chapter  Seventy. 

II.  The  Tenth   Section   of  the  said  Act  shall  be  repealed,  and  6 
instead  thereof  be  it  enacted  : 

In  any  Society  in  which  a  Sum  of  Money  may  be  insured,  payable 
on  the   Death  of  a   Child  under  the   Age  of  Ten  Years,  for  the 
Funeral  Expenses  of  such  Child,  it  shall  not  be  lawful  to  pay  any 
Sum  so  insured  unless  the  Person  who  shall  apply  for  such  Payment  10 
shall  produce  a  Certificate,  signed  by  a  qualified  Medical  Practitioner 
or  by  a  Coroner,  stating  the  probable  Cause  of  Death  of  such  Child ; 
and  if  any  Trustee  or  OflScer  of  such  Society,  upon  an  Insurance  of 
a  Sum  payable  on  the  Death  Of  any  Qhild  under  the  Age  of  Ten 
Years,  shall  knowingly  pay   a   Siun  which  shall  raise  the  whole  15 
Amount  receivable  from  One  or  more  than   One   Society  for  the 
Funeral  Expenses  of  a  Child  under  the  Age  of  Five  Years  to  a  Sum 
exceeding  Six  Pounds^  or  of  a  Child  between  the  Ages  of  Five  and 
Ten  Years  to  a  Sum  exceeding  Teh  Pounds^  or  shall  pay  any  Sum 
without  endorsing  the  Amount  thereof  on  the  Back  or  at  the  Foot  of  20 
the  Medical  Certificate  aforesaid,  he  shall  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds  for  every  such  Act  upon  Conviction  before 
Two  Ja$tice6,  of  the  County  or  Borough  in  which  such  .Child  shall 
have  died  j  and  every  Corona  i^  hereby  dir£;cted  aid  required  to  give 
to  the  Parents  or  Friends  of  such  Child,  upon  their  Application,  his  26 
Certificate  of  the  Verdict  of  a  Jury  held  on  the  Body  of  such  Child 
without  Fee  or  Payment  of  any  kind ;  and  if  the  said  Child  shall 
have  been  attended  inunediately  before  its  Death  by  the  Medi<^ 
OflBicer  of  any  Union  on  accoimt  of  such  Unicm,  he  shall  deliver  to 
the  Parents  or  Friends  of  the  deceased  Child,  upon  their  Application,  30 
a  Certificate  stating  the  probaUe  Cause   of  Death  of  such  Child' 
without  Fee  or  Payment  of  any  kind* 

III.  Section  Twenty-rfour  of  the  said  Act  shall  extend  and  be 
applicable  to  all  Institutions  and  Societies  entitled  to  the  Ben^t  of 
Section  Eleven  of  the  said  Act.  35 

IV.  Any  Friendly  Society  may,  with  the  Approval  in  Writing  of 
the  Registrar,  change  its  Name ;  but  nb  such  Change  shall  affect  any 
Rights  or  Obligations  of  the  Society  or  any  Member  thereof,  and 
any  legal  Proceedings  may  be  continued  or  commenced  by  or  against 
the  Trustees  of  the  Society,  or  any  Officer  or  the  Committee  thereof,  40 
by  and  notwithstanding  its  new  Name. 

V.  Tbe 
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Friendly  Societies  Act  AmendmenL  3 

V.  The  Proviso  contained  in  Section  Forty  of  the  said  Act  shall  Disputes  to 
be  repealed,  and  in  lieu  thereof  be  it  enacted,  That  where  the  Rules  of  j^g^j^g^f^'^ 
any  Society   established  under  the  said  Act,  or  any  of  the  Acts  Rules  so 
thereby  repealed,  shall  direct  Disputes  to  be  referred  to  Justices,  then  ^'^*- 

5  any  Justice  of  the  Peace  acting  in  the  County  or  Borough  in  which 
the  Place  of  Business  of  such  Society  shall  be  situated,  upon  Com- 
plaint made  by  any  Member,  his  Executors,  Administrators,  Nominee, 
or  Assigns,  or  by  any  Person  claiming  under  the  Rules  of  the  Society, 
of  any  Matter  in  dispute  between  him  or  them  and  the  Society,  to 

10  smnmon  the  Person  against  whom  such  Complaint  is  made  to  appear 
at  a  Time  and  Place  to  be  named  in  such  Summons,  and  any  Two 
Justices  present  at  the  Time  and  Place  mentioned  in  such  Summons 
shall  proceed  to  hear  and  determine  the  said  Complaint,  which  Com- 
plaint shall  be  heard  and  determined  in  England  in  manner  directed 

15  by  the  Act  passed  in  the  Eleventh  and  Twelfth  Years  of  Her  Majesty, 
Chapter  Forty-three,  and  in  Ireland  in  manner  directed  by  the  Act 
passed  in  the  Twelfth  and  Thirteenth  Years  of  Her  Majesty,  Chapter 
Seventy-three ;  and  such  Justices  may  make  such  Order  thereupon.  Justices  may 
either  for  the  Payment  of  Money  or  otherwise,  together  with  Costs,  °^*^®  Order. 

20  iiot  exceeding  Ten  Shillings^  as  they  shall  think  fit ;  and  where  the 
Order  made  shall  be  for  the  doing  of  some  Act  other  than  the  Pay- 
ment of  Money,  the  said  Justices  may  order  the  Payment  of  a  Sum  of 
Money  in  default  of  the  doing  of  such  Act,  and  any  Monies  which 
shall  be  paid  by  any  Officer  of  the  Society  so  levied  on  his  Property 

25  imder  any  Order  or  Warrant  the  Justices  shall  be  repaid,  with  all 

Damages  accruing  to  him,  by  the  Society:  Provided  always,  that  in  Sheriff  in 

Scotland  the  Sheriff  within  his  County  shall  have  the  same  Juris-  jj^^ve  same 

diction  as  is  hereby  given  to  a  Justice  or  Justices  of  the  Peace.  Jurisdiction 

as  Justices. 

VI.  Sections  Forty  and  Forty-four  of  the  said  Act  shall  extend  Sections  40. 
30  and  be  applicable  to  Disputes  between  the  Executors,  Administrators,  "\^  ^^-  ^^ 

Nominee,  or  Assigns  of  ti  Member,  and  the  Trustees,  Treasurer,  extended  to 

or  other  Officer,  or  the  Committee  of  a  Society.  otl^er  Dis- 

puted 

VII.  This  Act  and  the  said  recited  Act  shall  be  construed  as  One  -A-cts  to  be 

Act,  and  may  be  cited  together  for  all  Purposes  as  the  **  Friendly  ^°One  Act. 

.^5  Societies  Acts,  1855  and  1857."  Ti*lo  or 

Acts. 
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14  June  1858.     21  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  the  Act  of  the  Eighteenth  and  Nineteenth 
Yeai's  of  Her  present  Majesty,  Chapter  Sixty- 
three,  relating  to  Friendly  Societies. 


w 


HERE  AS  it  is  expedient  to  amend  an  Act  passed  in  the  Preamble. 
Session  holden  in  the  Eighteenth  and  Nineteenth  Years 
of  Her  Majesty,  Chapter  Sixty-three,  intituled  ''  An  Act  18  &  19  Vict. 
*'  to  consolidate  and  amend  the  Law  relating  to  Friendly  Societies,** 
5  and  to  provide  additional  Facilities  for  carrying  the  same  into 
eflTect:  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same : 

10      L  In  tjie  City  of  London  the  Judge  of  the  Sheriff's  Court,  and  in  J^  JJ^ty'''' 
Ireland  the  Assistant  Barrister  within  his  District,  and  in  the  Cities  Court  given 
of  Dublin  and  Cork  the  Recorder  thereof,  shall  respectively  have  gj^^^^g®  ^^ 
the   same  Jurisdiction  as  by  the   said  Act,    as   amended    by   this  Courts 
Act,  is  given  to  the  Judge  of  a  County  Court  in  any  Matter  arising  ^^istant 

15  under  the  said  Act,  and  in  Ireland  a  Justice  of  the  Peace  or  Two  &c.  and ' 
Justices  of  the  Peace,  as  the  Case  may  be,  shall  have  the  same  Juris-  Section  24 

rr^-ii  ,«^T  A  1.     .       extended  to 

[Bill  130.]  A  diction  Ireland. 
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diction  as  by  Section  Twenty-four  of  the  said  Act  is  given  to  a 
Justice  of  the  Peace  or  Two  Justices  of  the  Peace  in  England 
in  any  Matter  arising  under  the  said  Section,  but  the  Complaint 
shall  be  heard  and  determined  in  manner  directed  by  the  Act 
passed  in  the  Fourteenth  and  Fifteenth  Years  of  Her  Majesty,  Chapter  6 
Ninety-three. 

No  Money         II.  The  Tenth   Section   of  the  said  Act  shall  be  repealed,  and 
?n^e^Dith  ^^«tead  thereof  be  it  enacted : 

Tdthou^^^         In  any  Society  in  which  a  Sum  of  Money  may  be  insured,  payable 
Certificate     on  the   Death   of  a   Child  under  the   Age  of  Ten  Years,  for  the  10 
wgned  by  a     Funeral  Expenses  of  such  Child,  it  shall  not  be  lawful  to  pay  any 
Practitioner,  Sum  SO  insured  unless  the  Person  who  shall  apply  for  such  Payment 
shall  produce  a  Certificate,  signed  by  a  qualified  Medical  Practitioner, 
stating  the  probable  Cause  of  Death  of  such  Child ;  and  if  any  Trustee 
or  OflBcer  of  such  Society,  upon  an  Insurance  of  a  Sum  payable  on  the  15 
Death  of  any  Child  under  the  Age  of  Ten  Years,  shall  knowingly 
pay  a  Sum  which  shall  raise  the  whole  Amount  receivable  from  One 
or  more  than  One  Society  for  the  Funeral  Expenses  of  a  Child  under 
the  Age  of  Five  Years  to  a  Sum  exceeding  Six  Pounds,  or  of  a  Child 
between  the  Ages  of  Five  and  Ten  Years  to  a  Sum  exceeding  Ten  20 
Pounds,  or  shall  pay  any  Sum  without  endorsing  the  Amount  thereof 
on  the  Back  or  at  the  Foot  of  the  Medical  Certificate  aforesaid,  or 
if  any  Parent  or  other  Person,  who  shall  apply  for  such  Payment  to 
more  than  One  Society,  shall  produce  to  the  Trustees  or  OflScers  of 
One  Society  any  other  or  diflFerent  Certificate  than  that  which  he  shall  25 
have  produced  to  the  Trustees  or  OflScers  of  any  other  Society,  such 
Trustee,  OflBcer,  Parent,  or  other  Person  shall  be  liable  to  a  Penalty 
not  exceeding   Five  Pounds  for  every  such  Act  upon  Conviction 
before  Two  Justices  of  the  County  or  Borough  in  which  such  Child 
shall  have  died:  Provided,  that  if  the  said  Child  shall  have  been  30 
attended  immediately  before  its  Death  by  the  Medical   OflBcer  of 
any  Union  on  account  of  such  Union,  he  shall  deliver  to  the  Parents 
or  Friends  of  the  deceased  Child,  upon  their  Application,  a  Certificate 
stating  the  probable  Cause  of  Death  of  such  Child,  and  shall  not 
be  entitled  to  receive  any  Fee  for  the  same  ;  and  if  such  Child  shall  35 
not  have  been  attended  by  such  Medical  OflBcer  as  aforesaid,  the 
Medical  OflBcer  of  the  Union  or  Parish  in  which  such  Child  shall 
have  been  resident  shall  deliver  to  the  Parents  or  Friends  of  the 
deceased  Child,   upon  their  Application,  a   Certificate   stating  the 
probable  Cause  of  Death  of  such  Child,  and  shall   be   entitled  to  40 
receive    from  the   Parties   applying  for  the   same   a  Fee   of   One 
Shilling. 

i!II.  Section 
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Fiiendly  Societies  Act  Amendment.  3  sections 

16  and  24 

III.  Sections  Sixteen  and  Twenty-four  of  the  said  Act  shall  extend  relating  to 
and  be  applicable  to  all  Institutions  and  Societies  entitled  to  the  ment  of** 

Benefit  of  Section  Eleven  of  the  said  Act.  Fraud  ex- 

tended to 
Charitable 

IV.  Any  Friendly   Society  may,  with  the  Approval  in  Writing  of  Societies 

5  the  Registrar,  change  its  Name ;  but  no  such  Change  shall  affect  any  Son^ii^^' 
Rights  or  Obligations  of  the  Society  or  any  Member  thereof,  and  Society  laay 
any  legal  Proceedings  may  be  continued  or  commenced  by  or  against  change  its 
the  Trustees  of  the  Society,  or  any  Officer  or  the  Committee  thereof,     *™^* 
by  and  notwithstanding  its  new  Name. 

10      V.  The  Proviso  contained  in  Section  Forty  of  the  said  Act  shall  Disputes  to 
be  repealed,  and  in  lieu  thereof  be  it  enacted,  That  where  the  Rules  of  J^^ices  if  ' 
any  Society   established  under  the  said  Act,  or  any   of  the  Acts  Rules  so 
thereby  repealed,  shall  direct  Disputes  to  be  i-eferred  to  Justices,  then  °**^*- 
any  Justice  of  the  Peace  acting  in  the  County  or  Borough  in  which 

15  the  Place  of  Business  of  such  Society  shall  be  situated,  upon  Com- 
plaint made  by  any  Member,  his  Executors,  Administrators,  Nominee, 
or  Assigns,  or  by  any  Person  claiming  under  the  Rules  of  the  Society, 
of  any  Matter  in  dispute  between  him  or  them  and  the  Society,  to 
simunon  the  Person  against  whom  such  Complaint  is  made  to  appear 

20  at  a  Time  and  Place  to  be  named  in  such  Summons,  and  any  Two 
Justices  present  at  the  Time  and  Place  mentioned  in  such  Summons 
shall  proceed  to  hear  and  determine  the  said  Complaint,  which  Com- 
plaint shall  be  heard  and  determined  in  England  in  manner  directed 
by  the  Act  passed  in  the  Eleventh  and  Twelfth  Years  of  Her  Majesty, 

25  Chapter  Forty-three,  and  in  Ireland  in  manner  directed  by  the  A  ct 
passed  in  the  Fourteenth  and  Fifteenth  of  Her    Majesty,  Chapter 
Ninety-three ;  and  such  Justices  may  make  such  Order  thereupon,  J«stiee»  may 
either  for  the  Payment  of  Money  or  otherwise,  together  with  Costs,  """^  Order, 
not  exceeding  Ten  Shillings,  as  they  shall  think  fit ;  and  where  the 

30  Order  made  shall  be  for  the  doing  of  some  Act  other  than  the  Pay- 
ment of  Money,  the  said  Justices  may  order  the  Payment  of  a  Sum  of 
Money  in  default  of  the  doing  of  such  Act,  and  any  Monies  which 
shall  be  paid  by  any  Officer  of  the  Society  so  levied  on  his  Property 
under  any  Order  or  Warrant  the  Justices  shall  be  repaid,  with  all 

35  Damages  accruing  to  him,  by  the  Society :  Provided  always,  that  in  ^®^/^  l"* 

Scotland  the  Sheriff  within  his  County  shall  have  the  same  Juris-  have  same 

diction  as  is  hereby  given  to  a  Justice  or  Justices  of  the  Peace.  Jurisdiction 

OS  Justices. 

VI.  Sections  Forty  and  Forty- four  of  the  said  Act  shall  extend  Sections  40. 
and  be  applicable  to  Disputes  between  the  Executors,  Administrators,  ^^^^^f 
40  Nominee,  or  Assigns  of  a  Member,  and  the  Trustees,  Treasurer,  extended  to 
or  other  Officer,  or  the  Committee  of  a  Society.  ^^^^^  '^'s- 

'  •^  putes. 

[130.]  A  2  VII.  In 
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4  Frie^icUy  Societies  Act  Amendment 

VII.  In  any  Proceeding  under  the  said  recited  Act  or  this  Act 
against  a  Society  it  shall  be  sufficient  to  make  the  Secretary  or 
other  Officer  of  the  Society,  at  the  Time' of  the  Plaint  or  Complaint 
being  entered  or  made,  the  Defendant  in  such  Proceeding,  by  his 
Name  and  the  Title  of  the  Office  he  holds  in  the  Society  ;  and  the  5 
Proceedings  on  such  Plaint  or  Complaint  shall  be  commenced  and 
carried  on  against  such  Officer  on  behalf  of  the  Societj',  and  shall 
not  be  abated  or  prejudiced  by  the  Death,  Resignation,  or  Removal, 
or  by  any  Act  of  such  Officer  after  the  Commencement  thereof; 
and  the  Summons  to  be  issued  to  such  Officer  may  be  served  by  10 
leaving  the  same  at  the  usual  Place  of  Business  of  the  Society: 
Provided  always,  that  the  Court  or  other  Authority  making  any 
Order  for  the  Payment  of  Money  in  any  such  Proceeding  shall  in 
and  by  their  Order,  and  the  Execution  or  Warrant  of  Distress  issued 
thereon,  direct  that  the  Monies,  Goods,  Chattels,  Securities,  and  15 
Effects  belonging  to  the  Society  shall  first  be  seized  and  sold  for 
the  Sum  or  Sums  ordered  to  be  paid,  and  that  in  default  of  Property 
sufficient  to  satisfy  the  whole  Amount  the  proper  Goods  and 
Chattels  of  the  Officer  who  shall  be  the  Defendant  in  the  Proceedii^ 
in  that  Behalf  shall  be  levied  on  for  such  Amount  as  shall  remain  SO 
unsatisfied  after  Sale  of  the  Property  of  the  Society :  Provided  also, 
that  any  Monies  which  shall  be  paid  by  any  such  Officer  under  any 
such  Order,  or  so  levied  on  his  Goods  and  Chattels,  shall  be  repaid, 
with  all  Damages  accruing  to  him  by  reason  of  such  Levy,  by  the 
Society.  25 


VIII.  This  Act  and  the  said  recited  Act  shall  be  construed  as  One 


Aetis  to  be 

as  One  Act,    Act,  and  may  be  cited  together  for  all  Purposes  as  the  '*  Friendly 

?^  ^^         Societies  Acts,  1855  and  1857." 

Acts. 
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8  June  1858.     21  Vict. 


BILL 


TO 


Repeal  certain  Provisions  for  the  Issue  out  of 
the  Consolidated  Fund  of  fixed  Amounts  for  the 
Reduction  of  the  Funded  Debt. 

WHEREAS  by  an  Act  of  the  Tenth  Year  of  Kmg  George  Preamble, 
the  Fourth,  Chapter  Twenty-seven,  "To  amend  the  lOG.4.c.27. 
"  several  Acts  for  regulating  the  Reduction  of  the 
"  National  Debt,**  Provision  was  made  for  giving  effect  to  a  Resolu- 
5  tion  of  the  House  of  Commons,  that,  in  lieu  of  the  Sum  of  Three 
million  Potmds  directed  to  be  issued  annually  towards  the  Reduction  of 
the  National  Debt  under  an  Act  then  in  force,  there  should  be  issued 
for  that  Purpose  such  aimual  Sum  as  should  appear  to  be  the  actual 
surplus  Revenue  of  the  United  Kingdom  beyond  the  actual  annual 
10  Expenditure  thereof:  And  whereas  by  an  Act  of  the  Session  holden 

in  the  Eighteenth  and  Nineteenth  Years  of  Her  Majesty,  Chapter  is  &  19  Vict 
Eighteen,  "  For  raising  the  Sum  of  Sixteen  million  Pounds  by  way  ^-  ^®-  "•  ^^• 
of  Annuities,"  it  is  enacted,  that,  "  for  the  Purpose  of  the  Extinction 
"  of  a  Portion  of  the  Funded  Debt  of  Great  Britain  and  Ireland 
15  "  equal  to  the  Amount  to  be  added  to  the  Joint  Stock  of  Annuities 
"  therein  mentioned,  there  should  be  issued  and  paid  out  of  the 
"  Consolidated  Fund,  or  out  of  the  growing  Produce  thereof,  to  the 
"  Commissioners  for  the  Reduction  of  the  National  Debt,  in  the 
[Bill  104.]  "  Financial 


Digitized  by 


Google 


2  Fimded  Debt 

"  Financial  Year  commencing  on  the  First  Day  of  April  which 
^^  should  first  happen  Twelve  Months  after  the  Ratification  of  a 
"  definitive  Treaty  of  Peace  with  Russia,  and  in  every  subsequent 
^'  Year  until  such  Portion  of  the  said  Funded  JDebt  is  extinguished 
"  by  means  of  the  Monies  to  be  issued  to  the  said  Commissioners  5 
l9&20Vict.  "  under  that  Enactment,  the  Sum  of  One  million  Pounds:"  And 
c  6. 8.  20.      whereas  in  the  Acts  of  the  Session  holden  in  the  Nineteenth  and 

•and 

19  &  20  Vict.  Twentieth  Years  of  Her  Majesty,  Chapter  Six  and  Chapter  Twenty-one, 
c  21.  s.  20.    jg^g  Enactments  are  contained  for  the  Issue  and  Pajonent  out  of  the 

Consolidated  Fund,  or  out  of  the  growing  Produce  thereof,  to  the  10 
Commissioners  for  the  Reduction  of  the  National  Debt,  of  the  yearly 
Sums  of  Two  hundred  and  fifty  thousand  Pounds  and  Two  hundred  and 
fifty  thousand  Pounds,  for  the  Purpose  of  the  Extinction  of  Portions 
of  the  Fimded  Debt  equal  to  the  Amount  to  be  added  to  the  Joint 
Stock  of  Annuities  therein  mentioned  by  the  said  Acts :  And  whereas  15 
the  Issue  for  the  Reduction  of  the  Funded  Debt  of  fixed  Sums, 
without  reference  to  the  relative  Amounts  of  the  Income  and  Expen* 
diture  of  the  United  Kingdom,  is   inconsistent  with   the  Principle 
established  by  the  said  Act  of  the  Tenth  Year  of  King  George  the 
Fourth ;  and  it  is  expedient  that  the  said  Provisions  for  the  Issue  20 
of  the  said  Sums  of  One   million  Poimds  and  Two  hundred  and 
fifty  thousand  Pounds  and  Two  hundred  and  fifty  thousand  Pounds 
should  be  repealed:  Be  it  enacted  by  the  Queen*s  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  05 
and  by  the  Authority  of  the  same,  as  follows : 

c.  19. 8. 22.  I*  The  said  Enactments  herein-before  recited  and  referred  to  re- 
«^^  .  spectively  of  the  said  Act  of  the  Eighteenth  and  Nineteenth  Years 
c.6.8.2o.,and  of  Her  Majesty,  and  the  said  Acts  of  the  Nineteenth  and  Twentieth 
19  &  20  Vict.  Years  of  Her  Majesty,  shall  be  repealed. 

repealed.  -, 
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IS  March  1858.     21  Viex. 


BILL 


FOR 


The   Disfranchisement    of    the    Freemen    of    the 
County  of  the  Town  of  Galway. 

WHEREAS  a  Select  Committee  of  the  House  of  Commons  Preamble, 
appointed  in  the  last  Session  of  Parliament  to  try  the' 
Matter  of  a  certain  Petition  complaining  of  an  undue 
Election  of  Members  to  serve  in  Parliament  for  the  County  of  the 
5  Town  of  Galway,  reported  amongst  other  Matters  that  the  Evidence 
given  before  the  said  Committee  appeared  to  establish  the  Fact  that 
systematic  Bribery  of  certain  Classes  of  the  Electors  prevailed  at 
the  last  and  former  Elections  for  the  said  Town  :  And  whereas,  upon 
the  joint  Address  of  both  Houses  of  Parliament,  Her  most  Gracious 
jQ  Majesty  was  pleased,  by   Warrant  under  Sign  Manual,  to  appoint 
Commissioners  for  the  Purpose  of  making  inquiry  into  the  Evidence 
of  such  corrupt  Practices,  pursuant  to  the  Provisions  of  the  Act  of 
Parliament  passed  in  the  Sixteenth  Year  of  Her  Majesty's  Reign, 
intituled  "  An  Act  to'  provide  for  more  eflPectual  Inquiry  into  the 
jg  "  Existence  of  corrupt  Practices  at  Elections  for  Members  to  serve 
"  in  Parliament:"  And  whereas  the  Commissioners  so  appointed  have 
made  their  Report ;  and  it  appears  from  such  Report,  and  the  Minutes 
of  Evidence  taken  by  the  said  Commissioners,  that  gross  systematic 
and  extensive  Bribery  prevailed  at  the  last  and  previous  Election  for 
20  the  said  County  of  the  Town  of  Galway  amongst  the  Freemen  of 
[Bill  32.]  the 
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the  said  Town;  and  it  is  expedient  that  the  said  Freemen  should 
be  disfranchised :  Be  it  enacted  by  the  Queen's  most  Excdlrat  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lorda  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same. 

Freemen  of        I.  That  from  and  after  the  passing  of  this  Act  no  Freeman  of  the 
Giawa7di8^-  ^*^^  County  of  the  Town  of  Galway  shall  be  entitled  to  vote  as  such 
franchised.     in  any  Election  of  a  Member  or  Members  to  serve  in  Parliament  for 
the  said  County  of  the  Town  of  Galway. 
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10  June  1858.     21  Vict. 


(Ireland.) 


BILL 


TO 


Amend    The     Galway    Harbour    and    Port    Act 

(1853.) 


WHEREAS  by  an  Act  passed  in  the  Session  of  Parliament  Preamble, 
holden  in  the  Sixteenth  and  Seventeenth  Years  of  the  i6&i7Vict. 
Reign  of  Her  present  Majesty,  intituled  **  An  Act  for  c.  ccvii. 
"  making  a  Pier  and  Breakwater  in  the  Bay  of  Galway,  and  for  con- 
5  "  ferring  additional  Powers  on  the  Galway  Harbour  Commissioners, 
"  and  for  other  Purposes,"  it  is,  amongst  other  things,  enacted,  that  it 
should  be  lawful  for  the  said  Harbour  Commissioners  to  demand  and 
take  the  Tolls  and  Rates  in  the  respective  Schedules  to  the  said  Act 
annexed :  And  whereas  the  Tolls  and  Rates  by  the  said  Act  autho- 
jO  rized  to  be  levied  are,  subject  to  the  necessary  Expenses  of  the 
Repair  of  the  Works  of  the  said  Harbour,  now  paid  to  a  Receiver 
appointed  by  the  Commissioners  of  Public  Works,  and  appUed  as  by 
the  said  Act  directed  in  discharge  of  a  Public  Debt  due  to  the  said 
last-mentioned  Commissioners :  And  whereas  it  is  expedient  to  amend 
the  said  Galway  Harbour  and  Port  Act,  1853 :  Be  it  therefore 
15  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows : 


[Bill  120.] 


I.  That 
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Powor  to  I*  That  for  and  notwithstanding  anything  to  the  contrary  in  the 

^^*^S^?**^*  said  Act  contained,  it  shall  and  may  be  lawful  to  and  for  the  Commis- 

on  all  Ves-  ^  •/ 

sels  entering  sioners  of  PubUc  Work?  in  Ireland,  and  to  and  for  the  Receiver, 
and  using      Collector,  or  OflScer  heretofore  or  hereafter  to  be  appointed  by  them, 
Dock.^^        or  acting  for  or  on  their  Behalf,  to  charge  and  collect  the  Tonnage  5 
Rates  set  forth  in  Schedule  A.  to  the  said  Act  annexed  on  every 
Vessel,  without  Limitation  of  Tonnage,  entering  and  lying  in  the  , 
Floating  Dock,  or  alongside  the  Pier  or  Piers,  Jetty  or  Jetties,  in  the 
said  Schedule  set  forth,  and  also  to  charge  and  collect  the  several 
Rates  and  Dues  by  the  said  Schedule  chargeable  for  Boats  entering  10 
and  using  the  said  Floating  Dock  or  Canal. 

Acts  to  be         !!•  The  said  "Galway  Harbour  and  Port  Act,  1853,**  and  the 

construed      several  Acts  incoiporated  therewith,  and  this  Act,  shall  be  construed 
together.  rk        a   ^ 

as  One  Act. 
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Game  Law  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preamble.  Repeal  of  13  Ric.  2.,  stat.  I.  c.  13.,  22  Edw.  4.  c.  6., 
10  W.  3.  c.  8.,  7  G.  2.  c.  8.,  27  G.  3.  c.  35.,  37  G.  3.  c.  21.,  58  G.  3. 
c.  75.,  9  G.  4.  0.  69.,  7  &  8  Vict.  c.  29.,  and  5  &  6  Vict.  c.  81. 
s.  8.;  Sect.  1. 

What  shall  be  deemed  Game,  &c. ;  2. 

Seasons  during  which  Game  shall  not  be  killed ;  3. 

Possession  of  Game  illegal  after  Ten  Days  in  Dealers  and  Forty 
Days  in  other  Persons  from  the  Expiration  of  the  Season ;  4. 

After  the  passing  of  this  Act  the  Right  of  killing  Game,  when  re- 
served, shall  belong  to  the  Landlord,  &c. ;  5. 

Persons  having  the  Game  may  authorize  others  to  kill  it ;  6. 

Where  the  Landlord,  &c.  has  the  Right  to  the  Game,  in  exclusion  of 
the  Occupier,  the  Occupier  shall  be  liable  to  a  Penalty  for  killing 
it;  7. 

Any  Person  entitled  to  kill  Game  on  Lands  may  appoint  a  Game- 
keeper of  such  Lands ;  8. 

Penalty  for  destroying  or  taking  the  Eggs  of  Game ;  9. 

Penalty  for  killing  Game  without  a  Certificate ;  10. 

Constabulary  compelling  Production  of  Certificate ;  11. 

Penalty  on  Persons  trespassing  on  Lands  with  Gun,  Net,  &c. ;  12. 

Trespassers  in  search  of  Game  may  be  required  to  quit  the  Land,  and 
to  tell  their  Names  and  Abodes ;  and  in  case  of  Refusal  may  be 
arrested;  13. 

Game  may  be  taken  from  Trespassers  not  delivering  up  the  same 
when  demanded ;  14. 

Killing  Game  on  a  Sunday ;  15. 

Limitation  of  Time  for  Proceedings  under  this  Act ;  16. 

Mode  of  Procedure ;  17. 

Appropriation  of  Fines  and  Penalties  ;  18. 

Prosecutor  not  required  to  prove  a  Negative ;  19- 

Certiorari,  &c. ;  20. 

This  Act  not  to  preclude  Actions  for  Trespass,  but  no  double  Pro- 
ceedings for  the  same  Trespass ;  21. 

Commencement  of  Act ;  and  to  extend  to  Ireland  only ;  22. 

Short  Title  of  Act;  23. 


[Bill  90.] 
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17i%X858,    31  Vict. 


I.    - 


BILL 


TO 


Consolidate   and   amend   the   Law   in   Ireland 
relating  to  Game. 

H  W"  THERE  AS  it  is  expedient  to  consolidate  and  amend  the  preamble. 

%/ W      Law  in  Ireland  relating  to  Game :  Be  it  enacted  by  the 

^       Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 

aud  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 

5  this  present  Paiiiament  assembled,  and  by  the  Authority  of  the  same, 

I.  That  so  much  of  a  Statute  made  in  the  Thirteenth  Year  of  the  Repeal  of 
Reign  of  King  Richard  the  Second  as  relates  to  such  Persons  as  l3Ric.2. 
shall  not  have  or  keep  any  Greyhound,  Hound,  or  other  Dog  to  hunt,  ^     '  '    '' 
and  shall  not  use  Fyrets,  Heys,  Nets,  Hare-pipes,  Cords,  or  other 

10  Engines    to    take  or  destroy  Hares,  Conies,  or  other  Gentlemen's 

Game,  and  so  much  of  a  Statute  made  in  the  Twenty -second  Year  22  Ed.  4.  c.  6., 

of  the  Reign  of  King  Edward  the  Fourth  as  relates  to  the  having  any 

Mark  or  Game  of  Swans,  and  an  Act  passed  in  the  Tenth  Year  of 

the  Reign  of  King  William  the  Third,  intituled  "An  Act  for  the  iow.3.c.8., 

15  "  Preservation  of  the  Game,  and  the  more  easy  Conviction  of  such  as 
'*  shall  destroy  the  same,"  and  an  Act  passed  in  the  Seventh  Year  of 
the  Reign  of  King  George  the  Second,  intituled  **  An  Act  for  the  7G.2.  c.8. 
"  more  effectual  Discovery  and  Punishment  of  Deer  Stealers,"  and  an 
Act  passed  in  the  Twenty-seventh  Year  of  the  Reign  of  King  George 
[Bill  90.]  A  2  th 
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27G.8.C.85.,  the  Third,  mtituled  "An  Act  for  the  Preservation  of  the  Game,** 
also  an  Act  passed  in  the  Thirtjr^seventh  Year  of  the  Reign  of  His 

376.3.  c2l.,  Majesty  King  George  the  Third,  intituled  "An  Act  to  amend  the 
"  Game  Laws,*'  also  an  Act  passed  in  the  Fifty-eighth  Year  of  the 

58G.3.C.70.,  Reign  of  His  Majesty  King  George  the  Third,  intituled  "An  Act  5 
"  for  the  more  effectual  Prevention  of  Offences  connected  with  the 
"  unlawful  Destruction  and  Sale  of  Game,**  also  an  Act  passed  in  the 
Ninth  Year  of  the  Reign  of  His  Majesty  King  George  the  Fourth, 

9G.4.  c.e9^  intituled  "  An  Act  for  the  more  effectual  Prevention  of  Persons  going 

"  armed  by  Night  for  the  Destruction  of  Game,**  so  far  as  the  same  10 
relates  to  Ireland,  and  also  an  Act  passed  in  the  Seventh  and  Eighth 

7&8Vict.     Year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled  "An 

c.  29.,  and  a  ^^^  ^^  extend  an  Act  of  the  Ninth  Year  of  King  George  the 
"  Fourth,  for  the  more  effectual  Prevention  of  Persons  going  armed 
**  by  Night  for  the  Destruction  of  Game,**  are  hereby  repealed,  so  far  15 
as  the  same  relates  to  Ireland,  and  all  Acts  continuing  or  perpetuating 
any  of  the  Acts  or  Parts  of  Acts  herein-before  referred  to  in  manner 
aforesaid,  and  also  the  Eighth  Section  of  the  Statute  passed  in  the 
Sessions  of  Parliament  held  in  the  Fifth  and  Sixth  Years  of  Her 

5&6Vict     present  Majesty  the  Queen,  intituled  "  An  Act  to  transfer  the  Collec-  20 

c  81. 8. 8.  u  ^j^^  ^^^  Management  of  the  Duties  on  Certificates  to  kill  Game 
"  in  Ireland  to  the  Commissioners  of  Excise,"  save  so  far  as  the  same 
relates  to  the  Duties  to  be  performed  by  any  Officer  of  Excise,  as 
therein  mentioned. 

What  shall 

be  deemedj        n.  The  Word  **  Game''  shall  for  all  the  Purposes  of  this  Act  be  25 
27  G  3     35  deemed  to  include  Hares,  Pheasants,  Grouse,  Black  Game,  Patridges, 
8.6.  and  Quail. 

1  &2W.4. 
c.  32. 

IIL  And  if  any  Person  whatsoever  shall  kill  or  take  any  Grouse 
duril^which  ^^  Black  Game  between  the  Tenth  Day  of  December  and  Twentieth 
Game  shaU  Day  of  August  following,  or  any  Partridge  or  Quail,  between  the  30 
1  &  ^W^^^  jP>W<  Day  of  February  and  the  Twelfth  Day  of  September  in  any 
c.  32. 8. 3.,  Year,  or  any  Pheasant  between  the  First  Day  of  February  and  the 
27  G.  3.  C.35.  First  Day  of  October  in  any  Year,  he  shall,  on  Conviction  of  any  such 
376. 3.  c.  21.  Offeiicc  before  Two  Justices  of  the  Peace,  forfeit  and  pay  for  every 
8. 2.  Head  of  Game  or  Bird  so  killed  such  Sum  of  Money  not  exceedmg  35 

One  Pound  as  to  such  Justices  shall  seem  meet. 

Possession  IV.  Whosoever,  being  a  Dealer  in  Game,  shall  buy  or  sell,  or 
illegd  al^ter  knowingly  have  in  his  House,  Shop,  Stall,  Possession,  or  Control, 
Ten  Days  in  any  Bird  of  Game  after  the  Expiration  of  Ten,  Days  (one  inclusive 
Forty^Dajs  ^"^  *^^  ^^^^^  exclusive)  from  the  Days  in  each  Year  on  which  it  40 
in  other  shall  bccome  unlawful  to  kill  or  take  such  Bird  of  Game,  and  who- 
S^e'^Expfm.'^  soever,  not  being  a  Dealer  in  Game,  shall  buy  or  sell  any  Bird  of 
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Game  after  the  Expiration  of  Ten  Days  (one  inclusive  and  the  other  tion  of  the 
exchisive)  from  the  Day  in  each  Year  on  which  it  shall  become  un-  ^*®^°- 
lawM  to  kill  or  take  such  Bird  of  Game,  or  shall  knowingly  have  in  c.  32.  s.  4. 
liis  House,  Possession,  or  Control  any  Bird  of  Game  (except  Birds  27G.3.C.35. 
fl  of  Game  kept  in  a  Mew  or  Breeding  Place)  after  the  Expiration  of  ®* 
Forty  Days  (one  inclusive  and  the  other  exclusive)  from  the  Day  in 
each  Year  on  which  it  shall  become  unlawful  to  kill  or  take  such 
Birds  of  Game,  shall,  on  Conviction  of  any  such  Offenpe  before  Two 
Justices  of  the  Peace,  forfeit  and  pay  for  every  Head  of  Game  so 

10  bought  or  sold,  or  found  in  his  House,  Shop,  Possession,  or  Control, 
such  Sum  of  Money  not  exceeding  One  Pound  as  to  the  convicting 
Justices  shall  seem  meet :  Provided  always,  that  the  Possession  of  Proviso  as  to 
any  Grouse  or  Partridge  by  any  Person  before  the  Days  on  which  ^^^rence  of 
they  may  be  legally  killed  in  Ireland,  and  during  the  Days  on  which  England  and 

16  they  may  be  legally  killed  in  England,  shall  not  subject  the  Person  Ireland, 
in  whose  Possession  they,  are  found  to  any  Penalty  under  the  last 
preceding  Section  of  this  Act,  if  sudi  Person  can  prove  to  the  Satis- 
£Biction  of  the  Justices  before  whom  the  Case  is  heard  that  such 
Person  obtained  the  same  from  any  other  Part  of  the  United  Kingdom 

20  than  Ireland. 

V.  Where  in  any  Lease  or  Agreement  by  Deed,  Writing,  or  Parol  After  the 

after  the  passing  of  this  Act  a  Right  of  Entry  on  the  Lands  thereby  ^^®'°^  ^\ 

demised  for    the  Purpose  of  taking  or  killing  the  Game  shall  be  Right  of 

reserved  or  given  in  Writing  to  any  Grantor,  Lessor,  Landlord,  or  killingGrame, 

25  other  Person,  such  Grantor,  Lessor,  Landlord,  or  other  Person  shall  ^rved  shall 

have  the  exclusive  Right  of  killing  and  taking  the  Game,  Woodcocks,  belong  to  the 

and  Snipes  upon  such  Lands.  ^^  ^^  ' 

VL  Where  the  Grantor,  Lessor,  Landlord,  or  other  Person  shall  Persons  hav- 
by  virtue  of  any  Reservation  or  anything  in  this  Act  contained,  or  i°g  the  Game 
30  otherwise,  have  the  Right  of  killing  the  Game  upon  any  Land,  he  rize  others 
may  authorize  any  other  Person  who  shall  have  obtained  an  annual  ^  ^*^^  ^^ 
Game   Certificate  to  enter  upon  such  Land    for  the  Purpose  of  ^^g^J^jj^' 
pursuing  and  killing  the  Game,  Woodcocks,  and  Snipes  thereon. 

VII.  Where  the  Right  of  killing  the  Game  upon  any  Land  hath  Where  the 
35  been  or  shall  be  reserved  by  or  granted  to  or  does  or  shall  belong  to  ^^"^^^'^^i 
the  Grantor,  Lessor,  Landlord,  or  any  Person,  other  than  the  Tenant  Right  to  the 
or  Occupier  of  such  Land,  in  every  such  Case,  if  the  Tenant  or  ^a"?e,  in  ex- 
Occupier  of  such  Land  shall  pursue,  kill,  or  take  any  Game,  Wood-  the  Occupier, 
cocks,  or  Snipes  upon  such  Lands,  or  shall  give  Permission  to  any  ^!j®,,9f ^,^P?^^^ 
40  other  Person  so  to  do,  without  the  written  Authority  of  the  Grantor,  to  a  Penalty 
Licssor,  Landlord,  or  other  Person  having  the  Right  of  killing  the  ^or  kilKng  it. 
Game  upon  such  Land,  such  Tenant  or  Occupier  shall,  on  Conviction  ^  ^^^'h 

-  «  A       ^  ,  r.    c.  32.   8S.  13. 
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Any  Person 
entitled  to 
kill  Game  on 
Lands  may 
appoint  a 
Gamekeeper 
of  sach 
Lands. 


thereof  before  Two  Justices  of  the  Peace,  forfeit  and  pay,  for  such 
pursuit,  killing,  or  taking,  such  Sum  of  Money  not  exceeding  TVn^ 
Pounds y  and  for  every  Hea4  of  Gamei  Woodcock,  or  Snipe  so  killed 
or  taken  such  Sum  of  Money  not  exceeding  Five  Shillings,  fw  to  thtf 
convicting  Justices  shall  seem  meet.  5 

VIII.  It  shall  be  lawful  for  every  Petson  who  ishall  be  entitled  to 
kill  Game  upon  any  Lands  in  Irelaoad,  by  Writing  under  Hand  and 
Seal,  or  in  case  of  a  Body  Corporate  then  und^  the  Seal  of  such 
Body  Corporate,  to  appoint  One  cm:  more  Person  or  Persons  as  w  (  ^ 
Gamekeeper  or  Gamekeepers  to  preserve  oc  kill  the  Game,  Wood-  lo 
cocks,  and  Snipes  within  the  Limits  of  the  Lands  over  which  sudt 
Person  shall  be  entitled  to  kill  the  Game,  and  to  authorize  such' 
Gamekeeper  or  Gamekeepers  within  the  said  Limits  to  seize  and  take, 
for  the  Use  of  the  Person  so  appointing,  upon  the  Lands  of  which  he 
or  they  shall  be  appointed  Gamdceeper  or  Gamekeepers,  all  sudi*  15 
Dogs,  Nets,  and  other  Engines  and  Instruments  for  the  killing  or 
taking  of  Game,  Woodcocks;  or  Snipes  as  shall  be  used  within  the 
said  Limits  by  any  Person  not  authorized  to  kill  Game  for  Want  of  a 
Game  Certificate. 


Penalty  for 
destroying 
or  taking 
the  Eggs  of 
Grame,  &c. 

1&2W.4. 

c.  32.  s.  24. 
10W.3.C.  8. 
S.8. 

27G.3.C.35 
S.4: 


IX,  Whosoever,  not  having  the  Right  of  killing  the  Game  upon  20 
any  Land,  nor  having  Permission  fix)m  the  Person  having  such  Right, 
shall  wilfully  take  out  of  the  Nest  or  destroy  in  the  Nest  upon  such 
Land  any  Egg  of  any  Bird  of  Game,  or  of  any  Waterfowl  or  Smpe,i 
or  shall  knowingly  have  in  his  House,  Shop,  Possession,  or  Control 
any  such  Egg  so  taken,  shall,  on  Conviction  thereof  before  Two  25 
Justices  of  the  Peace,  forfeit  or  pay  such  Sum  of  Money  not 
exceeding  Five  Shillings  for  each  Egg  so  taken  or  destroyed  as  to 
s«id  Justices  shall  seem  meet. 


Penalty  for 
killing  Game 
without  a 
Certificate. 

1&2W.4. 
0.32.  S.23. 


X.  Whosoever  shall  kill  or  take  any  Game,  Woodcocks,  or  Snipes, 
or  use  any  Dog,  Gun,  Net,  or  other  Engine  or  Contrivance  for  the  so 
Purpose  of  searching  for  or  killing  or  taking  Game,  Woodcocks,  or 
Snipes,  not  being  authorized  so  to  do  for  Want  of  a  Game  Certificate, 
shall,  on  Conviction  thereof  before  Two  Justices  of  the  Peace,  forfeit 
and  pay  for  every  such  Offence  such  Sum  of  Money  not  less  than 
One  Pound  and  not  exceeding  Five  Pounds  as  to  the  said  Justices  35 
shall  seem  meet. 


Constabu- 
lary compel- 
ling Produc- 
tion of  Cer- 
tificate. 


XI.  And  for  the  better  Protection  of  the  Revenue,  be  it  enacted. 
That  when  any  Head  or  other  Constable  shall  see  any  Person  in  his 
District  or  Division  using  any  Dog,  Gun,  Net,  Instrument,  or  other 
Engine  or   Contrivance  for  the   taking  or  Destruction  of  Game,  40 
Woodcocks,  or  Snipes,  and  such  Person  is  not  known  to  such  Officer 
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of  Constabulary  to  have  obtained  an  annual  Game  Certificate  then  in 
force,  it  shall  thereupon  be  the  Duty  and  such  Officer  aforesaid 
is  hereby  required  to  demand  and  require,  from  the  Person  so  using 
such  Dog,  Gun,  Net,  Instrument,  or  other  Engine  or  Contrivance  as 

5  aforesaid,  to  produce  and  show  a  Certificate  then  in  force  enabling 
him  to  kill  Game;  and  every  such  Person  shall,  upon  such  Demand 
and  Requisition  as  aforesaid  produce  such  Certificate  to  such  Officer 
of  Constabulary  so  demanding  and  requiring  the  same,  and  shall 
furnish  the  same  to  be  inspected  accordingly ;  and  if  any  such  Person 

]  0  shall  wilfully  refuse  to  produce  and  show  a  Certificate  then  in  force, 

*  or  shall  decline  to  produce  or  show  the  same  or  shall  refuse,  on  being 

required  so  to  do,  to  give  and  declare  his  Name  and  Surname,  and 

the  Place   of  his  Residence,  or  shall  give  or   declare  any  false  or 

fictitious  Name,   Surname,  or  Place  of  Residence,  every  Person  so 

15  offending  shall  forfeit  a  Sura  not  exceeding  Five  Pounds ^  and  it  shall 
be  lawful  for  such  Officer  aforesaid  to  apprehend  the  Person  so  re- 
fusing as  aforesaid,  and  to  convey  him  forthwith  before  any  Justice 
of  the  Peace  within  whose  Jurisdiction  such  Offence  shall  be  com- 
mitted; a^d  such  Justice  shall  proceed  to  the  Conviction  of  such 

20  Offender  in  the  same  Manner  as  if  such  Offender  had  been  summoned 
to  appear  before  any  Justice  of  the  Peace  for  such  Offence ;  and  it 
shall  also  be  the  Duty  of  such  Officer  and  he  is  hereby  required  to 
summons  before  a  Justice  of  the  Peace  of  the  Petty  Pessions  District 
in  which  the  Offence  shall  be  committed  any  Person  whom  they  shall 

25  know  to  have  used  any  Dog,  Gun,  Net,  Instrument  or  other  Engine 
or  Contrivance  in  the  Pursuit  of  Game,  Woodcocks,  or  Snipes,  with- 
out having  a  Game  Certificate  then  in  force,  and  prove  such  Offence 
accordingly. 

XII.  Whosoever  shall  commit  any  Trespass  by  entering  or  being  Penalty  on 
30  upon  any  Land  in  Search  or  Pursuit  of  Game,  or  Woodcocks,  Snipe,  I'ersons  tres- 
Waterfowl,  or  Rabbits,  or  with  any  Dog,  Gun,  Net,  Ferret,  Instru-  Lands  in 
ment,  or  other  Engine  or  Device  used  for  the  Destruction  of  Game,  g^^  ^^ 
Woodcocks,    Snipes,    Waterfowl,   or   Rabbits,    shall,    on  Conviction  ^  J^  '^  ^ 
thereof  before  a  Justice  of  the  Peace,  forfeit  and  pay  such  Sum  of  c.  32.  s.  30. 
35  Money  not  less  than  Ten  Shillings  and  not  exceeding  Five  Pounds  l^^]^'^'^^' 
as  to  such  Justice  shall  seem  meet ;  provided  that  any  Person  charged 
with  any  such  Trespass  shall   be    at  liberty  to  prove  by   way  of 
Defence  any  Matter  which  would  have  been  a  Defence  to  an  Action 
at  Law  for  such  Trespass  ;  except  that  the  Leave  or  Licence  of  the 
40  Occupier  of  the  Land  so  trespassed  upon  shall  not  be  a  suflBcient 
Defence  in  any  Case  where  the  Grantor,  Landlord,  Lessor,  or  other 
Person  shall  have  the  ^Right  of  killmg  the  Game  upon  such  Land  by 
virtue  of  any  Reservation  or  otherwise,  as  herein-before  mentioned,  ' 
but  such  Grantor,  Landlord,  Lessor,  or  other  Person  shall  for  the 
^[90.]  A  4  Purpose 
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Purpose  of  prosecuting  for  any  Offence  in  this  Section  mentioned  be 
deemed  to  be  the  legal  Occupier  of  such  Land* 


Trespassers 
in  search  of 
Grame  may 
be  required 
to  quit  the 
Land,  and 
to  tell  their 
Names  and 
Abodes,  and 
in  case  of 
Refusal  may 
be  arrested. 

1&2W.4. 
C.32.  S.31. 


XIII.  Where  any  Person  shall  be  found  on  any  Land  with  any 
Dog,  Gun,  Net,  Instrument,  or  other  Engine  or  Device  used  for  the 
Destruction  of  Game,  Woodcocks,  Snipes,   Waterfowl,  or  Rabbits,  5 
any  Person  having  the  Right  of  killing  the  Game  upon  such  Land, 
by  virtue  of  any  Reservation  or   otherwise,   as  herein-before  men- 
tioned, or  for   the  Occupier  of  the  Land   (whether  there  shall  or 
shall  not  be  any  such  Right  by  Reservation  or  otherwise),  or  any 
Gamekeeper  or  Servant  of  either  of  them,  or  for  any  Person  autho-  10 
rized  by  either  of  them,  may  require  the  Person  so  found  forthwith 
to  quit  the  Land  whereon  he  shall  be  so  found,  and  also  to  tell  his 
Christian  Name,   Surname,  and  Place  of  Abode ;  and  in  case  such 
Person  shall  after  being  so  required,  refuse  to  tell  his  real  Name  or 
Place  of  Abode,  or  give  such  a  general  Description  of  his  Place  of  15 
Abode  as  shall  be  illusory  for  the  Purpose  of  Discovery,,  or  wilfully 
continue  or  return  upon  such  Land,  the  Party  so  requiring,  and  any 
Person  acting  by  his   Order  and  in  his  Aid,  may  apprehend  such 
Offender,  and  convey  him  or  cause  him  to  be  conveyed  as  soon  as 
conveniently  may  be  before  a  Justice  of  the  Peace ;  and  such  Offender  20 
(whether  so  apprehended  or  not),  upon  being  convicted  of  any  such 
Offence  before  a  Justice  of  the  Peace,  shall  forfeit  and  pay  such  Sum 
of  Money  not  less  than  Ten  Shillings  and  not  exceeding  Five  Ptmnds 
as  to  the  convicting  Justice  shall  seem  meet :  Provided,  that  no  Person 
so  apprehended  shall  on  any  Pretence  whatsoever  be  detained  for  a  25 
longer  Period  than  Twelve  Hours  from  the  Time  of  his  Apprehension 
until  he  shall  be  brought  before  some  Justice  of  the  Peace ;  and  if  he 
cannot,  on  account  of  the  Absence  or  Distance  of  any  such  Justice 
of  the  Peace,  or  owing  to  any  other  reasonable  Cause,  be  brought 
before  a  Justice  of  the  Peace  within  such  Twelve  Hours,  then  he  shall  30 
be  discharged,  but  may  nevertheless    be  proceeded  against  for  his 
Offence  by  Summons  or  Warrant,  according  to  the  Provision  herein- 
after mentioned,  as  if  no  such  Apprehension  had  taken  place. 


Game  may 
be  taken 
from  Tres- 
passers not 
delivering 
up  the  same 
when  de- 
manded. 

1&2W.4. 
c.  32.  8.  36. 


XIV.  When  any  Person  shall  be  found  upon  any  Land  in  Search 
or  Pursuit  of  Game,  Woodcocks,  Snipes,  or  Waterfowl,  and  shall  35 
then  and  there  have  in  his  Possession  any  Game  or  Birds  as  afore- 
said which  shall  appear  to  have  been  recently  killed,  any  Person 
having  the  Right  of  killing  the  Game  upon  such  Land,  by  virtue  of 
any  Reservation  or  otherwise,  as  herein-before  mentioned,  or  the 
Occupier  of  such  Land  (whether  there  shall  or  shall  not  be  any  such  40 
Right  by  Reservation  or  otherwise),  or  any  Gamekeeper  or  Servant  of 
either  of  them,  or  any  Person  acting  by  the  Order  and  in  aid  of  any 
of  the  said  Persons,  may  demand  from  the  Person  so  found  such 

Game 


Digitized  by 


Google 


Game  Law  {Ireland).  7- 

Oame  or  Birds  as  aforesaid  in  his  Possession^  and  in  case  such  Person 
shall  not  immediately  deliver  up  the  same,  may  take  and  seize  the 
same  from  him,  for  the  Use  of  the  Person  entitled  to  the  Game  upon 
such  Land. 

5      XV.  Whosoever  shall  kill  or  take  any  Game,  Woodcock,  Snipe,  Penalty  for 
Waterfowl,  or  Rabbit,  or  use  any  Dog,  Ferret,  Gun,  Net,  or  other  JJ^f^^^^ 
Engine,  Instrument,  or  Device  for  the  Purpose  of  killing  or  taking  270.8.0.35! 
any  Game,  Woodcock,  Snipe,  Waterfowl,  or  Rabbit,  on  a  Sunday ^  s.  4. 
such  Person  shall,  on  Conviction  before  Two  Justices  of  the  Peace,  J  ^2  Ys^ 
10  forfeit  and  pay  for  every  such  Offence  a  Sum  not  exceeding  Five 
Pounds. 

XVI.  The  Prosecution  for  every  Offence  punishable  by  virtue  of  ^^'JJ^***^^'* 

this  Act  shall  be  commenced  within  Three  Months  after  the  Commis-  Proceedings 

sion  of  such  Offence.  ^^^^^  ^^^ 

Act. 

15      XVII.  All  Proceedings  imder  this  Act  shall  be  conducted,  and  the  Mode  of 

'  Proc^dtira 

Justice  or  Justices  shall  have  the  like  Powers  and  Jurisdictions,  and 
all  Costs  under  the  same  shall  be  ordered,  levied,  and  recovered,  and 
with  like  Power  of  Appeal,  and  with  like  Fees  to  the  Clerk  of  Petty 
Sessions,  as  by  the  **  Petty  Sessions  (Ireland)  Act,  1851,"  is  directed 

20  and  provided,  anything  in  the  said  Act  to  the  contrary  notwith- 
standing; and  all  Proceedings  under  this  Act  that  shall  be  instituted 
or  carried  on  in  the  Metropolitan  Police  District  of  Dublin  shall  be 
subject  to  all  the  Provisions,  Powers,  and  Regulations  contained  in 
any  Act  or  Acts  now  in  force  relating  to  the  Metropolitan  Police 

25  District  of  Dublin. 

XVIII.  Where  any  Penal  Sum  shall  be  ordered  to  be  paid  under  4pp^P™' 
this  Act,  it  shall  be  lawful  for  the  Justice  or  Justices,  as  the  Case  ^^^^  Penal- 
may  be,  to  award  any  Sum  not  exceeding  One  Half  of  such  Penal  ties. 
Siun  to  the  Prosecutor  or  Informer,  and  the  Remainder  of  such  Sum 
30  shall  be  awarded  to  the  Crown,  any  Act  or  Acts  to  the  contrary 
notwithstanding;  and   all  Proceedings   relating  to  the  levying  and 
enforcing  of  such  Penal  Sum  shall  be  conducted  with  the  like  Power 
of  Distress  and  Imprisonment  and  other  Proceedings  as  by  the  "  Fines 
and  Penalties  (Ireland)  Act,  1851,**  is  directed. 

35      XIX.  It  shall  not  be  necessary,  in  any  Proceedings  against  any  Prosecutor 
Person  under  this  Act,  to  negative   by  Evidence   any  Certificate,  toprove^a 
Consent,  Authority,  or  other  Matter  of  Exception  or  Defence,  but  Negative. 
the  Party  seeking  to  avail  himself  of  any  such  Certificate,  Consent,  ^  ^o^'A' 
Authority,  or  other  Matter  of  Exception  or  Defence,  shall  be  bound 

40  to  prove  the  same. 

[90.]  B  XX.  No 
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8  Game  Law  {Ireland). 

Certiorari,         XX.  No  summary  Conviction  in  pursuance  of  this  Act,  or  Adjudi- 
l&  2  W.  4,    c^ti^°  made  on  Appeal  therefrom,  shall  be  quashed  for  Want  of  Form, 
c  82.  fl,  5.      or  be  removed  by  Certiorari  or  otherwise  into  any  of  Her  Majesty's 
Superior  Courts  of  Record. 

This  Act  not  XXI.  Provided,  That  nothing  in  this  Act  contained  shall  prevent  any  6 
Act^s  for  P^^son  from  proceeding  by  way  of  Civil  Action  to  recover  Damages 
Trespass,  in  respect  of  any  Trespas  upon  his  Land,  whether  conmiitted  in 
doaW^  Pro-  P^^"*8uit  of  Game  or  otherwise ;  except  that  where  any  Proceedings 
ceedings  for  shall  have  been  instituted  xmder  the  Provisions  of  this  Act  against 
the  same  ^^^y  Person  for  or  in  respect  of  any  Trespass,  no  Action  at  Law  i^ 
1  &2  W  4.  ^^^^  ^  maintainable  for  the  same  Trespass  by  any  Person  at  whose 
c  32.8. 46.  Instance  or  with  whose  Concurrence  or  Assent  such  Proceedings 
10  W.  3.  c.  8.  gjjgjj  hsLve  been  instituted,  but  that  such  Proceedings  shall  in  such  a 
Case  be  a  Bar  to  any  such  Action,  and  may  be  given  in  Evidence  on 
the  Trial  thereof.  15 

Commence-        XXII.  This  Act  shall  commence  and  take  effect  on  the 
S^irt^^to   ^^2/  of  ^d  shall  extend  and  be  construed  to  extend 

Ireland  onlj.  to  Ireland  only. 

Short  Title        XXIII.  In  citing  this  Act  in  other  Acts  of  Parliament,  or  in  any 
of  Act  legel  Instrument   or  Proceeding,   it  shall   be  suflfident  to   use  the  20 

Expression  '*  The  Game  (Ireland)  Act,  186    ." 
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9Febrmrjf  1858.    21  Vict. 


BILL 


TO 


Amend  the  Act  of  the  Fourth  Year  of  King 
George  the  Fourth,  Chapter  Sixty-four,  for  con- 
solidating and  amending  the  Laws  relating  to 
the  building,  repairing,  and  regulating  of  certain 
Gaols  and  Houses  of  Correction  in  England 
and  Wales. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem* 
bled,  and  by  the  Authority  of  the  same,  as  follows : 

5      I«  If  any  Prisoner  in  any  Gaol  or  House  of  Correction  shall,  as  Any  Mlnia* 
herein-after  stated,  declare  himself  to  be  of  a  Religious  Persuasion  *^  usually^ 
differing  from  that  of  the  EstabUshed  Church,  any  Minister  of  Rehgion  any  licensed 
of  such  Persuasion,  who  shall  satisfy  the  Visiting  Justices  that  he  is  S*^/?^ 
a  Minister  of  Rehgion  usually  oflSciating  in  any  Church  or  Chapel  mi^Tisit 

10  or  other  Place  of  Worship  licensed  according  to  Law,  shall  be  allowed  l^ispnor* 
to  visit  him  or  her  at  proper  and  reasonable  Times,  or  at  any  Time  persiusiom 
and  Hour  in  the  Case  of  any  Prisoner  in  urgent  Danger  of  Death, 
under  such  Restrictions  imposed  by  the  Visiting  Justices  as  shall  be 
necessary  for  guarding  against  the  Introduction  of  improper  Persons 

|g  and  preventing  improper  Communication. 

[Bill  13.]  IL  The 
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kept  show- 
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Ministers  of 
their  own 
Persuasion 
not  to  be  re* 
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tend Chapel. 

Prisoners 
not  required 
♦  to  receive 
Ministers  of 
any  other 
than  their 
own  per- 
suasion. 


2  Quels  and  Hintsii  of  Correetkm. 

II.  The  Governor  of  every  Gaol  or  House  of  Correction  sliall,  on 
receiv^ginto  his  GqBtody  any  Prisoijer,  inquire;  of  him  what  <}hurc4i, 
Communion,  or  fi^ligioii$  Persua^on  be  belongs  to,  and  shall  enter  his 
Name  i^  a  Book  to  be  provided  for  that  Purpose,  stating  in  such 
Book  the  Religious  Communion  tit  Church  to  which  such  Prisoner  5 
has  stated  himself  to  belong;  and  the  said  Governor  shall  at  all 
reasonable  Hours  allow  any  Minister  of  Religion  to  inspect  the  said 
Book,  and  to  copy  the  Names  of  all  Prisoners  detained  in  such  Gaol 
or  House  of  Correction  who  shall  appear  by  the  Book  to  belong  to 
the  Church  or  Religious  Denomination  of  which  such  Minister  is  a  10 
Pastor. 

III.  No  Prisoner  who  shall  satisfy  the  Governor  or  Visiting  Justices 
of  the  Gaol  that  be  does  ndt  Belong  to  the  Established  Church,  and 
who  shall  be  visited  by  some  Minister   of    Religion  of  his  own 
Persuasion,  shall  be  required  to  attend  the  Chapel  of  the  Prison  in  15 
which  he  is  detained.  ^  ■ 

IV.  No  Prisoner  shall  be  required  to  receive  any  Minister  of  any 
Religion  or  Persuasion  to  which  such  Prisoner  shall  not  belong. 
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19  July  1S5S.    21  &  22  Vict. 


(No.  2  ) 


BILL 


TO 


Explain  and  amend  the  Act  of  the  Fourth  Year  of 
King  Gfeorge  the  Fourth,  Chapter  Sixtj-four, 
for  consolidating  and  amending  the  Laws  re« 
lating  to  the  building,  repairing,  and  regulating 
of  certain  Gaols  and  Houses  of  Correction 
England  and  Wales. 


m 


"W^THEREAS  it  is  provided  by  the  Statute  of  the  Fourth  of  Preamble. 
w^^W      George  the  Fourth,  Chapter  Sixty-four,  Section  Thirty- 
^    ^       one,  that  if  any  Prisoner  shall  be  of  a  Religious  Persua- 
sion differing  from  that  of  the  Established  Church,  a  Minister  of 
9  such  Persuasion,  at  the  special  Request  of  such  Prisoner,  shall  be 
allowed  to  visit  him  or  her  at  proper  and  reasonable  Times,  under 
such  Restrictions  imposed  by  the  Visiting  Justices  as  shall  guard 
against  the  Introduction  pf  improper  Persons,  and  shall  prevent  im- 
proper Communications :  And  whereas  Doubts  have  arisen  as  to  the 
10  Power  of  the  Visiting  Justices  to  admit  such  Ministers  to  visit  any 
such  Prisoners  without  such  special  Request :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

[Bill  225.]  I.  It 
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2  OaoUcmd  Hornet  of  CdrredUoh. 

Prisoner  of  I.  It  shall  be  lawful  for  the  Visiting  Justices^  if  any  Prisoner  shall 
^gio'J'  be  of  a  Religious  Persuasion  diiSering  from  that  of  the  Established 
differing  Church^  to  admit  and  allow  a  Minister  of  such  Persuasion,  without  the 
fron\^®  Request  of  such  Prisoner,  to  visit  him  or  her,  at  such  proper  and 
Chorchmaj  reasonable  Times  and  under  such  Restrictions  imposed  by  the  5 
be  visited  by  Yisitmir  Justices  as  shall  iruard  against  the  Introduction  of  improper 

Minister  of     ^i  j  i^ii  i.-  r^  ^^ 

snoh  Per-      Persons,  and  as  shall  prevent  unproper  Conmiumcations. 
suasion. 

Goyemorto  H-  Th^  Governor  of  every  Graol  or  House  of  Correction  shall,  on 
keep  in  receiving  into  his  Custody  any  Prisoner,  inquire  of  him  what  Church, 
Name  and  Conmiunion,  or  Religious  Persuasion  he  belongs  to,  and  shall  enter  10 
Beligious  Us  Name  in  a  Book  to  be  provided  for  that  Purpose,  stating  in  §uch 
or  S^STto  Book  the  Religious  Communion  or  Church  to  which  such  Prisoner 
which  such  has  stated  himself  to  belong;  and  the  said  Governor  shall,  at  all 
bel^&        reasonable  Hours,  allow  any  Minister  of  Religion  admitted  to  visit 

Prisoners  in  the  Gaol  to  inspect  the  said  Book,  and  to  copy  the  15 
Names  of  all  Prisoners  detained  in  such  Gaol  or  House  of  Correction 
who  shall  appear  by  the  Book  to  belong  to  the  Church  or  Religious 
Denomination  of  which  such  Minister  is  a  Minister. 
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S  July  1858.    21  &  22  Vict. 


BILL 


FOB 


Amending  an  Act  for  consolidating  and  amending 
the  Laws  relating  to  the  building,  repairing, 
and  regulating  of  certain  Gaols  and  Houses  of 
Correction  in  England  and  Wales. 

"W'WT'HEREAS  by  an  Act  passed  in  the  Fourth  Year  of  His  Preamble. 

^^^^     late  Majesty  King  George  the  Fourth,  intituled  "  An  Act 

^    ^       *^  for  consolidating  and  amending  the  Laws  relating  to  the 

5  "  building,  repairing,  and  regulating  of  certain  Gaols  and  Houses  of 

"  Correction  in  England  and  Wales,"  it  is  enacted  that,  for  the  Purpose 

of  enabling  Prisoners  discharged  from  Prison  to  return  to  their  Families, 

or  to  their  Place  of  Settlement,  or  to  some  Place  of  Employment 

where  th^y  may  be  engaged  in  a  Life  of  honest  Labour  for  their 

lO  Maintenance  and  prevented  from  pursuing  evil  Courses,  it    should 

be  lawful  for  any  One  or  more  of  the  Visiting  Justice  or  Justices  of      ^ 

any  Prison  to  which  the  said  Act  extended  from  whence  any  Prisoner 

should  be  discharged  to  direct  that  such  moderate  Sum  of  Money 

should  be  given  and  paid  to  my  and  every  such  Prisoner  so  dis- 

15  charged  as  in  the .  Judgment  of  such  Justice  or  Justices  should  be 

necessary  for  such  Piu^ose,  and  that  such  Sum  should  be  provided 

for  in  such  Manner  as  by  the  said  Act  is  directed  with  respect  to  the 

Expense  of  the  Support  and  Maintenance  of  the  Prisoners  in  such 

[Bill  191.]  Prison 
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2  Gaols  and  Homes  of  CorrecHon  Act  Amendment. 

Prison  respectively :  And  whereas  in  certain  Counties  and  Boroughs 
Societies  have  been  or  may  hereafter  be  formed  by  Persons  con- 
tributing voluntary  Subscriptions  of  Money  for  the  Purpose  of  finding 
Employment  for  Criminal  Prisoners  discharged  from  the  several 
Prisons  within  such  Counties  and  Boroughs,  and  enabling  them^  by  ^ 
Loans  and  Grants  of  Money,  to  engage  in  honest  Labour ;  and  it  is 
expedient  that  the  Authority  which  the  Justices  of  the  Peace  now  by 
Law  have  and  exercise  of  making  Grants  of  Money  to  such  discharged 
Prisoners  should  be  extended,  and  that  they  should  be  enabled,  at 
their  Discretion,  to  make  Grants  of  Money  through  and  by  the  10 
Agency  of  such  Societies :  Be  it  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

L  That  whenever  it  shall  be  proved  to  the  Satisfaction  of  the  ^5 
Justices  of  any  County  or  Borough,  in  General  or  Quarter  Sessions 
assembled,  that  any   Sum  or   Sums  of  Money  has  or  have  been 
expended  by  any  such  Society  as  aforesaid  in  enabling  Criminal 
Prisoners  discharged  from  any  Prison  within  such  County  or  Borough 
to  obtain  Employment,  and  such  Money  or  Monies  shall  appear  to  20 
them  to  have  been  judiciously  expended,  it  shall  be  lawful  for  such 
Justices,  out  of  the  Rates  lawfully  applicable  to  the  building  or 
repairing  of  such  Prisons,  to  direct  Repayment  to  be  made  to  the 
Treasurer  of  such  Society  of  all  or  any  Portion  of  the  Money  or 
Monies  so  expended :  Provided  always,  that  no  such  Repayment  shall  25 
be  directed  in  any  Case  unless  the  Rules  of  such  Society  shall  have 
been  approved  by  Her  Majesty*s  Principal  Secretary  of  State  for  the 
Home  Department;    and  provided  also,   that  all   Minutes  of  the 
Proceedings    of  such    Society,  its  Journals,   Accounts,  and  other 
Records,  shall  be  at  all  Times  open  to  the  Inspection  of  such  Justices  30 
of  the  Peace  in  General  or  Quarter  Sessions  assembled,  or  of  any 
Inspector  of  Prisons,  or  other  Person  who  may  be  authorized  by  Her 
Majesty's  Principal  Secretary  of  State  for  the  Home  Department  to 
inspect  the  same ;  and  provided  also  that  an  Account  of  all  Sums  of 
Money  so  expended  shall  be  delivered  by  the  Treasurer  of  such  35 
Society  to  the  Clerk  of  the  Peace  of  such  County  or  Borough 
Fourteen  Days  at  least  before  the  First  Day  of  the  Sessions  at  which 
Application  for  the  Repayment  of  such  Sum  or  Sums  of  Money  is 
intended  to  be  made. 
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22  Fdruary  185&    21  Vict. 


BILL 


TO 


Confirin  a  certain  Provisional  Order  of  the  General 
B6ard  of  Health,  applyhig  the  Public  Health 
Act,  1848,  to  the  District  of  Skipton  in  the 
West  Riding  of  the  County  of  York. 


WHEREAS  the  General  Board  of  Health  have,  in  pursuance  Preamble, 
of  the  Public  Health  Act,  1848,  made,  published,  and 
deposited,  according  to  the  Provisions  of  that  Act,  a  Pro- 
visional Order  in  the  Schedule  to  this  Act  contained,  and  it  is  ex- 
5  pedient  that  the  said  Order  should  be  confirmed,  and  further  Provisions 
made  in  relation  thereto:  Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

10      I.  The  Provisional  Order  of  the  General  Board  of  Health  contained  The  Skipton 
in  the  Schedule  hereunto  annexed  shall,  from  and  after  ihe  passing  of^p^^^^^] 
this  Act,  so  far  as  the  same  is  authorized  by  the  said  Public  Health  firmecL 
Act,  be  absolute,  and  be  as  binding,  and  of  the  like  Force  and  Effect, 
as  if  the  Provisions  of  the  same  had  been  expressly  enacted  in  this 

16  Act. 


^  .,(;BiU25.] 
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2  General  Board  of  Health  (Sldpion). 

II.  Sis  of  the  Members  of  the  Local  Board  of  Health  for  the 
District  of  Skipton,  the  Boundaries  of  which  are  set  forth  in  the 
Schedule  to  the  Provisional  Order  appended  to  this  Act,  shall  be 
elected  from  among  Persons  resident  within  the  Boundaries  of  such 
District ;  and  the  remaining  TTiree  Members  of  the  said  Board  shall  6 
be  elected  from  among  Persons  resident  within  the  Township  of 
Skipton,  and  rated  in  respect  of  Property  situate  within  the  aforesaid 
District. 


First  Elec-         III.  The  First  Election  of  the  Local  Board  of  Health  for  the 
Sk?  ton         District  of  Skipton,  for  the  Purposes  of  the  said  Public  Health  Act,  10 
Local  Board,  shall  take  place  on  the  Fourteenth  Day  of  April  in  the  Year  of  our 
Lord  One  thousand  eight  hundred  and  jifiy^eight. 

Act  incor-  IV.  This  Act  shall  be  deemed  to  be  incorporated  with  the  Public 

pSf  "^^^  Health  Act,  and  shall  be  as  fP  this  Act  and  the  Public  Health  Act  15 
Health  ALCt.   were  One  Act. 

Short  Title.  V.  In  citing  this  Act  in  any  other  Act  of  Parliament,  or  in  any 
Proceeding,  Instrument,  or  Document  whatsoever,  it  shall  be  sufficient 
to  use  the  Words  and  Figures  "  The  Public  Health  Supplemental  Act 
for  Skipton,  1868.*' 


SCHE- 
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SCHEDULE. 


Provisional  Order  for  the  Application  of  the  Public  Health  Act  id 
the  District  of  Skipton  in  the  West  Riding  of  the  County  qf 
York. 

General  Board  of  Health. 

Whereas  upon  the  petition  of  not  less  than  one  tenth  of  the  inhaHtants 
rated  to  the  relief  of  the  poor  of  and  within  the  Township  of  Skipton  in 
the  West  Riding  of  the  County  of  York,  the  General  Board  of  Healthy 
appointed  for  the  purposes  of  the  Public  Health  Act,  1848,  have,  in  pursuance 
of  the  provisions  of  that  Act,  directed  WilKam  Ranger,  a  Superintending 
Inspector,  appointed  for  the  purposes  of  the  said  Act,  to  visit  the  said 
Township,  and  to  make  public  inquiry,  and  to  examine  witnesses  as  td  the 
sewerage,  drainage,  and  supply  of  water,  the  state  of  the  burial-grounds, 
the  nimiber  and  sanitary  condition  of  the^  inhabitants,  and  as  to  any  Local 
Acts  of  Parliament  in  force  within  the  said  Township  for  paving,  lightiiig, 
cleansing,  watching,  regidating,  supplying  with  water,  or  improving  the  said 
Township,  or  having  relation  to  the  purposes  of  the  said  Act;  also  as  to 
the  natural  drainage  areas,  and  the  existing  municipal,  parochial,  or  other 
local  boundaries,  and  the  boundary  which  might  be  most  advantageously 
adopted  for  the  purposes  of  the  said  Act. 

And  whereas  the  said  Superintending  Inspector,  having  previously  given 
the  notices  directed  by  the  said  Act,  proceeded  upon  the  said  inquiry,  and 
has  reported  in  writing  to  the  said  General  Board  upon  the  several  matt^ 
with  respect  to  which  he  was  directed  to  inquire,  and  upon  certain  other 
matters  in  respect  of  which  he  deemed  it  expedient  to  report  for  the  purposes 
of  that  Act. 

And  whereas  copies  of  the  said  Report,  accompanied  by  a  notice  stating 
that  written  statements  might  be  forwarded  to  the  said  Board  with  respect 
to  any  matter  contained  in  or  omitted  from  the  said  Report,  or  any  amend- 
ment proposed  to  be  made  therein,  have  been  duly  published  and  deposited  as 
directed  by  the  said  Public  Health  Act,  and  the  time  for  forwarding  such 
statements  has  now  elapsed,  and  no  such  statements  have  been  received 
by  the  said  Board. 

And  whereas  it  having  appeared  to  the  said  General  Board  that  the 
boundaiy  which  might  be  most  advantageously  adopted  for  the  purposes 
of  the  said  Act  was  not  the  same  as  that  of  the  said  Township  with  respect 
to  which  the  said  inquiry  had  been  made,  the  said  Board  caused  the 
aforesaid  WiUiam  Ranger  to  visit  the  parts  within  the  boundary  proposed 
to  be  adopted  for  the  purposes  of  the  said  Act. 
^       [29.]  A  2  And 
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And  whereas  the  said  Superintending  Inspector,  after  having  given  such 
notice  as  is  required  by  the  said  Act,  did  hear  all  persons  desirous  of  being 
heard  before  him  on  the  subject  of  the  said  Report,  and  of  the  boundary 
proposed  to  be  adopted  for  the  purposes  of  the  said  Act ;  and  did  make 
further  inquiry,  and  report  according  to  the  directions  of  the  said  Board. 

And  whereas  copies  of  such  further  Report,  accompanied  by  a  notice 
stating  that,  within  the  time  directed  by  the  said  Act,  wi-itten  statements 
might  be  forwarded  to  the  said  Board  mth  respect  to  any  matter  contained 
in  or  omitted  from  the  said  Report,  or  any  amendment  proposed  to  be  made 
therein,  have  been  duly  published  and  deposited  as  required  by  the  said  Act ; 
and  the  time  for  forwarding  such  statements  has  now  elapsed,  and  no  such 
statements  have  been  received  by  the  said  Board. 

And  whereas  it  appears  upon  such  Reports  that  there  is  a  certain  Local 
Act  of  Parliament  in  force  within  the  said  Township  having  relation  to  the 
purposes  of  the  said  Public  Health  Act ;  that  is  to  say. 

An  Act  passed  in  the  fourth  year  of  the  reign  of  King  George  the  Fourth, 
intituled  "An  Act  for  better    supplying  with  Water    the  Town  of 
"  Skipton  in  the  West  Riding  of  the  County  of  York." 
And  whereas  it  appears  to  the  said  General  Board  to  be  expedient  that 
the  said  Public  Health  Act  should  be  applied  to  a  district  comprised  within 
the  boundary  described  in  the  Schediile  to  this  Order  annexed,  and  shown 
by  the  line  described  as  "  Proposed  Boundary,"  on  the  map  accompanying  the 
said  first  printed  Report  to  the  General  Board  of  Health,  bearing  date  the 
26th  March  1867,  and  further  described  in  the  Appendix  to  the  aforesaid 
Report  (p.  23),  but  the  same  cannot  be  done  without  the  authority  of  Par- 
liament. 

Now  therefore,  in  pursuance  of  the  powers  vested  in  the  said  Board  by 
the  Public  Health  Act,  1848,  the  said  General  Board  of  Health  do,  by  this 
Provisional  Order,  under  my  hand  as  President  of  the  said  Board,  and  under 
their  official  seal,  order  and  direct.  That  from  and  after  the  day  appointed  for 
the  first  election  of  the  Local  Board  of  Health  by  any  Act  of  Parliament 
confirming  this  Order — 

1. — The  Public  Health  Act,  1848,  shall  apply  to  the  entire  area  comprised 
within  the  boundary  described  in  the  Schedule  to  this  Order  annexed, 
being  the  parts  within  which  the  said  inquiry  and  further  inquiry 
have  been  made,  and  such  area  shall  be  a  District,  for  the  purposes 
of  the  said  Public  Health  Act,  to  be  called  the  Skipton  District. 
2. — The  Local  Board  shall  consist  of  nine  persons  resident,  in  the  manner 

provided  by  the  Act  confirming  this  Order. 
3, — One-third  of  the  said  Local  Board  shall  go  out  of  office  on  the  Twenty- 
fifth  day  of  March  in  each  year  subsequent  to  that  in  which  the  first 
election  of  the  said  Local  Board  takes  place. 
4. — Every  person  shall,  at  the  time  of  his  election  as  member  of  the  said 
Locsd  Board,  and  so  long  as  he  shall  continue  in  office  by  virtue  of 
such  election,  be  possessed  of  real  or  personal  estate,  or  both,  to  the 
value  of  not  less  than  one  thousand  pounds,  or  shall  be  rated  to  the 
relief  of  the  poor  of  the  said  District,  or  of  some  township  or  place 
of  which  some  part  is  within  the  said  District,  upon  an  annual  value 
of  not  less  than  twenty  pounds. 
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6.— pAt  the  first  election  of  the  said  Local  Board,  Henry  Alcock,  Esquire,  of 
Airville,  Skipton,  shall  have  the  powers  and  perform  the  duties  in 
t^lation  to  such  election  vested  in  or  imposed  upon  the  Chairman- 
of  the  Local  Board  of  Health  by  the  Public  Health  Act,  1848,  and  aH 
other  duties  which  it  maybe  requisite  for  him  to  perform  in  conducting 
and  completing  the  said  first  election;  and  in  case  the  said  Henry 
Alcock,  from  illness  or  other  sufficient  cause,  shall  be  absent,  or  shall 
refuse  or  be  imable  to  act,  then  Stephen  Bailey  Hall,  Esquire,  of 
Skipton  aforesaid,  shall  act  in  his  place. 
6. — The  fourteen  days'  notice  of  qualification  required  by  the  Public  Health 
Act,  1848,  to  be  given  by  owners  of  property  in  order  to  entitle  them 
to  vote  at  the  said  first  election  shall  be  given  to  the  said  Henry 
Alcock,  at  his  residence,  Airville,  Skipton ;  or  in  case  he  shall  refuse 
or  be  unable  to  receive  the  same,  then  to  the  said  Stephen  Bailey  Hall, 
at  his  offices,  Skipton. 

Given  under  my  Hand  and  imder  the  Seal  of  the  General 
Board  of  Health,  this  Second  day  of  February,  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  fifty- 
eight. 
(l.8.)  (Signed)        W.  Cowpee, 

President  of  General  Board  of  Health, 

Schedule  to  which  this  Order  refers. 

The  boundary  of  the  District  of  the  Skipton  Local  Board  of  Health,  referred 
to  in  the  preceding  Order,  is  marked  by  a  line  upon  the  map  accompanying 
the  said  first  Report  to  the  President  of  the  General  Board  of  Health,  bearing 
date  the  26th  March  1857,  the  said  lino  being  described  on  that  map  as 
"  Proposed  Boundary.^'  The  said  line  commences  at  a  small  hull  or  building 
situate  at  or  near  Cross  Bank,  on  the  Skipton  and  Embsay  Road,  and  runs 
thence  in  a  northerly  direction  along  the  fence  on  the  west  side  of  a  certain 
field  belonging  to  Sir  Richard  Tufbon,  called  the  Storams,  and  in  the  occupation 
of  John  Kendall,  to  the  brook  called  Eller  Beck;  thence  along  the  course  of 
the  said  brook  to  the  point  where  a  certain  rivulet  from  the  north-west  runs 
into  the  said  brook,  near  the  reservoir  or  round  dam  of  the  Skipton  High 
Mill ;  thence  along  the  course  of  such  rivulet  to  the  point  where  it  crosses 
the  Short  Lee  Lane ;  thence  along  the  said  lane  to  the  north  point  of  the 
east  fence  of  a  dose  called  Sodhill,  in  the  occupation  of  John  Moorhouse,  and 
belonging  to  the  township  of  Skipton ;  thence  along  the  fence  of  the  said 
close  called  Sodhill  on  the  east  and  south  sides  thereof  until  it  reaches  the 
old  Skipton  and  Gargrave  Road ;  thence  across  the  said  road,  along  a  certain 
occupation  lane,  to  the  north-west  comer  of  a  certain  close  belonging  to  the 
said  Sir  Richard  Tuflon,  called  Bull  Ing,  late  in  occupation  of  Robert  Twisleton 
and  now  in  the  occupation  of  William  Scaife ;  thence  along  the  line  of  fence 
on  the  w6st  side  of  the  said  last-mentioned  close  and  the  line  of  fence  on  the 
west  side  of  the  Bull  Ing  plantation,  also  belonging  to  Sir  Richard  Tuflon, 
and  the  line  of  fence  on  the  west  side  of  a  close  of  meadow  land  abutting  on 
the  new  Skipton  and  Gargran  turnpike  road ;  thence  westerly  along  the  said 
road  to  a  point  where  it  will  be  in  a  straight  line  with  the  sunk  fence  on  the 
west  side  of  a  certain  close  called  Harwoods,  belonging  to  Henry  Alcock,  and 
thence  across  the  shrubbery  belonging  to  the  said  Henry  Alcock,  and  along 
[29.]  A  3  the 
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the  said  sunk  fence  on  the  west  side  of  the  s&id  dose  called  Harwood&  to 
the  Gowflat  Lane ;  thence  along  the  said  lane  leading  towards  the  (»nal  to  a 
point  where  the  fence  on  the  west  side  of  a  dose  called  Lamba^  HilU, 
belonging  to  Sir  Richard  Tofbon,  and  in  the  occupation  of  William  Stock- 
dale,  abuts  on  the  said  lane;  thence  along  the  said  fence  on  the  west  side  of 
the  said  last-mentioned  dose  and  a  small  garden  upon  the  south  of  the  said 
dose  to  and  across  the  Leeds  and  Liverpool  Canal  in  a  direct  line  to  and 
across  the  Leeds  and  Bradford  Railway  Extension ;  thence  in  an  easterly 
direction  along  the  occupation  road  on  the  south  of  the  said  raflway  to  the 
point  where  it  reaches  the  lane  called  Qolden  Lane;  thence  along  the  said 
last-mentioned  lane  to  the  north-west  point  of  a  close  called  Low  Crake 
Moor,  in  flie  occupation  of  John  Howson;  thence  along  the  fences  on  the 
west  sides  of  the  said  close  and  the  adjoining  dose,  also  called  Low  Crake 
Moor,  and  also  in  the  occupation  of  the  said  John  HoWscm,  to  the  southern 
extremity  of  such  fence ;  thence  along  the  brook  called  Eller  Beck,  in  an 
easterly  direction,  until  it  passes  into  a  certain  close  called  Buck  Dimples, 
also  belonging  to  the  said  Sir  Richard  Tufbon  and  in  the  occupation  of  John 
Metcalf ;  thence  southerly  along  the  western  fence  of  the  said  close  called 
Buck  Dimples  to  the  Waltonwrays  occupation  lane,  leading  into  the  Skipton 
and  Carlton  Road^  thence  along  the  said  occupation  lane  in  an  easterly 
direction  into  the  said  Skipton  and  Carlton  Road ;  thence  ia  a  southerly 
direction  along  the  said  last-mentioned  road  to  the  south  comer  of  a  certain 
close  or  indosure,  also  belongiug  to  the  said  ^  Richard  Tufbon,  called  Cross 
Close,  and  now  in  the  occupation  of  Henry  Hird;  thence  in  an  easterly 
direction  along  the  south  fence  of  the  said  last-mentioned  dose,  and  along  the 
south  fences  of  the  two  closes  lying  between  the  said  dose  called  Cross  Close 
and  the  said  railway^  and  across  the  said  railway  to  the  Skipton  and  Eeighly 
Road ;  thence  in  a  south-eaaterly  direction  along  tiie  said  road  to  the  south* 
west  comer  of  a  triangular  dose  called  the  Paddock,  also  belongiug  to  the 
said  Sir  Richard  Tufbon,  and  lying  between  the  said  road  and  the  Leeds  and 
Liverpool  Canal;  thence  along  the  south  fence  of  the  said  triangulax  dose  to 
and  across  the  Leeds  and  Liverpool  Canal  to  the  south-west  comer  of  a  certain 
^eld  edging  the  said  canal,  also  bdonging  to  the  said  Sir  Richard  Tufbon,  called 
the  Far  Lower  Firth,  in  the  occupation  of  John  Howson ;  thence  along  the 
south  fences  of  the  la^t-mentioned  dose  and  the  three  adjoioing  doses  called 
the  Firth  or  Firth  and  Comfidd,  in  the  occupation  of  the  said  John  Howson, 
and  Far  Wood  Bottom,  in  the  occupation  of  Sarah  Whitham ;  thence  along 
the  easterly  fence  of  the  last-mentioned  dose  until  such  fence  runs  into  the 
south  fence  of  a  certain  other  dose  adjoining  thereon,  called  the  Great  Wood 
Pasture,  in  the  occupation  of  John  Wignall;  thence  along  the  south  and  east 
fences  of  the  said  last-mentioned  close  into  a  certain  occupation  lane,  called 
the  Qreat  Wood  Lane ;  thence  along  the  said  lane  until  it  reaches  the  Old 
Rumblesmoor  Road,  and  thence  along  the  said  last-mentioned  road  in  a  direction 
towards  the  town  of  Skipton  to  the  south-west  comer  of  a  field  or  garden 
adjoining  upon  the  Bath  House ;  thence  along  the  south  fence  of  the  said 
last-mentioned  field  or  garden  to  the  south  fences  of  two  other  closes  called 
Gill  Pasture  and  Gill  Meadow,  also  belonging  to  the  said  Sir  Richard  Tuflon, 
now  in  the  occupation  of  John  Whittingham;  thence  in  a  northerly  direction 
along  the  east  fence  of  the  said  close  called  Gill  Meadow ;  thence  along  the 
east  fence  of  the  two  doses,  also  belonging  to  the  said  Sir  Richard  Tufton, 

called 
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called  Sun  Moor  Meadow  and  Sun  Moor,  late  in  the  occupation  of  Storey 
Watkinson,  to  the  point  where  the  brook  called  Skibedon  Beck  runs  into  the 
said  close  called  Sim  Moor  Pasture;  thence  in  a  northerly  direction  along 
the  said  brook  to  the  point  where  it  passes  under  the  Skipton  and  Otley 
Boad;  thence  in  a  direct  line  to  the  south-west  comer  of  a  certain  field 
called  Far  East  Field,  also  belonging  to  the  said  Sir  Richard  Tufton,  in  the 
occupation  of  Robert  Birtwhistle ;  thence  along  the  western  fence  of  the  said 

\\  last-mentioned  close  to  the  Skipton  and  Knaresbro'  Road;  thence  along  the 

1  said  road  in  an  easterly  direction  to  a  point  opposite  to  the  west  fence  of  a 

dose  called  Haw  Bank  or  Rock  Field,  also  belonging  to  the  said  Sir  Richard 

I '  Tuflon,  late  in  the  occupation  of  Jeremiah  Phillip,  but  now  of  his  daughter 

Ann  Wilkinson ;  thence  along  the  west  fences  of  the  said  last-mentioned  dose 
and  the  adjoining  dose  called  Cross  Bank  Meadow,  also  belonging  to  the  said 
Sir  Richard  Tuflon,  and  late  in  the  occupation  of  the  said  Jeremiah  Phillip, 
but  now  of  his  said  daughter,  to  the  Skipton  and  Embsay  Road,  and  thence 

j  along  the  said  road  in  a  direction  towards  the  town  of  Skipton  to  the  said 

small  hull  or  building  first  described  at  the  commencement  of  the  said 
boundary  liiie. 
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ARRANGEMENT  OF  CLAUSES. 


Preamble  recites  16  &  17  Vict.  c.  95- 

Transfer  of  the  Qovernment  of  India  to  Her  Majesty, 

Territories  under  the  Government  of  the  East  India  Company  to  be 

vested  in  Her  Majesty ;  Sect.  1. 
India  to  be  governed  by  and  in  the  Name  of  Her  Majesty ;  2. 
Real  and  Personal  Property  of  the  Company  to  vest  in  Her  Majesty 

for  the  Purposes  of  the  Government  of  India ;  3. 

As  to  Appointments  now  made    with   the  Approbation   of   Her 
Majesty  or  Board  of  Control ;  4. 

President  and  Council  for  Affairs  of  India. 

A  Council  for  the  Affairs  of  India  established ;  5. 

Appointment  of  ordinary  Members  on  Vacancies ;  6. 

Removal  of  ordinary  Members ;  7- 

President  may  sit  in  the  House  of  Commons ;  8. 

Salaries  of  President  and  ordinary  Members  of  Council ;  9. 

Four  Members  of  Council  may  form  a  Board ;  10. 

Procedure  at  Boards ;  1 1 . 

Provision  as  to  Grants,  Patronage,  and  Appointments ;  12. 

During  Vacancy  of  Office,  &c.  of  President,  his  Powers  to  be  exercised 

by  Secretary  of  State ;  13. 
Departments   to  be  placed  under  the  Charge  of  separate  ordinary 

Members  of  Council ;  14. 
Establishment  of  President  and  Council  to  be  fixed  by  Order  of  Her 

Majesty  in  Council;  15. 
One  Secretary  may  sit  in  House  of  Commons ;  16. 
Appointment  of  Officers,  and  their  Salaries,  &c. ;  17* 

Powers  of  President  and  Council. 

President  and  Council  to  exercise  Powers   now  exercised  by  the 
Company  or  Board  of  Control ;  18. 

[Bill  24.]  a  A  specified 
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A  specified  Number  or  Proportion  of  the  Cadetships  to  be  given  to 
Sons  of  Civil  and  Military  Servants ;  19- 

Appointments  in  India  to  continue  to  be  made  there ;  20, 

Existing  Provisions  to  be  applicable  to  President  and  Council,  &c. ; 
21. 

Orders  and  Despatches  which  may  now  be  sent  through  Secret  Com- 
mittee may  be  sent  by  or  to  the  President  alone ;  22. 

When  Order  to  commence  Hostilities  is  sent  to  India,  the  Fact  to  be 
commimicated  to  Parliament ;  23. 

Signature  of  Orders,  &c.  of  the  President  and  Council ;  24. 

Powers  of  Sale  and  Purchase,  and  of  contracting ;  25. 

Warrants,  &c.  under  Royal  Sign  Manual  relating  to  India  to  be 
countersigned  by  the  President ;  26. 

Application  of  Revenues. 

Dividend  of  the  Company,  and  existing  and  fixture  Debts  and  Lia- 
bilities and  Expenses,  charged  on  Revenues  of  India  ;  27. 

Revenues  remitted  to  Great  Britain,  and  Monies  arising  in  Great 
Britain,  to  be  paid  to  President  in  Council ;  28. 

Cash  Balance  of  the  Company  at  the  Bank  transferred ;  29. 

Stock  Account  to  be  opened  at  the  Bank ;  30. 

Stock  standing  in  the  Name  of  the  Company  transferred ;  31. 

Power  to  grant  Letter  of  Attorney  for  Sale,  &c.  of  Stock  and  Receipt 
of  Dividends ;  32. 

Provision  as  to  Exchequer  Bills  and  like  Securities ;  33. 

Accounts. 
Audit  of  Accounts  in  Great  Britain ;  34. 
President  and  Council  to  make  Regulations  for  Audit  of  Accounts  in 

India;  35. 
Accounts  to  be  annually  laid  before  Parliament ;  36. 

Escisimg  JEstablishments  and  Regulations. 
Indian  Military  and  Naval  Forces  to  remain  under  existing  Conditions 
of  Service;  37. 

Forces  paid  out  of  Revenues  of  India  not  to  be  employed  out  of 

Asia;  38. 
Form  of  Attestation,  &c.  on  Aiture  Enlistments ;  39* 
Servants  of  the  Company  to  be  deemed  Servants  of  Her  Majesty ;  40. 
All  Orders  and  Regulations  of  the  Court  of  Directors  or  Board  of 

Control  to  remain  in  force ;  41. 
Cesser  of  Appointments  and  Functions  of  Directors,  &c. ;  42. 

Board 
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Board  of  Control  abolished ;  43. 

Existing  OflScers  on  Home  Establishment  of  the  East  India  Company 

and  of  Commissioners  for  the  Affairs  of  India  transferred  to  the 

President  and  Council ;  44. 
Records  of  the  Company  to  be  delivered  to  President  and  Council ; 
45. 

Actions  and  Contracts. 

President  and  Council  may  sue  and  be  sued ;  46. 

President  and  Coimcil  to  come  in  the  Place  of  the  Company  with 
regard  to  pending  Suits,  &c. ;  47. 

Existing  Contracts,  &c.  of  the  Company  to  be    enforced  by   and 

against  President  and  Coimcil ;  48. 
Members  of  Council  not  personally  liable ;  49. 

Saving  of  certain  Rights  of  the  Company. 

Payment  of  Expenses  of  the  Company  in  respect  of  their  Capital 
Stock  and  Dividends ;  50. 

Saving  of  the  Rights  of  the  Company  in  respect  of  the  Security 
Fund;  51. 

Cofmmencement  of  the  Act. 
Commencement  of  Act ;  52. 
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The  better  Government  of  India. 

WHEREAS  by  an  Act  of  the  Session  holden  in  the  Six-  Preamble, 
teenth  and  Seventeenth  Years   of  Her  Majesty,  Chapter 
Ninety-five,  "  to  provide  for  the  Government  of  India,**  16  &  17  Vict 
the  Territories  in  the  Possession  and  under  the  Government  of  the  ^ 
5  East  India  Company  were  continued   under   such    Government,  in 
trust  for  Her  Majesty,  until  Parliament  should  otherwise  provide, 
subject  to  the  Provisions  of  that  Act  and  of  other  Acts  of  Parliament, 
and  the  Property  and  Rights  in  the  said  Act  re^rred  to  are  held  by 
the  said  Company  in  trust  for  the  Crown  for  the  Purposes  of  the 
10  said  Government :  And  whereas  it  is  expedient  that  the  said  Terri- 
tories should  be  governed  by  and  in  the  Name  of  Her  Majesty: 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
16  the  Authority  of  the  same,  as  follows ;  that  is  to  say, 

Transfer  of  the  Oovemment  of  India  to  Her  Majesty. 

I.  The  Government  of  the  Territories  now  in  the  Possession  or  Territories 
under  the  Government  of  the  East  India  Company,  and  all  Powers  gJ,^^^^^^^^^ 
in  relation  to  Government  vested  in  or  exercised  by  the  said  Company  of  the  East 
[Bill  24.]  A  in 
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India  Com-  in  trust  for  Her  Majesty,  shall  cease  to  be  vested  in  or  exercised  by 
vested^in  *'^^  ^^^^  Company,  and  all  Territories  in  the  Possession  or  under  the 
Her  Majesty.  Government  of  the  said  Company,  and  all  Rights  vested  in  pr  which 
if  this  Act  had  not  been  passed  might  have  been  exercised  by  the 
said  Company  in  relation  to  any  Territories,  shall  beoome  vested  in  i 
and  be  exercised  on  behalf  of  Her  Majesty ;  and  for  the  Purposes 
of  this  Act  India  shall  mean  the  Territories  vested  in  Her  Majesty  as 
aforesaid,  and  all  Territories  which  may  become  vested  in  Her  Majesty 
by  virtue  of  any  such  Rights  as  aforesaid. 

^^*  *®^  II.  India  shall  be  governed  by  and  in  the  Name  of  Her  Majesty,  10 
and  in  the  and  all  Rights  in  relation  to  any  Territories  which  might  have  been 
Name  of  Her  exercised  by  the  said  Company  if  this  Act  had  not  been  passed  shall 
and  may  be  exercised  on  behalf  of  Her  Majesty  as  Rights  incidental 
to  the  Government  of  India;  and  all  the  Territorial  and  other 
Revenues  of  or  arising  in  India,  and  all  Tributes  and  other  Payments  15 
in  respect  of  any  Territories  which  would  have  been  receivable  by  or 
in  the  Name  of  the  said  Company  if  this  Act  had  not  been  passed, 
shall  be  received  for  and  in  the  Name  of  Her  Majesty,  and  shall  be 
applied  and  disposed  of  for  the  Purposes  of  the  Government  of  India, 
subject  to  the  Provisions  of  this  Act.  20 

Real  and  jj j  ^]j  Lands  and  Hereditaments,  Monies,  Stores,  Goods,  Chattels, 

Property  of  and  other  Real  and  Personal  Estate  of  the  said  Company,  subject 

theC^-  to   the  Debts  and  Liabihties   affecting  the   same,  respectively,   and 

vest  in  Her  the  Benefit  of  all  Contracts,  Covenants^  and  Engagements,  and  all 

Majesty  for    Rights  to  Fines,  Penalties,  and  Forfeitures!  and  all  other  Emoluments  26 

tlie  Purposes         .  .  •  .    •  ' 

of  the  Go-     which  the  said  Company  shall  be  seised,  possessed  of,  or  entitled  to 

verament  of  at  the  Time  of  the  Commencement  of  this  Act,  iexcept  the  Capital 

Stock  of  the  said  Company  and  the  Dividend  thereon,  shall  become 

vested    in   Her  Majesty,   to  be   applied    and  disposed  of,   subject 

to  the  Provisions  of  this  Act,  for  the  Purposes  of  the  Government  30 

of  India. 

^iiumtnts        ^^-  "^^^  Appointments  of  Governor  General  of  India,  Fourth  ordi- 
now  made      nary  Member  of  the  Council  of  India,  and  Governors  of  Presidencies 
OTobat^oifof  ^^  I°dia,  now  made  by  the  Court  of  Directors  with  the  Approbation 
Her  Majesty  of  Her   Majesty,  and  the   Appointments   of  Advocate  General  for  36 
a)nita^  ^^    *^^  several  Presidencies  now  made  with  the  Approbation  of  the  Board 
of  Commissioners  for  the  Affairs  of  Indiia,  shall  be  made  by 'Her 
Majesty. by  Warrant  imder  Her  Royal  Sign  Manual;  the  Appoint- 
ments of  the  ordinary  Members  of  the  Council  of  India,  except  the 
Fourth  ordinary  Member,  shall  be  made  by  the  Governor  General  of  40 
India,  subject  to  the  Approbation  of  Her  M^esty,  and  the  Appoint- 
ments 
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ments  of  the  Members  of  Council  of  the  several  Presidencies  shall  be 
made  by  the  Governors  of  such  respective  Presidencies,  subject  to 
the  like  Approbation ;  and  all  such  Appointments  shall  be  subject 
to  the  Qualifications  now  by  Law  affecting  such  Offices  respectively  : 
5  Provided  always,  that  it  shall  not  be  lawful  for  the  Governor 
General  of  India,  or  the  Governor  of  any  Presidency,  to  appoint 
a  Person  provisionally  to  supply  any  Vacancy  which  may  subse- 
quently happen  in  the  Office  of  Member  of  Council,  unless  the 
Pleasure  of  Her  Majesty  be  previously  signified  for  that  Purpose ; 

10  but  any  Person  appointed  by  such  Governor  General  or  Governor 
respectively,  subject  to  Her  Majesty's  Approbation,  to  fill  an  actual 
Vacancy  in  such  Office,  shall  be  entitled  to  sit  and  act  as  a 
Member  of  the  respective  Council,  and  shall  have  the  Emolu- 
ments   and    Advantages   of    such   Appointment   in    the    meantime 

15  until  Her  Majesty's  Pleasure  may  be  signified  in  relation  to  such 
Appointment. 

President  and  Council  for  Affairs  of  India. 

V.  For  the  Purposes  of  the  Government  of  India  under  this  Act,  A  Council 
a  Council  shall  be  established,  to  consist  of  a  President  and  Eight  ^^  ^f 

20  other  Members,  and  to  be  styled  "  The  President  and  Council  for  India  esta- 
"  the  Affairs  of  India;**  and  it  shall  be  lawful  for  Her  Majesty,  from  '^^^• 
Time  to  Time,  by  Warrant  under  Her  Royal  Sign  Manual^  to  i^pomt  a 
Person  to  be,  during  Her  Majesty's  Pleasure,  President  of  the  Council 
for  the  Affairs  of  India,  and  by  like  Warrants  to  appoint  Eight  other 

36  Persons  to  be  ordinwy  Members  of  such  Council,  and  of  the  Persons 
to  be  first  appointed  such  ordinary  Members  Two  shall  be  appointed 
for  Four  Years,  Two  for  3%x  Years,  Two  for  Eight  Years,  and  Two 
for  Ten  Years  (such  respective  Terms  to  be  computed  from  the 
Commencement  of  this  Act) ;  and  every  Person  to  be  appointed  an 

30  ordinary  Member  of  Council  shall  be  a  Person  who  has  been  a 
Dhrector  of  the  said  Company,  or  has  been  for  Ten  Years  at  least 
in  India,  in  the  Service  either  of  the  Crown  or  of  the  said  Company, 
or  has  been  for  Fifteen  Years  at  least  resident  in  India. 

VI.  Every    ordinary   Member    of    Council  appointed    to    fill    a  Appoint- 
35  Vacancy  occasioned  by  the  Expiration  of  the  Term  of  Office  of  an  ^ainwy 

ordinary  Member  shall  be  appointed  for  the  Term  of  Eight  Years,  Members  on 
to  be  computed  from  such  Expiration ;  and  every  such  ordinary  ^*****^'*®*- 
Member  appointed  to  supply  the  Place  of  an  ordinary  Member 
40  whose  Office  has  become  void  otherwise  than  by  the  Expiration  of 
his  Term  of  Office  shall  be  appointed  for  the  Remamder  of  the 
Term  of  Office  of  such  last-mentioned  ordinary  Member ;  and  every 
Person  ceasing,  or  who,  but  for  Re-appointment,  would  cease,  to  be 
[24.]  A  2  an 
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an  ordinary  M^nber  of  Council  bj  the  Expiration  of  his  Term  of 
Office^  didl  be  capable  of  being  forthwith  re-appointed. 

Edmoval  of        VII.  It  shall  be  lawful  for  Her  Majesty  to  remove  any  ordinary 
SSs.      Member   of  Councn  from  his    Office,  upon    an    Address    of  both    , 
Houses  of  Parliament.  5 

Preaident  VIII.  The  President  for  the  Time  being  shall  be  capable  of  being 

Sie^House  of  ^^^^^^^  *°^  ^^  sitting  and  voting  as  a  Member  of  the  House  of 
Commons.  Commons;  and  in  case  the  Person  who  immediately  before  the 
Commencement  of  this  Act  is  the  President  of  the  Commissioners 
for  the  Affairs  of  India  be  appointed  the  First  President  of  the  10 
Council  established  under  this  Act,  and  be  at  the  Time  of  such 
Appointment  a  Member  of  the  House  of  Commons,  he  shall  not  by 
reason  of  such  Appointment  vacate  his  Seat  in  Parliament, 

Salaries  of         IX.    There    shall   be    paid    to    the   President    the    like    yearly 

rnrordSar    ^^^^^y  *^  ^^^^  ^^^  ^^^  ^^^^  ^^^  V^^  *<>  ^^^  of  Her  Majesty's  15 
Members  of   Principal    Secretaries  of  State,   and  to  each  ordinary   Member  of 
Council.        Council  the  yearly  Salary  of  One  thousand  Pounds. 

Four  X.  Any  Four  or  more  of  the  Members  of  the  Council  may  form 

^mbws  of  ^  Board  for  executing  all  the  Powers  given  to  or  vested  in  the  Pre- 

maj  form  a  sident  and  Council  for  the  Affairs  of  India,  except  as  herm-afta:  20 

^"^-  mentioned. 


Procedure 
at  Boards. 


XI.  In  case  at  any  Board  at  which  Ae  President  is  present  there 
is  a  Difference  of  Opinion  on  any  Question,  the  Determinaticm  of 
the  President  shall  be  final ;  and  all  Acts  done  at  any  Board  in  the 
Absence  of  the  President  shall  require  the  Sanction  or  Approval  in  26 
Writing  of  the  President,  or  of  One  of  Her  Majesty's  Prindpal 
Secretaries  of  State;  and  in  case  of  Difference  of  Opinion  on  any 
Question  decided  at  any  Board,  the  President  may  require  that  his 
Opinion,  and  the  Reasons  for  the  same,  be  entered  in  the  Mmutes 
of  the  Proceedings  ;  and  any  ordinary  Member  of  Council  who  may  30 
have  been  present  at  the  Board  may  require  that  his  Opinion,  and 
any  Reasons  for  the  same  that  he  may  have  stated  at  the  Board,  be 
entered  in  like  Manner. 


Provision  as      XII.  Provided  always,  That  no  Grant  whatever  by  way  of  Increase 

P  toon^^^e     ^^  ^^®  actual  Charge  for  the  Time  being  upon  the  Revenues  of  35 

andAppoint-  India,  no  Appointment  by  the  President  and  Council  to  any  OflBce 

ments.  ^^  Employment  on  the  Establishment  of  the  Presid^it  and  Council, 

and  no  Appointment  or  Admission  to  Servioe  to  be  made  by  the 

President  and  Council,  under  the  Powers  transferred  to  them  by 

this  Act,  shall  be  made  without  the  Conciurence  of  the  President  40 

and 
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and  Four  at  least  of  the  ordinary  Members  of  Council,  but  this 
i^actment  shall  not  extend  to  Appointments  of  Persons  becoming 
^ititled  thereto,  as  mentioned  in  Section  Forty-one  of  the  said  Act 
of  the  Sixteenth  and  Seventeenth  Years  of  Her  Majesty,  but  such 
6  Appointments  may  be  made  at  any  Board. 

XIII.  During  any  Vacancy  in  the  Office  of  President  of  the  Council  faring 

for  the  Affairs  of  India,  and  in  his  Absence,  One  of  Her  Majesty's  office,  &c.  of 

Principal  Secretaries  of  State  may  preside  at  Boards  and  exercise  all  Presidentjliis 

other  Powers  and  Authorities  whatever  vested  in  the  President,  as  exl^cisedby 

10  fully  and  in  like  Manner  as  if  he  were  the  President*  Secretary  of 

State. 

XIV.  The  President  and  Council  shall  from  Time  to  Time  make  Arrange- 
such  Arrangement  and  Distribution  of  the  Business  of  their  Establish-  Business  of 
ment  as  to  them  may  seem  proper,  and  may  if  they  think  fit  place  *^e  Council, 
any  separate  Department  thereof  under  the  special  Charge  of  One  or 

15  more  of  the  ordinary  Members  of  Council,  who  shall  from  Time  to 
Time  report  in  relation  thereto  to  the  Board. 

XV.  It  shall  be  lawful  for  Her  Majesty,  with  the  Advice  of  Establish- 
Her  Privy  Council,  at  any  Time  after  the  passing  of  this  Act^  President 
to  direct  and  declare  what  Secretaries,  and  what  Description  and  and  Council 

30  Number  of  other  Officers  and  Servants  shall  constitute  the  Establish-  ^l  o,^erof 
ment  of  the  President  and  Council  for  the  Affairs  of  India,  and  from  Her  Miyes- 
Tune  to  Time  to  vary  or  alter  such  Establishment;  and  every  such  ^i***^^"* 
Order  of  Her  Majesty  in  Council  shall  be  laid  before  both  Houses  of 
Parliament  within  Fburteen  Days  next  after  the  making  tliereof,  if 

25 'Parliament  be  sitting,  and  if  Parliament  be  not  sitting,  then  within 
Fourteen  Days  afl;er  the  next  Meeting  thereof. 

XVL  One  of  the  Secretaries  of  the  President  and  Council  shall  One  Secre- 
be  from  Time  to  Time  appointed  by  the  President,  and  such  Seo^tary  ^Hmiw  of 
only  shall  be  capable  of  sitting  and  voting  as  a  Member  of  the  House  Commons. 
30  of  Commons. 

XVII.   Save  as  aforesaid,  the  President  and  Council  shall  from  Appoint- 
Time  to  Time  appoint  and  employ  such  Secretary  or  Secretaries,  officers,  and 
Officers  and  Servants,  as  may  be  authorized  by  any  such  Order  of  their  Sala- 
Her    Majesty   in   Council,    and   the   President   may    remove    any  "^^  *^ 

35  Secretary,  Officer,  or  Servant  on  the  Establishment  of  the  President 
and  Council  as  he  may  see  fit;  and  there  shall  be  paid  to  the 
Secretaries,  Officers  and  Servants,  such  Salaries  or  Remuneration 
as  Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual, 
countersigned  by  the  Chancellor  of  the  Exchequer,  may  from  Time 

jQ  to  Time  direct ;  and  Her  Majesty,  by  like  Warrant,  countersigned 
[24,]  A3  as 
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President 
asd  Council 
to  exereise 
Powers  now 
exercised 
by  the  Com- 
pany or 
Boa^  of 
Control. 


A  specified 
Number  or 
Proportion 
of  the  Cadet- 
ships  to  be 
given  to 
Sons  of  Civil 
and  Military 
Servants. 


Appoint- 
ments in 
India  to  con- 
tinue to  be 
made  there. 


Existing 
Provisions 
to  be  appli- 


as  aforesaid,  may  grant  to  any  such  Secretary,  Officer  or  Servant, 
such  Compensation,  Superannuation,  or  retiring  Allowance  as  under 
the  Act  of  the  Session  holden  in  the  Fourth  and  Fifth' Years  ctf 
ICing  William  the  Fourth,  Chapter  Twenty-four,  may  be  granted  tb 
Persons  within  the  Provisions  of  that  Act  who  have  entered  tlie  ^ 
Public  Service  since  the  Fourth  Day  of  August  One  thousand  eight 
htmdred  and  twenty-nine. 

Powers  of  President  and  CoundL 

XVIII.  Save  as  herein  otherwise  provided,  the  f^resident  and  Councft 
shall  have,  exercise,  and  perform  all  sudi  or  the  like  Powers,  Autho-  "4^ 
rities.  Rights,  and  Duties  in  anywise  relating  to  or  concerning  the 
Government  or  Revenues  of  India,  and  all  sudi  or  the  like  Powers  of 
appointmg  to  OflSce  and  admitting  to  Service,  and  over  all  Officers 
appointed  or  continued  under  this  Act,  as  might  or  ^ould  have  been 
exercised  or  performed  by  the  East  India  Compiany,  or  by  the  Court  15 
of  Directors  or  Court  of  Proprietors  of  the  said  Company,  either 
alone  or  with  the  Sanction  or  Approbation  of  the  Board  of  C(»n- 
missioners  for  the  Affairs  of  India,  in  relation  to  such  Government 

or  Revenues,  and  Appointments  and  Admissions  to  Service,  and  the 
Officers  and  Servants  of  the  said  Company  respectively,  and  also  all  20 
such  Powers  and  Authorities  as  might  have  been'  exercised  by  the 
said  Board  of  Commissioners  alone. 

XIX.  Provided,  That  the  President  and  Council  shall  from  Time 
to  Time,  by  Orders  and  Regulations,  provide  that  a  specified  N^n;lber 

or  IVoportion  of  the  Cadetships  or  First  Appointments  to  the  25 
Military  Service  in  India  in  the  Disposal  of  the  Presid^it  and 
Council  shall  be  given  to  Sons  of  Persons  serving  or  having  wrved 
in  India  in  the  Military  or  Civil  Service  of  the  Crown,  or  of  the 
Company,  subject  to  such  Provisions  as  to  Qualifications  for  such 
Appointments  as  may  for  the  Time  being  be  in  force.  '  30 

■  ,1 

XX.  All  Appointments  to  Offices,  Commands,  and  Employn^^ts 

in  India,  which  by  Law  or  under  any  Regulations,  Usage,  or  Cus- 
tom are  now  made  by  any  Authority  in  Ipdia,  shall  continue  -to  be 
made  in  India  by  ^  hke  Authority  and  subject  to   the  Qualifi- 
cations, Conditions,  aad  Restrictions  now  afFectiiig  such  Appointments  35 
respectively ;  but  the  President  and  Council. shall  have  the  like  Px)wer 
to  vaske  Regulations  for  the  Division  and  Distribution  of  Patronage,  . 
and  ^*ower  of  Nomination  amopg:  the  several  Authorities  i^  J[ndia^  as 
might  have  been  exercised  by  the  said  Court  of  Directorsj^  mtk  the 
Approbation  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  40 
if  this  Act  had  not  been  passed. 

XXL  All  Acts  and  Provisions  now  in  force  concerning  India  shafll,  : 
subject  to  the  Provisions  of  this  Act,  continue  in  force  ma  be  con- 
strued 


Digitized  by 


Google 


strued  «sre£^ng  to  the  Presidept  and  Council  for  the  Affaire  of  cable  to  Pre- 
India,  in  the  Place  of  the  said  Company  and  the  Court  of  Directory  cJ^^^^^'J^ 
and  Court  of  Proprietors  thereof,  and  all  Enactments  applicable 
to  the  OflScers  and  Servants  of  the  said  Company  in  India,  and  to 
5  Appoiiitinents  to  Office  or  Admiseiona  to  Selrice  by  the  said  Court 
of  Directort;,  diiall,  subject  to  the  Provisions  of  this  Act,  remain 
applicaUe  to  the  Officers  and  Servants  continued  and  to  the  Officers 
and  Servants  a]^p<^ted  or  employed  in  India,  and  to  Appointments 
to  Office  and  Admissions  to  Service  under  the  Authority  of  this  Act. 

10      XXII.  All  such  Orders  and  Communications  as  might  if  this  Act  Orders  and 
hEad  npt  been  passed  have  been  sent  by  the  Commissioners  for  the  which^ma^ 
Affittrs  of  India  through  the  Secret  Committee  of  the  Court  of  now  be  sent 
IHrectors  to  Gx)vemaients  or  Presidencies  in  India,  or  to  the  Officers  ^cret  Com- 
oar  Servants  of  the  said  Company^  may,  after  the  Commencement  of  mittee  may 

16  thi9  dctj  be  sent  to  such  Governments  or^  Presidencies,  or  to  any  Officer  J^^"*]^.^'' 
or  Servant  subject  to  the  President  and  Council,  by  and  under  the  sident  alone. 
Authority  Of  the  President  alone,  without  Communication  to  a  Boaid, 
but  shall  be  countersigned  by  One  of  Her  Majesty^s  Principal  Seere* 
taries  of  State ;  and  any  Despatches  to  Great  Britain  which  might, 

20  if  this  Act  had  not  been  passed,  have  been  sent  from  India,  addressed 
to  such  Sea^t  Conmuttsee,  may  be  addressed  to  the  F^esidrat  of  the 
Council  alonci  ipstead  of  to  the  President  and  Council. 

XXXIL  Whtoa  any  Order  is  sent  to  India,  directing  the  actual  ^^^^  ^^®^ 
Coinmenoeiiient  of  Hostilities  by  Her  Majesty's  Forces  in    India,  Hostilities  is 
35  i3»  Fact  of.  such  Order  having  been  sent  shall  be  commimicatejj  to  ^^^  ^^*» 
both  Houaes .  of  Pa]4iament  within  One  Month  after  the  sending  of  ^e  commu- 
such   Order   if   Parliament   be  sitting,  and   if  Parliament  be  not  nicated  to 
sitting  ibm  within  One  Month  after  the  next  Meeting  of  Parliament.     ^ 

.      ,  XXIV.  AUOrders  and  Communications  of  the  President  and  Council  q^^^^^ 
30  wfaidi  shall  be  sent  to  India  shall  be  signed  by  the  President  or  ofthePre- 
One  of  Het  Majesty's  Principal  Secretaries  of  State.  sident  and 

•^      "^  '^  Conncil. 

XXV.  The  tVesident  and  Council  shall  have  ftill  Power  to  sell  and  Powers  of 
(fispose  of  all  Real  and  Personal  Estate  whatsoever  for  the  Time  Pur^chase, 
being  vested  in  Her  Majesty  under  this  Act,  when  and  as  they  may  and  con- 

35  see  fit,  and  to  purchase  and  acquire  any  Land  or  Hereditaments,  or  '^^  °*^' 
any  Interests  thereini  Stores,  Goods,  Chattels,  and  other  Property, 
atad  io  enter  into  any  -Contracts  whatsoever,  as  they  may  see  fit,  for  the 

'    IhftTposes  of  this  Act ;  and  all  Property  acquired  by  them  shall  vest 
in  Her  Majesty,  for  the  Service  of  the  Government  of  India ;  and  any 

40  Conveyance  or  Assurance  of  or  concerning  any  Real  Estate  to  be 

niade  by  the  Authority  of  the  President  and  Council  may  be  made 
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under  the  Hand  and  Seal  of  the  President,  and  any  such  Contract  as 
aforesaid  may  be  signed  by  One  of  the  Secretaries  of  the  President 
and  Council, 

Warrants,         XXVI.  Any  Warrant  or  Writing  under  Her  Majesty's  Royal  Sign    • 
Bovd^srn     ^^""^>  which  by  the  Act  of  the  Session  holden  in  the  Seventeenth  5 
Manual  re-    and  Eighteenth   Years  of  Her  Majesty,  Chapter  Seventy-^ven,  is 
latmg  to        required  to  be  countersigned  by  the  President  of  the  Board  of  Com- 
oounter-        missioners  for  the  Afiairs  of  In^,  shall  in  lieu  of  being  so  oounter- 
^I^pL^^      signed  be  countersigned  by  the  President  of   the  Council  for  the 
dent.      '      Affairs  of  India ;  but  every   Warrant  or   Writing  for  the  Appoint-  10 
17  &  IS  Vict,  ment  of  the  President  of  the  Council  for  the  Affitirs  of  India,  and 
the  Warrant  or  Warrants  for  the  Rrst  Appointment  of  the  other 
Members  of  such  Council,  shall  be  countersigned  by  One  of  Her 
Majesty's  Principal  Secretaries  of  State,  and  during  any  Vacancy  in 
the  Office  of  the  said  President  any  Warrant  or  Writing  under  the  IS 
Royal   Sign  Manual  required  under  this  Act  or  otherwise  to  be 
countersigned  by  such   President  shall  be  countersigned  by  such 
Secretary  of  State. 

Application  of  Revenues. 
Dividend  of       XXVII.  The  Dividend  on  the  Capital  Stock  of  the  said  Company  20 
p^^^d      8«<^^M^  V  tl^e  Act  of  the  Third  and  Fourth  Years  of  King  William 
existing  and  the  Fourth,  Chapter  Eighty-five,  until  the  Redemption  thereof,  and 
SidLiibm^  all  the  Bond  Debt  of  the  said  Company  in  Great  Britain,  and  aU  the 
ties  and         Territorial  Debt  and  all  other  Debts  of  the  said  Company,  and  all 
^^^^^^^      Sumg  of  Money,  Costs,  Charges,  and  Expenses,  which  if  this  Act  25 
Eevenues  of  had  not  been  passed  would  after  the  Time  appointed  for  the  Corn- 
India,  raencement  thereof  have  been  payable  by  the  said  Company  out  of 
the  Revenues  of  India,  in  respect  or  by  reason  of  any  Treaties,  Cove- 
nants, Contracts,  Grants,  or  Liabilities  then  existing,  and  all  Expenses, 
Debts,  and  Liabilities  which  after  the  Commencement  of  this  Act  30 
shall  be  lawfully  contracted  and  incurred  on  account  of  the  Govern-^ 
ment  of  India,  and  all  Payments  imder  this  Act,  shall  be  duirged  and 
chargeable  upon  the  Revenues  of  India,  as  the  same  would  have  been 
if  this  Act  had  not  been  passed,  and  such  Expenses;  Debts,  Liabilities, 
and  Payments  as  last  aforesaid  had    been    Expenses,   Debts,  and  35 
Liabilities  lawfully  contracted  and  incurred  by  the  said  Company,  and 
such  Revenues  shall  not  be  applied  to  any  other  Purpose  whatsoever, 
and  all  other  Monies  vested  in  or  arising  or  accruii^  from  Property 
or  Rights  vested  in  Her  Majesty  under  this  Act,  or  to  be  received  or 
disposed  of  by  the  President  and  Council  under  this  Act,  shall  be  40 
applied  in  aid  of  such  Revenues. 

Revenues  XXVIIL  Such  Part  of  the  Revenues  of  India  as  shall  be  from  Time 

Seat  Bri^     to  Time  remitted  to  Great  Britain,  and  all  Monies  arising  or  accruing 

in 
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in  Great  Britain  from  any  Property  or  Rights  vested  in  Her  Majesty  tain,  and 
by  this  Act,  or  from  the  Sale  or  Disposition  thereof,  shall  be  paid  to  ^p?^^ . 
the  President  and  Council,  to  be  by  them  applied  for  the  Purposes  Great  Bri- 
of  this  Act;  and  all  Monies  to  be  paid  to  the  President  and  Council  ^^^.'Jf  ^S^, 
5  shall  be  paid  into  the  Bank  of  England,  to  the  Credit  of  an  Account  ^dent  in 
to  be  opened  by  the  Governor  and  Company  of  the  Bank  of  England,  Council 
to  be  intituled  "  The  Account  of  the  President  and  Council  for  the 
Affairs  of  India ;"  and  all  Monies  to  be  placed  to  the  Credit  of  such 
Account  under  this  Act  shall  be  paid  out  upon  Drafts  or  Orders 
10. signed  by  the  President  or  Two  ordinary  Members  of  Council,  and 
countersigned  by  One    of   the  Secretaries    of  the  President    and 
Council,  and  such  Account  shall  be  a  public  Account. 

XXIX.  Such  Amount  of  Money  as  at  the  Time  of  the  Commence^  Caah 
ment  of  this  Act   may  be  standhig  to  the  Credit  of  the  East  India  the(>>mMnT 

15  Company  at    the  Bank  of   England  shall  be  transferred  by  the  at  the  Bank 
Governor  and  Company  of  the  Bank  of  England  to  the  Credit  of  *»*^f«^<^- 
the  Account  to  be  opened  in  the  Name  of  the  President  and  Council 
as  aforesaid. 

XXX.  There  shall  be  raised  in  the  Books  of  the  Governor  and  Stock  Ac- 
20  Company  of  the  Bank  of  England  such  Accounts  as  may  be  neces-  ^^ed  at 

sary  in  respect  of  any  Stock  or  Stocks  of  Government  Annuities,  the  Bank, 
and  all  such  Accounts  respectively  shall  be  intituled  "  The  Stock 
Account  of  the  President  and  Council  for  the  Affairs  of  India,**  and 
every  such  Account  shall  be  a  public  Accoimt. 

25      XXXI.    Such   Government    Stock  or    Stocks  as    at   the   Time  Stock  stand- 
of  the  Commencement  of  this  Act    may  be  standing  in  the  Name  ^|^  ^^f^ihe 
of  the  East  India  Company  in  the  Books  of  the  said  Governor  and  Company 
Company  shall  be  transferred  by  the  Chief  Cashier  or  the  Chief  ^^s^"^ 
Accountant  of   the  said   Governor  and    Company  to    the    proper 

30  Account  or  Accounts  to  be  raised  as  aforesaid. 

XXXII.  The  President  and  Council  for  the  Time  being,  by  Letter  Power  to 
of  Attorney,  executed  by  the  President  or  Two  ordinary  Members  of  ff  Ati^ney 
Council,  and  countersigned  by  One  of  the  Secretaries  of  the  Presi-  for  Sale,  &c. 
dent  and  Council,  may  authorize  all  or  any  of  the  Cashiers  of  the  ^^^^^ 

35  Bank  of  England  to  sell  and  transfer  all  or  any  Part  of  the  Stock  Dividends, 
or  Stocks  standing  or  that  may  thereafter  stand  in  the  Books  of  the 
said  Bank  to  the  several  Accounts  of  the  President  and  Council,  and 
to  purchase  and  accept  Stock  on  the  said  Accounts,  and  to  receive 
the  Dividends  due  and  to  become  due  on  the  several  Stocks  standing 

40  or  that  may  thereafter  stand  oa  the  said  Accoimts,  and  by  any 

Writing,  signed  by  the  President  or  Two  ordinary  Members  of  Coimcil, 

and  countersigned  as  aforesaid,  may  direct  the  Application  of  the 
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Mbmes  to  be  received  in  respect  of  such  Sales  and  Dil^idcticls,  tfad^ilo 
Stock  shall  be  purchased  or  sold  and  transferred  by  ahy  of  th^-  said 
Cashiers  under  the  Authority  of  such  Gerierftb  Lfettef  6f  Att^rnfeyJ 
except  upon  an  Order  in  Writing  directed  to  the  saii  Chifef*  Cashier 
and  Chief  Accountant  from  Time  to  Timfe,  and  ctiity  digned  au'd  5 
,c6untersigned  as  aforesaid.  -^         ,;       r..        :. 

Frovisioa  as  XXXIII.  All  Exchequer  Bills,  Exdiequer  Bo^Mla,  Qr^otiietOamiit 
toExch^uer  ment-Secmrities  or  other  Securities,  of  wkataoev^r  kindnofcherein^Mrfore 
like  ^u-  referred  to  which  shall  be  held  by  .tiie  Governor  aud  Caw^f  of  .tbe 
rities.  Baok  of  £)ngland  in  trust  for  c^:  osx  acoount  >of  thd  £!iBat- India  10 

Company  at  the  time  of  the  Commencmmf^  of  iids  Jjut^  ^faaU|iheBces' 
forward  be  held  by  the  said  Governor  and  Company  in  trust  for  and 
on  account  of  the  said  President  and  Council,  and  all  such  Securities 
as  aforesaid,  and  all  such  Securities  as  may  thereafter  be  lodged  ^nfSi 
the  said  Governor  and  Company  by  or  on  behalf  of  the  said  Pre^dent  \A 
and  Council,  shall  and  may  be  disposed  of  and  the  Proceeds  theli56f 
applied  as  may  be  authorised  by  Order  in  Writing 's!gn^- By  tJife 
President  or  Two  ordinary  Members  of  Council  and  count^igtied  by 
One  of  the  Secretaries  of  the  President  and  Council,  and  directed  to 
the  said  Chiet  Cashier  and  Chief  Accountant.  ,         *  20 

Accounts.  .         :  • 

Audit  of  XXXIV.  It  shall  be  lawful  for  Her  Majesty,  by  Waitant  under  He^ 

Accou^  in  Royal  Sign  Manual,  countersigned  by  the  Chancellor  of  the  Exchequer, 
tain.       "     to  appoint  from  Time  to  Time  a  fit  Person  to  be  Auditor  of  the 

Accoimts  of  the  President  and  Council,  and  to  authorize  such  Auditor  26 
to  appoint  and  remove  fronj  Time  to  Time  such  Assistant^  as  may 
be  specified  in  such  Warrant,  and  every  such  Auditor  shaD  hold 
Office  during  good  Behaviour,  and  there  shall  be  p^id  to  such  Auditor 
and  Assistants  such  respective  Salaries  as  Her  Majesty,  by  Warrant  as 
aforesaid  coimtersigned  as  aforesaid,  may  direct,  and  such  Auditor  30 
shall  audit  the  Accoimts  of  the  Receipt,  Expenditure,  and  Disposal 
in  Great  Britain  of  all  Monies,  Stores,  and  Property  applicable  for 
the  Purposes  of  this  Act,  and  the  President  and  Council  shall  by 
their  Officers  and  Servants  produce  and  lay  before  such  Auditor  from 
Time  to  Time  all  such  Accounts,  accompanied  by  proper  Vouchers  36 
for  the  Support  of  the  same,  and  shall  submit  to  his  Inspection  all 
Books,  Papers,  and  Writings  having  relation  thereto,  and  such  Auditor 
shall  have  Power  to  examine  all  such  Officers  and  JSeryants  in  Great. 
Britain  of  the  President  and  Council  as  he  may  see  fit  in  rqlaliou  to 
such  Accounts,  and  the  Receipt,  Expenditure,  or  Disposal  of  such  40 
Monies,  Stores,  and  Property,  and  for,  that  Pxirppse,  by  Writing  under 
his  Hand,  to  summon  before  him  any  such  Offiper  or  Servant;  and  such 
Auditor  shall  have  full  Power  to  examine,  audit,  allow,  and  disallow  the. 
said  Accounts  and  Items  therein,  and  shall  charge  in  such  Accounts  all 
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Sttim  of  M^ney,  Stores,  and  ProjJerty  which  ought  to  be'ae<H>unte3  for 
Md  are  n6t  biiought  into  account,  and  if  such  Accounts  be  found 
correct,  such  Auditbi'  shall  sign  the  same  in  token  of  his  Allowance 
HMVeof^  and  such  Auditor  shall  have  Power  to  append  to  such  Accounts 
f^  ^sudi -Reifiarks  or  Observations  in*  relation  thereto  as  he  may  see  fit ; 
latAl  the  Allowa&de  or  Disallowance  of  such  Accoilnts,  together  with 
nidi  Ranarks  or'  Observations  of  the  Auditor,  shall  be  shown  and 
stated  in  the  Accounts  by  this  Act  required  to  be  from  Time  to  Time 
laid  before  PtoHament 

lb      XXXV.  The  President  and  Council  shall  with  all  convenirat  Speed  President 
fraipie  Regulations  for  securing  an  eflFectual  Audit  of  the  Accounts  ^^^  ^^^ 
of  the  Receipt,  Expenditure,  ^d  Disposal  of  Revenues,  Monies,  and  gulations  for 
Stores  in  India,  and  for  appointbg  Auditors  of  such  Accounts,  and  ^^^^^  ^^ 

^  »    eiiforcjng  the  Transmission  or  •  Delivery  of  Accounts  to  such  Audi-  in  India. 

15  tors,  and  for  the  recovering  of  Balances,  and  for  determining  the 
Powers  and  Duties  of  such  Auditors  in  relation  to  such  Audit,  and 
geiteni}ly  for  r^ndcjring  such  Audit  speedy  and  eflfectual,  and  such 
Regulations  shall  within  One  Year  after  the  Conmiencement  of  this 
Act  be  laid  before  both  Houses  of  Parliament. 

ZO      XXXVI.  The  President  and  Council  shall,  within  the  first  Four-  Accounts  to 
teen  Days    during  which  Parliament   may  be  sitting,  next    after  J^.^f^J*^^ 
the  First  Day  ot  March  in   every^  Year,  lay  before  both   Houses  Parliament 
of  parliament  an  Account  for  the  last  financial  Year  of  the  annual 
Produce  of  the    Revalues  of  India,  distinguishing  the  same,  and 

S5  the  respective  Heads  thereof,  at  each  of  the  several  Presidencies 
or  Governments;  and  of  all  the  annual  Receipts  and  Disburse- 
ments at  .hpme  and  abroad  on  account  of  the  Government  of 
Ind\a,  distinguishing  the  same  under  the  respective  Heads  thereof, 
:together   with   the   latest    Estimate   of  the   same;    and    also   the 

50  Amount  of  the  Del?ts  chargeable  on  the  Revenues  of  India,  with 

.  the  Rates  of  Interest  they  respectively  carry,  and  the  annual 
Amount  of  such  Interest ;  the  State  of  the  Effects  and  Credits  at 
each  Presidency  or  Government,  and  in  England  or  elsewhere,  appli- 
,Cfk\>ie,  jU>  the  Purposes  of  the  Qovemment  of  India,  according  to  the 

35  fetest  A4xices  which  have  been  received  thereof;  and  also  a  List  of 
i\xe  several  Government  Establishments  in  India,  and  of  the  Establish- 
inent  of  the  President  and  Council,  and  the  Salaries  and  Allowances 
payable  in  respect  thereof;  and  if  any  new  or  increased  Salaries, 
Estabiislupents,  or  Pensions  have  been  granted  or  created  within  any 

40  Year,  the  Particulars  thereof  shall  be  specially  stated  and  explained 
at  the  Foot  of  the  Account  of  such  Year. 

Existing  Establishments  and  Regulations. 
'  *     *  ^XXVir.  The  Military  and  Naval  Forces  of  the  East  India  Com-  indiwi 
tian\r  6ha31  be'  deemed  to'be'the  Indian  Military  and  Naval  Forces  of  Military 
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romain  under .  Her  Majesty,  and  shall  be  under  the  same  Obligations  to  scire  Her 
dSicms^f  *  Majesty  as  they  would  have  be«i  under  to  serve  the  saki  Company, 
Service,  and  shall  be  liable  to  serve  within  the  same  territorial  Limits  only, 
for  the  same  Terms  only,  and  be  entitled  to  the  like  Pay,  Pensions, 
Allowances,  Privileges,  and  Advantages  as  if  they  had  continued  in  5 
the  Service  of  the  said  Company ;  such  Forces,  and  all  Persons  here- 
after enlisting  in  or  entering  the  same,  shall  continue  and  be  subject 
to  all  Acts  of  Parliament,  Laws  of  the  Governor  General  of  India  in 
Council,  and  Articles  of  War,  and  all  other  Laws,  Regulations,  and 
Provisions  relating  to  the  East  India  Company's  Military  and  Naval  10 
Forces  respectively,  as  if  Her  Majesty's  Indian  Military  and  Naval 
Forces  respectively  had  throughout  such  Acts,  Laws,  Articles,  Regu- 
lations, and  Provisions  been  mentioned  or  referred  to,  instead  of 
such  Forces  of  the  said  Company,  and  the  Pay  and  Expenses  of  and 
incident  to  Her  Majesty's  Indian  Military  and  Naval  Forces  shall  be  15 
defrayed  out  of  the  Revenues  of  India. 

Forc^  paid  XXXVIII.  Provided,  That  no  such  Military  Forces  as  aforesaid,  or 
lines  of  India  MJ  other  Military  Force  hereafter  paid  out  of  the  Revenues  of  India 

not  to  be       under  this  Act,  shall  while  so  paid  be  employed  out  of  Asia, 
employed  out  x  *     .^  ^ 

of  Asift. 

XXXIX,  The  Forms  of  Attestation  and  of  the  Oath  or  Declaration  20 

Attestation,    to  be  used  and  taken  or  made  respectively  on  attesting  Persons  to 

&c.  on  future  serve  in  Her  Majesty's  Indian  Forces  shall  be  such  as  Her  Majesty 

Enlistments,  ^-^^  regard  to  the  European  Forces,  and  the  Governor  General  of 

India  in  Council  with  regard  to  the  Native  Forces,  shall  from  Time 

to  Time  direct.  25 

Servants  of  XL.  All  Persons  who  at  the  Time  of  the  Commencement  of  this 
to^be Turned  ^^'  ®^^  ^^^^  ^^^  OflSces,  Employments,  or  Commissions  whatever 
Servants  of  under  the  said  Company  in  India  shall  thenceforth  be  deemed  to  hold 
HerMigesty.  g^^J^  Offices,  Employments,  and  Conunissions  under  Her  Majesty  as 

if  they  had  been  appointed  under  tjiis  Act,  and  shall  be  paid  out  of  30 

the  Revenues  of  India. 

AU  Orders  XLL  All  Orders,  Directions,  Rules,  and  Regulations  lawfully 
Mi  n^of '  pven  or  made  before  the  Commencement  of  this  Act  by  the  Court  of 
the  Court  of  Durectors  or  by  the  Commissioners  for  the  Affairs  of  India  shall 
Dire<^or8  or  remain  in  force ;  but  the  same  shall,  from  and  after  the  Commence-  35 
Control  to  nient  of  this  Act,  be  deemed  to  be  the  Orders,  Directions,  Rules,  and 
remain  in      Regulations  of  the  President   and  Coimcil  established  under  this 

Act,  and  take  effect  and  be  construed  and  be  subject  to  Alteration  or 

Revocation  accordingly. 

Ceaser  of  XLII.  All  Functions  and  Powers  of  Courts  of  Proprietors  and  40 

Appoint- !  I'  Courts  of.  Directors  of  the  said  Company  in  relation  to  the  Govern- 
ments ana  *     *' 
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meut  of  India,  and-  all  Appointments  of  such  of  the  Directors  of  Functions  of 
the  said  Company  as  have  been  appointed  by  Her  Majesty,  shall  ^'^^^^^^ 
cease,  and  the  yearly  Sums  payable  to  the  Chairman,  Deputy 
Chairman,  and  other  Directors  of  the  said  Company,  shall  cease  to  be 
^  6  payable,  and  after  the  passing  of  this  Act  all  Powers  vested  in  Her 
Majesty  of  appointing  Directors  of  the  said  Company  shall  cease 
and  determine, 

XLHI.  The  Appointments  and  Powers  of  Appointment  of  Com-  Board  of 
missioners  for  the  Affairs  of  India  shall  cease  and  determine.  aboliAed. 

10      XLIV.  The  Secretaries  ietnd  other  Officers  and  Servants  on  the  Existing 
Home  Establishment  of  the  said  Company  and  of  the  Commissioners  Home  Esta- 
for  the  Affairs  [of  India  shall  on  the  Commencement  of  this  Act  be  blishment 
transferred  to  the  Service  of  the  sdid  President  and  Council,  and  may  india  Com- 
be employed  in  or  appointed  to  such  Departments,  Offices,  and  Em-  pany  and  of 

16  ployments  as  the  President  and  Council  may  think  fit,  but  shall  be  gj^^^Vor 
removable  as  if  appointed  under  this  Act ;  and  such  Transfer  of  any  the  Affairs  of 
Person  to  the  Service  of  the  said  President  and  Council  shall  be  f°j^^  ^^^e 
deemed  to  be  a  Continuance  of  his  previous  Appointment  or  Employ-  President 
ment,  and  shall  not  prejudice  any  Claims  which  he  might  have  had  fi^^  Council 

20  in  respect  of  Length  of  Service  if  his  Service  under  the  said  Com- 
pany or  Commissioners  had  continued ;  and  Her  Majesty,  by  Warrant 
under  Her  Royal  Sign  Manual,  countersigned  by  the  Chancellor  of 
the  Exchequer,  may  from  Time  to  Time  grant  to  any  such  Secre- 
tary, Officer,   or   Servant  so    transferred    such    Superannuation  or 

25  Retiring  Allowance  as  might  have  been  granted  to  him  by  the  said 
Company  or  Commissioners  if  this  Act  had  not  been  passed;  or, 
where  the  Services  of  any  such  Secretary,  Officer,  or  Servant  are  not 
required  by  the  President  and  Council,  it  shall  be  lawful  for  Her 
Majesty,  by  Warrant  imder  Her  Royal  Sign  Manual,  countersigned 

30  as  aforesaid',  to  grant  to  such  Person  such  Compensation,  either  by  way 
of  a  gross  or  annual  Payment,  as,  having  regard  to  the  Circum- 
stances, may  seem  just. 

XLV.  All  Books,  Records,  and  Archives  of  the  said  Company,  Records  of 
except  such  Books  and  Documents  as  concern  the  Ownership  ojf  tolbeXi^"^ 
35  Shares  in  the  Capital  Stock  of  the  said  Company  and  the  Payments  vered  to 
to  the  ProprieWs  of  such  Capital  Stock  of  their  respective  Shares  of  fnd^Council 
the  Dividend  thereon,  shall  be  delivered  into  the  Care  and  Custody  of 
the  President  and  Council  as  they  may  direct. 

Actions  and  Contracts. 
40      XL VI.  The  President  and  Council  shall  and  may  sue  and  be  sued  l^r©s>dent 
by  the  Name  of  the  President  and  Council  for  the  Affiiirs  of  India,  ma7^ue°and 
as  if  they  were  a  Body  Corporate.  be  sued. 

[24.^  B  3  XLVIL  The 
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the  Place  of  p^^i^  al  the  Tnoe  Q^  tliss  Cqjn^wc^tfieiff  o/Pm  -^U  come  ,iq  the 

^i^A  Place.  <rf  tliQfl^d,C^in|i(Wy»,fl«d  t^t,w 

regard  to  ^tituViog  ^  ^W»§.0^  ^^  3^16814*^%^:^  C^HD*^  jfijaf.  ^t  <rf  the  said     5 

&L  Compw 

Contrtcte  XLVIII.  All  Contracts,  Covenants,  and  Engagements  of  the  said 

CompwM^^  Compjumy  ^ipade?  or  entered  into  befor^  the  Commenoemeni  of  this 

be  enforced  Act  may  ^  enforced  by  and;  against  ihp  President  and  Council  in 

^^^1;Pre-  ^^^^^  own  Name,  in  like  Manner  as  they  might  have  been  hy  and  10 

sident  and  c^Bst  the  said  CoQ^pany  if  this  Act  had  not  been  passed.  . 

CounciL  _  ,..' ,     ^^  ... 

Members  of  XLIX..  No  3^ember  of  the  s^d  ppunql  shall  be  personally 
^^"°^V^*^  liable  in  respect  of  any  such  Contract,  Covenant,  or  JEngf^gement 
ijaUe.  of  the  said  Coqapany  as  aforesaid,  jor  in  respect  of  any  Contract 

entered  into  under  the  Authority  of  tjii^  Act,  or  other  Liability  of  16 
the  said  president  an^  Council  in  their  oJ|cial  Capacity ;  bu}>all  such 
Liabiiities,  fuul  a^.  Costs  and  ^^]?^S^»  of^.  the  said  Preside^;  ^nd 
Council  in  xei^pect  thereof,  shall. be  satisfied  and  paid  out  of  the 
Revenues  of  India. 

Saving  of  ceritain  Righfsc^  20 

Payment  of  _  L..:It  shall  b?  lawftU  for.  the  President  wd.  Council  to  pay  to 
ExpOTisesof  t^^  said  Poujpany  ofut  of  the  Revenues,  of  India  auch  annual  Sum 
in  respect  of  as  Jler  M!aje?sty,  by  Warrant. under  Her  Roydi  Sign  Manual  counter- 
Uieir  Capital  signed  by  the  Chanodlor  of  the  £xch^<|uer,.  may  direct^  for  defraying 
Dividend.      *he  Ei^peoset^  of  and  incident  to  the  Payment  to  the  Proprietors  of  25 
the  Capital  Stock  of  the  said  Company  of  their  respective  Sharea>  of 
the  Dividend  on  sifch  Stock,  and  <^'  keeping  the  Books  of  the  said 
CompaQy,fer  Transfers^  and  otherwise  in  relation  jto  such  Stock. 

Saving  of  tbe      LI.  Nothing  herein  Contained  shall  affect  the  Right  of  the  said 
5J^^^^^^*^®  Company  to   demand  the  Redemption  of  the   Dividend   on    their  30 
in  respect       Capital  Stock  secuTcd  by  the  said  Act  of  the'  Third  and  Fourth 
riV^Fu^d"*"    ^^^^  ^^  Kiqg  William  the  Fourth ;  and  all  the  Provisions  of  the 
said  Act  concerning  the  Security  Fund  thereby  created  shall  remain 
in  force,  save  that  when  the  Approbation  of  the  Commissioners  for 
the  Affairs  of  India  is  required  in  relation  to  the  Disposal  of  the  said  35 
Security  Fund  the  Approbation  of  the  President  apd  Council  for  the 
Affairs  of  India  shall  be  required..,  . 

Commencement  oJ[Jh^e^j4,ct. 

Comn^nce-        LII.  Save  aa  herdn   otherwise  provided,  this   Act   shall    com- 
ment of  Aet  mence  and  take  i^ect  on  the  Expirat^of  3%^^  Dayi' after  the  40 
Day  of  the  passing  thereof.  .  ^       .  .,       >,  ;  ,  » 
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Government  of  India  Bill  (No.  2.) 


ARRANGEMENT  OF  CLAUSES. 


Preamble  recites  16  &  17  Vict,  c.  95. 

Transfer  of  the  Oovernment  of  India  to  Her  Majesty. 

Territories  under  the  Government  of  the  East  India  Company  to  be 

vested  in  Her  Majesty ;  Section  1. 
India  to  be  governed  by  and  in  the  Name  of  Her  Majesty ;  2, 
Secretary  of  State  to  exercise  Powers  now  exercised  by  the  Ccmi* 

pany  or  Board  of  Control ;  3, 
Four  Principal  Secretaries  and  Four  Under  Secretaries  of  State  may 

sit  in  the  House  of  Commons  ;  4. 

Seat  of  President  of  Board  of  Control  in  the  House  of  Commons  not. 

vacated;  5. 
Salaries  of  One  Secretary  of  State  and  his  Under  Secretaries  to  be 

paid  out  of  the  Revenue  of  India ;  6. 
Until  Appointment  of  Sea'etary  of  State  President  of  Board  of  Control 

to  act ;  7. 

Council  of  India. 

Council  of  India  established ;  8. 

First  Members  of  Council ;  9. 

Vacancies  among  the  Nine  first-named  Members   to    be  filled   by 

the  Crown  from  Persons  having  specified  Qualifications ;  10. 
Supply  of  Vacancies  among  the  last  Four  named  Members   (by 

Election).     Constituency;  11. 
Election  of  the  Fourteenth,  Fifteenth,  Sixteenth,  Seventeenth,  and 

Eighteenth  Members  of  the  Council;  12. 

Term  df  Office  of  the  Members  of  the  Council  named  in  the  Act  and 
first  elected ;  13. 

Term  of  Office  of  Members  appointed  and  elected  to  supply  Vacan- 
cies ;  14. 

Council  to  itaake  Regulations  as  to  certain  Elections ;  15* 
^    [BilUL]  a  CouttcU 
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ii  Government  of  India. 

Council  to  determine  who  are  duly  elected ;  16. 

In  certain  Elections  Electors  may  vote  by  Proxy  ;  1/. 

Removal  of  Members  of  the  Council;  18. 

Members  of  the  Council  not  to  sit  in  the  House  of  Commons ;  19. 

Salaries  of  Members  of  Council ;  20. 

Secretaries  and  Officers  of  the  Council  of  India ;  21. 

Removal  of  Officers  and  Supply  of  Vacancies ;  22. 

Compensations  to  Officers  on  Home  Establishment  of  the  Company 

and  of  Board  of  Control  not  retained  on  new  Establishment ;  23. 
Superannuations  to  Officers  ;  24. 


Duties  and  Procedure  of  the  Council . 

Duties  of  the  Council ;  25. 

Secretary  of  State  to  divide  the  Council  into  Committees,  and  to 

regulate  the  Transaction  of  Business ;  26. 
President  and  Vice-President ;  27. 
Meetings  of  the  Coimcil  j  28. 
Procedure  at  Meetings ;  29. 
Secret  Committee ;  30. 

Orders,   &c.  in  the  Public  Department  to  be  open  to  the  Perusal 

of  Members  of  Coimcil,  who  may  record  their  Opinions ;  31 . 
Secretaiy  of  State  acting  against  the  Opinions  of  the  Majority  to 

record  his  Reasons  ;  32. 
Provision  for  Cases  of  Urgency ;  33. 
Orders  now  sent  through  Secret  Conunittee  to  be  communicated  to 

the  Secret  Committee  of  Council ;  34. 
Secret  Despatches    from  India  only  to  be  communicated  to  the 

Secret  Committee ;  35. 


Appointments  and  Patronage. 

Appointments  to  be  made  by  or  with  the  Approbation  of  Her  Majesty ; 

36. 
Appointments  now  made  in  India  to  continue  to  be  made  there ;  37. 
Other  Appointments  and  Admissions  to  Service  ;  38. 
Regulations  as  to  Appointments  and  Admissions  to  Service ;  39. 
Removal  of  Officers  by  Her  Majesty ;  40. 

Trar^fer 
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Government  of  India.  iii 

Transjer  of  Property. 

Real  and  Personal  Property  of  the  Company  to  vest  in  Her  Majesty 

for  the  Purposes  of  the  Government  of  India ;  41. 
Powers  of  Sale  and  Purchase,  and  contracting ;  42. 

Revenues. 

Dividend  of  the   Company,   and  existing    and   future    Debts    and 

Liabilities  and  Expenses,  charged  on  Kevenues  of  India ;   43. 
Revenues  remitted  to  Great  Britain,  and  Monies  arising  in  Great 

Britain,  to  be  paid  to  President  in  Coimcil ;  44. 
Cash  Balance  of  the  Company  at  the  Bank  transferred ;  45. 
Stock  Account  to  be  opened  at  the  Bank  ;  46. 
Stock  standing  in  the  Name  of  the  Company  transferred ;  47. 
Power    to  grant  Letter  of  Attorney  for  Sale,   &c.  of  Stock    and 

Receipt  of  Dividends ;  48. 
Provision  as  to  Exchequer  Bills  and  like  Securities ;  49. 
Powers  of  borrowing  vested  in  the  Company  transferred  to  Council ; 

50. 
Forgery  to  be  punishable  as  Forgery  of  East  India  Bonds ;  51. 
Present  System  of  issuing  Warrants  for  Payments  to  be  continued ; 

52. 
Audit  of  Accounts  in  Great  Britain  ;  53. 
Accounts  to  be  annually  laid  before  Parliament ;  54. 
Commissioners  to  proceed  to  India  to  inquire  into  the  Finances  and 

Accounts;  55. 

Existing  Establishments. 

Indian  Military  and  Naval  Forces  to  remain  imder  existing  Conditious 

of  Service;  56. 
Provision  for  Persons  hereafter  entering  Her  Majesty's  Indian  Forces ; 

57. 
Servants  of  the  Company  to  be  deemed  Servants  of  Her  Majesty ;  58, 
All  Orders  of  the  Court  of  Directors  or  Board  of  Control  to  remain 

in  force ;  59. 
Cesser  of  Appointments  and  Functions  of  Directors,  &c. ;  60. 
Board  of  Control  abolished ;  61. 
Records  of  the  Company  to  be  delivered  to  Council ;  62. 

Continicance  of  existing  Enactments. 
Existing    Provisions  to  be  applicable  to   Secretary  of   State   and 
Council,  &c. ;    63. 

Actions 
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Actions  and  Contracts. 

Council  may  sue  and  be  sued ;  64,; 

Council  to  come  in  the  Place  of  the  Company  with  regard  to  pending 

Suits,  &c, ;  65. 
Contracts,  &c.  of  the   Company  may  be  enforced  by  and  against 

Council;  66. 
Members  of  Council  not  personally  liable ;  6/. 

• 
Saving  of  certain  Rights  of  the  Company. 

Payment  of  Expenses  of  the   Company  in  respect  of  their  Capital 

Stock  and  Dividend ;  68. 
Saving  of  the  Rights  of  the  Company  in  respect  of  their  Dividend 

and  Security  Fund;  69- 

Commencement  of  Act. 

Commencement  of  Act ;  70. 

Provision  for  Proceedings   in  India  before  the  Act  is  proclaimed 
there;  71. 
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26  Mcerch  1858.    21  Vict. 


(No.  2.) 


BILL 


TO 


Transfer  the  Government  of  India  from  the  East 
India  Company  to  Her  Majesty  the  Queen. 


w 


HERE  AS  by  an  Act  of  the  Session  holden  in  the   Six-  Preambla. 
teenth  and  Seventeenth  Years  of  Her  Majesty,  Chapter 


Ninety-five,  "to  provide  for  the  Government  of  India,"  16 &  17 Vict 
the  Territories  in  the  Possession  and  under  the  Govenunent  of  the 

5  East  India  Company  were,  continued  under  such  Government,  in 
trust  for  Her  Majesty,  until  Parliament  should  otherwise  provide, 
subject  to  the  Provisions  of  that  Act  and  of  other  Acts  of  Parliament, 
and  the  Property  and  Rights  in  the  said  Act  referred  to  are  held  by 
the  said  Company  in  trust  for  Her  Majesty  for  the  Purposes  of  the 

2Q  said  Government :  And  whereas  it  is  expedient  that  the  said  Terri- 
tories should  be  governed  by  and  in  the  Name  of  Her  Majesty: 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 

15  the  Authority  of  the  same,  as  follows;  that  is  to  say, 

Tramfer  of  the  Oovernment  of  India  to  Her  Majesty. 

I.  The  Government  of  the  Territories  now  in  the  Possession  or  Territories 
under  the  Government  of  the  East  India  Company,  and  all  Powers  ^^  ^\nt 
in  relation  to  Government  vested  in  or  exercised  by  the  said  Company  of  the  East 
20  in  trust  for  Her  Majesty,  shall  cease  to  be  vested  in  or  exercised  by  ^^^^* 
the  said  Company,  and  all  Territories  in  the  Possession  or  under  the  vested  in 
[Bill  41.]  A  Government  HerMajesty. 
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Government  of  the  said  Company,  and  all  Rights  vested  in  or  which 
if  this  Act  had  not  heen  passed  might  have  been  exercised  by  the 
said  Company  in  relation  to  any  Territories,  shall  become  vested  in 
and  be  exercised  on  behalf  of  Her  Majesty ;  and  for  the  Purposes 
of  this  Act  India  shall  mean  the  Territories  vested  in  Her  Majesty  as  6 
aforesaid,  and  all  Territories  which  may  become  vested  in  Her  Majesty 
by  virtue  of  any  such  Rights  as  aforesaid. 

India  to  be         n.  India  shall  be  governed  by  and  in  the  Name  of  Her  Majesty, 
Sd^^the  ^  ^^d  ^11  Rights  in  relation  to  any  Territories  which  might  have  been 
Name  of  Her  exercised  by  the  said  Company  if  this  Act  had  not  been  passed  shall  10 
^^^*        and  may  be  exercised  on  behalf  of  Her  Majesty  as  Rights  incidental 
to  the  Government  of  India;   and  all   the    Territorial    and   other 
Revenues  of  or  arising  in  India,  and  all  Tributes  and  other  Payments 
in  respect  of  any  Territories  which  would  have  been  receivable  by  or 
in  the  Name  of  the  said  Company  if  this  Act  had  not  been  passed,  16 
shall  be  received  for  and  in  the  Name  of  Her  Majesty,  and  shall  be 
applied  and  disposed  of  for  the  Purposes  of  the  Government  of  India, 
subject  to  the  Provisions  of  this  Act, 

Secretary  of  HI.  Save  as  herein  otherwise  provided,  One  of  Her  Majest/s 
exercise  Principal  Secretaries  of  State  shall  have  and  perform  all  such  or  20 
Powers  now  the  like  Powers  and  Duties  in  anywise  relating  to  the  Government 
thrCom-  ^  ^^  Revenues  of  India,  and  all  such  or  the  like  Powers  over  all  OflScers 
panj  or  appointed  or  continued  under  this  Act,  as  might  or  should  have  been 
Q^^         exercised  or  performed  by  the  East  India  Company,  or  by  the  Court 

of  Directors  or  Court  of  Proprietors  of  the  said  Company,  either  25 
alone  or  by  the  Direction  or  with  the  Sanction  or  Approbation  of  the 
Commissioners  for  the  Affairs  of  India,  in  relation  to  such  Government 
or  Revenues,  and  the  Officers  and  Servants  of  the  said  Company  re- 
spectively, and  also  all  such  Powers  as  might  have  been  exercised 
by  the  said  Commissioners  alone ;  and  any  Warrant  or  Writing  under  39 
Her  Majesty's  Royal  Sign  Manual,  which  by  the  Act  of  the  Session 
holden  in  the  Seventeenth  and  Eighteenth  Years  of  Her  Majesty, 
Chapter  Seventy-seven,  or  otherwise,  is  required  to  be  countersigned 
by  the  President  of  the  Commissioners  for  the  Affairs  of  India,  shall 
in  lieu  of  being  so  coimtersigned  be  countersigned  by  One  of  Her  35 
Majesty's  Principal  Secretaries  of  State. 

dpd^re-  ^^'  After  the  Commencement  of  this  Act  any  Four  of  Her 
tariesand  Majesty's  Principal  Secretaries  of  State  for  the  Tpne  being,  and 
ISetoritr  a^y  ^^^^  ^^  *^^  ^"^^^  Secretaries  for  the  Time  being  to  Her 
of  State  may  Majesty's  Principal  Secretaries  of  State,  may  sit  and  vote  as  40 
^in  the  Members  of  the  House  of  Commons,  but  not  more  than  Fotir  such 
Commonf.      Principal  Secretaries  and  not  more  thau  Four  such  Under  Secretaries 

shall  sit  as  Members  of  the  House  of  Commons  at  the  same  Time;       ^  *-^ 

V.  In 
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,y.  la  case  the  Parson  who  immediately  before  the  Commencement  Seat  of  Pre- 
ofthis  Act  18  the  President  of  the  CcMnmissioners  for  the  Affiurs  of  ^^  ^  . 
India  be  .appointed,  upon  or  within  One  Month  after  the  Commence-  Control  in 
ment  of  this  Act,  One  of  Her  Majest/s  Principal  Secretaries  of  State,  cL^^n^ 
5  and  be  at  the  Time  of  such  Appointment  a  Member  of  the  House  of  vacated. 
Commons,  he  shall  not  by  reason  of  such  Appointment  vacate  his 
Srat  in  Parliament. 

VI.  In  case  Her  Majesty  be  pleased  to  appoint  a  Fifth  Principal  Salaries  of 
Secretary  of  State,  there  shall  be  paid  out  of  the  Revenues  of  India  ^°y  ^^  ^^ 

10  to  such  Principal  Secretary  of  State  and  to  his  Under  Secretaries  and  his 
respectively,  the  Uke  yearly  Salaries  as  may  for  the  Time  being  be  retarfes  to^^be 
paid  to  any  other  qf  such  Secretaries  of  State  and  his  Under  Secretaries  paid  out  of 
respectively.  S«I„^;-'^<' 

VII.  Until  Her  Migesty  be  pleased  to  appoint  a  Secretary  of  State  Until  Ap- 
j5  for  the  Purposes  of  this  Act,  or  by  Warrant  under  Her  Royal  Sign  Sr^^cretary 

Manual  to  direct  One  of  the  Principal  Secretaries  of  State  to  exercise  o^  State 
the  Powers  vested  in  the    Secretary  of  State  under  this  Act,  the  ;^^  of*^ 
Person  who  at  the  Time  of  the  Commencement  of  this  Act  is  Presi-  Control  to 
dent  of  the  Commissionersf  for  the  Affairs  of  India  shall  exercise  all  ^^* 
20  such  Powers,  and  be  in  the  Place  of  the  Secretary  of  State  for  the 
Purposes  of  this  Act. 

Council  of  India. 

VIII.  For  the  Purposes  of  this  Act  a  Council  shall  be  established.  Council  of  . 
to  ccmsist  of  Eighteen  Members,  and  to  be  styled  the  Council  of  blhhed;      ' 

25  India ;  and  henceforth  the  Council  in  India  now  bearing  that  Name 
shall  be  styled  the  Council  of  the  Governor  General  of  India. 

IX.  The  Thirteen  Persons  herem*after  named ;  viz.,  ,   f^^^  ^®°^* 

bersof 
CounciL 


shall  be  Members  of  the  said  Council  from  the  Commencement  of 
this  Act  J  and  such  Persons   and  their   Successors  respectively  ^  are 

30  herein-after  desiignated  as  the  First  Member  of  the  Coimcil,  the  Second 
Member  of  the  Coimcil,  fmd  so  on  progressively  in  the  Order  in  which 
such  Persons  are  herein-before  named,  and  the  remaining  Members 
herein-after  designated  as  the  Fourteenth,  Fifteenth,  Sixteenth,  Seven- 
teenth, and  Eighteenth  Members  respectively  shall  be   elected  a^ 

35  herein-after  mentioned  as  soon  as  conveniently  may  be  after  t}^p 
Commencement  if  this  Act 

[41.]  A  2  X.  Upon 
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Vacancies 
among  the 
Nine  first- 
named  Mem- 
bers to  be 
filled  by  the 
Crown  from 
among  Per- 
sons having 
cified 
ca- 
tions. 


X.  Upon  every  Vacancy  in  any  of  the  Offices  of  the  Nme 
Members  of  the  Council  first  named  in  this  Act,  and  their  Successors, 
it  shall  be  lawful  for  Her  Majesty,  by  Warrant  under  Her  Royal  Sign 
Manual,  to  appoint  some  other  Person  to  ^uch  Office,  qualified  as 
herein-after  mentioned ;  (that  is  to  say,) 

The  First  Member  to  be  a  Person  who  has  been  Ten  Years  at 
least  in  the  Civil  Service  of  the  Government  of  India  in  the 
North-western  Provinces,  or  in  Territories  under  the  direct 
Authority  of  the  Governor  General  in  Council : 

The  Second  Member  to  be  a  Person  who  has  been  Ten  Years  at 
least  in  such  Civil  Service  in  the  Lower  Provinces  of  Bengal : 

The  Third  and  Fourth  Members  respectively  to  be  Persons  who 
have  been  Ten  Years  at  least  in  such  Civil  Service  in  the  Madras 
and  Bombay  Presidencies  respectively : 

The  Fifth  Member  to  be  a  Person  who  has  been  Ten  Years 
at  least  in  India  in  the  Service  of  the  Government  of  India,  and 
who  during  Five  Years  at  least  of  such  Period  has  served  as 
Political  Agent  or  Resident  in  any  of  the  Native  States  : 

The  Sixth  Member  to  be  a  Person  who  has  served  for  Five  Years 
at  least  in  Her  Majesty's  Army  in  India : 

And  the  Seventh,  Eighth,  and  Ninth  Members  respectively  to  be 
Persons  who  have  served  Ten  Years  at  least  in  the  Bengal, 
Madras,  and  Bombay  Armies  respectively. 


10 


15 


20 


Supply  of 
Vacancies 
among  the 
last  Four 
named  Mem- 
bers (by 
Election). 

Constitu- 
ency. 


XL  Every  Vacancy  in  any  of  the  Offices  of  the  Tenth,  Eleventh, 
Twelfth,  and  Thirteenth  Members  of  the  Council  shall  be  supplied  by  ^^ 
Persons  to  be  elected  as  herein-after  mentioned  from  among  Persons 
who  have  been  Ten  Years  at  least  in  India,  in  the  Service  of  Her 
Majesty  or  of  the  Government  of  India  in  any  Department,  whether 
Legal,  Civil,  Naval;  or  Military,  or  who  have  been  Fifteen  Years  at 
least  resident  in  India ;  and  the  Persons  qualified  to  vote  in  the  30 
Election  of  such  Members  shall  be, — 

All  Proprietors  of  One  thousand  Pounds  or  upwards  in  the  Capital 

Stock  of  the  East  India  Company : 
All   Proprietors  of  Capital    Stock    or    paid-up   Capital  in    any 
Company  incorporated  by  Act  of  Parliament  for  making  any  35 
Railway  or  other  public  Work  in  India  to  the  Amount  of  Ttoo 
thousand  Pounds  or  upwards  : 
All  Persons  who  have  been  Ten  Years  at  least  in  India  as  Com- 
missioned Officers  in  the  Military  Service  of  Her  Majesty,  or 
in  the  Military  or  Naval  Service  of  the  East  India  Company,  40 
or  as  Civil  Servants  of  the  East  India  Company,  or  in  the  Civil 
Service  of  Her  Majesty : 
Provided  always,  that  no  Person  shall  be  entitled  to  vote  in  the 
Election  of  any  such  Member  as  aforesaid  unless  he  have  been 

qualified 
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qualified  w  aforesaid  for  Six  Months  before  the  Election,  and  be 
resident  in  the  United  Kingdom,  and  be  registered  according  to  the 
Regulations  herein-after  mentioned. 

XII.  The  Fourteenth  Member  of  the  Council  shall  be  from  Time  Election  of 
5  to  Time  elected  by  the  Persons  entitled  to  vote    in  the  Election  teenth^^" 
of  Members  to  serve  in  Parliament  for  the  City  of  London :  Fifteenth, 

The  Fifteenth  Member  of  the  Council  shall  be  from  Time  to  Time  Seventeenth, 
elected  by  the  Persons  entitled  to  vote  in  the  Election  of  Members  to  *"^  ^^' 
serve  in  Parliament  for  the  City  of  Manchester :  i^^s  of  the 

10       The  Sixteenth  Member  of  the  Council  shall  be  from  Time  to  ConnciL 
Time    elected  by  the  Persons  entitled   to  vote  in  the  Election  of 
Members  to  serve  in  Parliament  for  the  Borough  of  Liverpool : 

The  Seventeenth  Member  of  the  Council  shall  be  from  Time  to 
Time  elected    by  the  Persons  entitled  to  vote  in  the  Election  of 
15  Members  to  serve  in  Parliament  for  the  City  of  Glasgow  : 

And  the  Eighteenth  Member  of  the  Council  shall  be  from  Time  to 
Time  elected  by  the  Persons  entitled  to  vote  in  the  Election  of 
Members  to  serve  in  Parliament  for  the  Borough  of  Belfast: 

And  no  Person  shall  be  elected  such  Fourteenth,  Fift;eenth,  Six- 
20  teenth,  Seventeenth,  or  Eighteenth   Member  unless  he  have  been 
during  Five  Years  at  least  engaged  in  the  Commerce  between  India 
and  the  United  Kingdom,  or  in  the  Manufacture  of  Goods  for  Ex- 
portation to  India,  or  have  been  Ten  Years  at  least  resident  in  India : 

For  the  Election  df  the  Fourteenth,  Fifteenth,  Sixteenth,  Seven- 
25  teenth,   and  Eighteenth   Members  of   the  Council  Warrants   shall 
be  forthwith  after  the  Commencement  of  this  Acty  and  from  Time 
to  Time  thereafter  as   Occasion  may   require,    issued  by   One  of 
Her  Majesty's  Principal  Secretaries  of  State  to  the  Returning  OflScers 
to  whom  Writs  for  the  Election  of  Members  to  serve  in  Parliament 
30  for  the  said  Cities  and  Boroughs  respectively  are  by  Law  required 
to  be  issued ;  and  such  Elections  of  Members  of  the  Coimcil  shall 
be  conducted'  and  had  in  like  Manner  as  Elections  of  Members  to 
serve  in  Parliament,  and  the  Return  to  such  Warrants  shall  be  made 
to  the  Secretary  of  State,  and  all  Laws  concerning  the  Expenses  of 
35  such  last-mentioned  Elections  and  otherwise  in  relation  to  such  Elec- 
tions, so  far  as  the  same  are  applicable,  shall  extend  to  the  Elections 
of  such  Members  of  the  Council. 

XIIL  Six  of  the  First  Members  of  the  Council  appointed  by  and  Term  of 
dected  under  this  Act  shall  go  out  of  Office  at  the  Expiration  of  Two  Members 
40  Years  fifoln  the  Commencement  of  this-  Act,  and  Six  others  of  such  of  the  Conn- 
First  Members  shall  go  out  of  Office  at  the  Expiration  of  Four  the^Act  an? 
'  Years  from  such  Conmiencement,  and  the  remaining  Six  of  such  first  elected. 
[41.]  A  3  Members 
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Members  aliaU  go  out  of  Offiee  at  the  Expiration  of  Sis  Yeatrs  firom' 
suicb  Gomiilencement: 

The  Members  to  go  out  of  OflBce  at  the  Expiration  of  such 
T\do  Years  and  Four  Years  shall  in  each  Case  be  Three  of  the 
Nine  Members  first  named  in  this  Act,  and  Three  Members  from  5 
among  the  Four  Members  last  named  in  this  Act  and  the  first 
Members  elected  under  this  Act,  and  such  Nine  first-named  Members 
shall  determine  by  Ballot  among  themselves  which  of  their  Number 
shall  be  the  Three  Members  to  go  out  of  Office  at  thte  Expiration 
of  such  Two  Years  and  Four  Years  respectively,  and  such  Four  last-  10 
named  Members  and  first  elected  Members  shall  determine  among 
tliemselves  which  of  their  Number  shall  be  the  Three  Members  to  go 
out  of  Office  at  the  Expiratipn  of  such  Two  Years  and  Four  Years 
respectively ;  and  the  Secretary  of  State  shall  preside  at  the  taking  of 
every  such  Ballot  as  aforesaid.  15 


Term  of 
Office  of 
Members 
appointed 
and  elected 
to  supply 
Vacancies. 


XIV,  Every  Person  appointed  or  elected  to  fill  a  Vacancy  occa- 
sioned by  the  Expiration  of  the  Term  of  Office  of  a  Member  of  the 
Council  shall  be  aj^inted  or  elected  for  the  Term  of  Six  Years,  to 
be  computed  from  such  Expiration,  and  every  PersoQ  appointed  or  20 
elected  to  supply  the  Place  of  a  Member  whose  Office  has  become 
void  otherwise  than  by  the  Expiration  of  his  Term  of  Office  shall  be 
appointed  or  elected  for  the  Bemainda:  of  such  Term : 

And  every  Person  ceasing,  or  who  but  for  Re-appointment  or  Re- 
election would  cease  to  be  a  Member  of  the  Council  by  the  Expi- 
ration of  his  Tei*m  of  Office,  shall  be  capable  of  being  a]^inted  or  25. 
elected  to  supply  the  Vacancy  occasioned  by  such  Expuation. 


Council  XV.  It  shall  be  lawful  for  the  Council  from  Time  to  Time  to  make 

B^dations   Regulations  for  registering  the  Persons  entitled  to  vote  under  this  Act 

as  to  certain  in  the  Election  of  Persons  to  supply  Vacancies  among  the  Tenths 

^^^^o^      Eleventh,  Twelfth,  and  Thirteenth  Members  of  the  Council,  and  for  30 

the  Manner  and  Conduct  of  such  Elections^  and  the  Returns  of  the 

Results  of  such  Elections ;  and  the  Times  and  Places  of  the  first  and 

subsequent  Elections  of    mcb  Members  under  this  Act  shall  be 

appointed  by  the  Council. 

Committtee        XVI.  The  Council  shall  appoint  from  Time  to  Time  Five  of  theur  35 

^^^^^^  Members  to  be  a  Committee  for  trying  and  determining  all  Questions 

Questions  ai  as  to  the  due  lAectim  or  JLetum  of  any  Member  of  l£e  Council, 

Elections,     inchiding  all  Questions  as  to  Qualification,  and  the  Determination  of 

such  Committee  shall  be  final;  and  fw  the  Purpose  of  tarying  the 

Merits  ^  any  fiQ^fOb  ]^eptixm  <»  Return  sucbOottmittee  shall  have 

;. :  iV>wer:to  #ninuBe  Wi<»&a9$M  ^  40 

the 


Digitized  by 


Google 


Crfyoemmml  of  India.  ^ 

tlie  Gonnnittee  may  administer;  and  any  Person  giving fSed^  EvHenoe 
before  such  Cotrimittee  in  relation  to  any  such  Election  or  Retom 
shall  be  liable  to  the  Penalties  of  wilftd  and  corrupt  Perjury ;  and  it 
shall  be  lawful  for  the  Council  from  Time  to  TRme  to  make  Regular 
•5  tfons  for  the  Verification  of  the  Qualifications  of  Members  elected 
under  this  Act,  and  for  determining  how  and  within  what  Time  Com- 
plaints of  imdue  Elections  or  Returns  of  Members  may  be  presented^ 
and  for  securing  the  due  Prosecution  of  such  Complaints,  and  as  to 
the  Manner  in  which  Questions  as  to  such  Elections  and  Returns  shall 
10  be  tried  and  determined  by  such  Committee. 

XVIL  If  upon  the  Occasion  of  an  Election  of  a  Person  to  supply  In  certain 
any  Vacancy  among  the  Tenth,  Eleventh,  Twelfth,  and  Thirteenth  §ectow  may 
Members  of  the  Council  any  registered  Voter  be  desirous  of  voting  vote  by 
by  Letter  of  Attorney,  he  shall  be  at  liberty  so  to  do,  provided  that  ^^^• 
1^  such  Letter  of  Attorney  express  the  Name  or  Names  of  the  Candi- 
date or  Candidates  for  whom  such  registered  Voter  is  desirous  of 
voting,  and  be  executed  within  Ten  Days  next  before  such  Election ; 
and  no  such  Letter  of  Attorney  shall  be  subject  to  any  Stamp  Duty. 

XVIII.  It  shall  be  lawful  for  Her  Majesty  to  remove  any  Member  Removal  of 
20  of  the  Council  from  his  Office  upon  an  Address  of  both  Houses  of  ^^^^ciL 
Parliament ;  and  if  Parliament  be  not  sitting,  it  shall  be  lawful  for  the 
Council,  with  the  Approval  of  Her  Majesty,  to  suspend  any  Member 
of  the  Council  for  criminal  or  disgracefiil  Conduct ;  and  a  Statement 
of  the  Fact  of  such  Suspension  and  of  the  Grounds  thereof  shall  be 
25  laid  before  both  Houses  of  Parliament  within  Fowrteen  Days  after 
the  next  Meeting  thereof;  and  unless  both  Houses  of  Parliament 
within  Thirty  Days  after  suth  Meeting  thereof  address  Her  Majesty 
for  the  Reversal  of  such  Suspension,  the  Member  so  suspended  shall 
cease  to  be  a  Member  of  the  Council. 

30      XIX.   No   Member  of  the  Council  appointed  or  elected  by  or  Members  of 

under  this  Act,  shall  be  capable  of  being  elected  or  of  sitting  or  ^^ ^^\x^ 

voting  as  a  Member  of  the  House  of  Commons.  the  House  of 

Commons. 

'^  XX.  There  shall  be  paid   to  each   Member  of  the  Council  the  Salaries  of 

yearly  Salary  of  One  thousand  Pounds.  C<^ciL 

35      XXI.  The  Secretaries    and   other  OflScers   and  Servants  on   the  Secretaries 
Hotne  Establishment  of  the  said  Company,  and  on  the  Establishment  ^^^^^. 
of  the  Commissioners  for  the  Affairs  of  India,  immediately  before  the  cU  of  India. 
Commencement  of  this  Act  shall  on  such  Commencement  be  and  form 
.  the  Establishment  of  the  Council  of  India ;  and  the  Secretary  of  State 
40  shall  with   all  convenient  Speed  make  such  Arrangement   of  the 
said  EstaUishments,  and  such  Reductions  therein,  as  may  seem  to 
[41.]  A  4  him 
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him  consistent  with  the  due  Conduct  of  the  Public  Busiaess,  and 
shall  within  Sis  Months  after  the  Commencement  of  this  Act  submit 
a  Scheme  for  the  permanent  Establishment  to  Her  Majesty  in 
Council ;  and  it  shall  be  lawful  for  Her  Majesty,  by  the  Advice  of 
Her  Privy  Council,  upon  Consideration  of  such  Scheme,  to  fix  and  5 
declare  what  shall  constitute  and  be  the  Establishment  of  the  Council 
of  India,  and  what  Salaries  shall  be  paid  to  the  Persons  on  the  Esta- 
blishment, and  the  Order  of  Her  Majesty  in  Council  shall  be  laid 
before  both  Houses  of  Parliament  within  Fourteen  Days  after  the  next 
Meeting  thereof,  if  Parliament  be  sitting,  and  if  Parliament  be  not  10 
sitting,  then  within  Fourteen  Days  after  the  next  Meeting  thereof ; 
and  aft«r  such  Establishment  has  been  formed  by  such  Order  in 
Council  no  Addition  of  Persons  shall  be  made  to  such  Establishment, 
nor  any  Addition  made  to  the  Salaries  authorized  by  such  Order, 
without  the  Consent  in  Writing  of  the  Chancellor  of  the  Exchequer,     15 

Removal  of  XXH,  All  Persons  on  the  Establishment  of  the  Council  shall  be 
Officers  and  g^^yject  to  be  removed  by  the  Secretary  of  State ;  and  aft«r  the  First 
Va^cies.  Formation  of  such  Establishment  it  shall  be  lawful  for  such  Council, 
according  to  such  General  Regulations  and  Restrictions  as  such 
Council  may  from  Time  to  Time  establish  in  this  Behalf,  to  make  20 
all  First  Appointments  to  junior  Clerkships  and  inferior  Offices  on 
Vacancies  in  such  Establishment;  provided  that  the  Order  of  Her 
Majesty  in  Council  of  the  Twenty-first  Day  of  May  One  thousand 
eight  hundred  and  fifty-five,  or  such  other  Regulations  as  may  be  from 
Time  to  Time  established  by  Her  Majesty  for  Examinations,  Certifi-  26 
cates.  Probation,  or  other  Tests  of  Fitness,  in  relation  to  Appointments 
to  junior  Situations  in  the  Civil  Service,  shall  apply  to  such  Appoint- 
ments on  the  Establishment  of  the  said  Council ;  and  all  Promotions 
in  such  Establishment  shall  be  made  by  the  Secretary  of  State ;  and 
the  Secretary  of  State  shall  also  from  Time  to  Time  appoint  the  .30 
Secretaries  or  Assistant  Secretaries  and  Heads  of  Departments  in 
such  Establishment. 

Compen^  XXIII.  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  under 
cere^onHome  Her  Royal  Sign  Manual,  countersigned  by  the  Chancellor  of  the 
EstabUsh-  Exchequer,  to  grant  to  any  Secretary,  OflBcer,  or  Servant  on  the  35 
C^jSlny  Home  Establishment  of  the  said  Company,  or  on  the  Establishment 
and  of  Board  of  the  said  Commissioners,  who  in  consequence  of  such  Reduction  as 
not  retained  aforesaid  by  the  Secretary  of  State  or  under  such  Order  in  Council 
on  newEsta-  is  not  retained  on  the  Establishment  of  the  Council  of  India,  any 
ment.  Compensation,  either  by  way  of  a  gross  or  annual  Payment,  as,  having  40 
regard  to  the  Circumstances,  may  seem  just. 


Superanua-        XXIV.  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  counter- 
Officers,        signed  as  aforesaid,  to  grant  to  any  such  Secretary,  Officer,  or  Servant 
as  aforesaid,  retained  on  such  last-mentioned  Establishment,  such 

Compensation, 
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CompeDsation,  Superannuation,  or  retiring  Allowance  on  his  ceasing 
to  hold  Office,  as  might  have  been  granted  to  him  if  this  Act  had 
not  been  passed,  and  the  Transfer  of  any  Person  to  the  Service 
of  the  said  Council  shall  be  deemed  to  be  a  Continuance  of  his 
5  previous  Appointment  or  Employment,  and  shall  not  prejudice  any 
Claims  which  he  might  have  had  in  respect  of  Length  of  Service 
if  his  Service  imder  the  said  Company  or  Commissioners  had  con- 
tinued ;  and  it  shall  be  lawful  for  Her  Majesty,  by  Warrant  counter- 
signed as  aforesaid,  to  grant  to  any  Secretary,  Officer,  or  Servant 

10  appointed  on  the  Establishment  of  the  said  Council  after  the  First 
Formation  thereof  such  Compensation,  Superannuation,  or  retiring 
Allowance  as  under  the  Act  of  the  Session  holden  in  the  Fourth  and 
Fifth  Years  of  King  William  the  Fourth,  Chapter  Twenty-four,  may 
be  granted  to  Persons  within  the  Provisions  of  that  Act  who  have 

15  entered  the  Public  Service  since  the  Fourth  Day  of  August  One 
thousand  eight  hundred  and  twenty-nine. 

Duties  and  Procedure  of  the  Council. 

XXV.  The  Council  shall,  under  the  Direction  of  the  Secretary  of  Duties  of  the 
State,  and  subject  to  the  Provisions  of  this  Act,  conduct  the  Business      ^^ 

20  transacted  in  the  United  Kingdom  in  relation  to  the  Government 
of  India  and  the  Correspondence  with  India  in  the  Public  Depart- 
ment, but  every  Order  or  Communication  sent  to  India  shall  be 
signed  by  One  of  the  Principal  Secretaries  of  State ;  and  save  as 
expressly  provided  by  this  Act,  every  Order  in  the  United  Kingdom 

25  in  relation  to  the  Government  of  India  under  this  Act  shall  be  signed 
by  such  Secretary  of  State,  and  all  Despatches  from  Govern- 
ments and  Presidencies  in  India,  and  other  Despatches  from  India, 
which  if  this  Act  had  not  been  passed  should  have  been  addressed  to 
the  Court  of  Directors  or  to  their  Secret  Committee,  shall  be  addressed 

30  to  such  Secretary  of  State. 

XXVI.  It  shall  be  lawful  for  the  Secretary  of  State  to  divide  the  Secretary  ot 
Council  into  Committees  for  the  more  convenient  Transaction  of  ([Mde*the 
Business,  and  from  Time  to  Time  to  re-arrange  such  Committees,  Coimcilinto 
and  to  direct  what  Departments  of  the  Business  in  relation  to  the  a^^to *^u- 

35  Government  of  India  under  this  Act  shall  be  under  such  Committees  late  the 
respectively,  and  generally  to  direct  the  Manner  in  which  all  such  2^*^' 
Business  shall  be  transacted.  Business. 

XXVII.  The  Secretary  of  State  shall  be  the  President  of  the  President 
Council,  and  it  shall  be  lawftd  for  such  Secretary  of  State  to  appoint  S!L^d  ^t 

40  from  Time  to  Time  any  Member  of  such  Council  to  be  Vice-President 
thereof,  and  any  such  Vice-President  may  at  any  Time  be  removed 
by  the  Secretary  of  State. 

.[41.]  B  XXVIII.  All 
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Meetings  of  XXVIIL  All  Powers  by  this  Act  required  to  be  exercised  at  Meeting 
the  Council,  ^^^j^^  Council,  and  all  other  Powers  of  the  Council,  save  such  as  may 
be  vested  in  Committees  of  such  Council  under  this  Act,  shall  and 
may  be  exercised  at  Meetings  of  such  Council,  at  which  not  less  than 
Six  Members  shall  be  present,  and  at  every  Meeting  the  Secretary  5 
of  State,  or  in  his  Absence  the  Vice-President,  if  present,  shall 
preside,  and  in  the  Absence  of  the  Secretary  of  State  and  Vice- 
President,  One  of  the  Members  of  the  Council  present  shall  be  chosen 
by  the  Members  present  to  preside  at  the  Meeting ;  and  such  Council 
may  act  notwithstanding  the  full  Number  of  Members  thereof  may  10 
be  incomplete,  by  reason  of  any  of  the  First  Elective  Members  not 
having  been  elected,  or  by  reason  of  any  subsequent  Vacancy :  Meet- 
ings of  the  Council  shall  be  convened  and  held  when  and  as  the 
Secretary  of  State  shall  from  Time  to  Time  direct;  and  upon 
Requisition  in  Writing  by  Six  or  more  of  the  Members  of  the  IS 
Council,  One  of  their  Secretaries  or  Assistant  Secretaries  shall 
convene  a  Meeting  of  such  Council,  giving  Three  Days  Notice  in 
Writing  thereof  to  the  Secretary  of  State  and  each  Member  of  the 
-  Coimcil. 

Procedure  at      XXIX.  The  Questions  at  any  Meeting  of  the  Council  at  which  the  20[ 
eetings.       Secretary  of  State  is  not  present  shall  be  determined  by  the  Votes 
of  the  Majority  of  the  Members  present,  and  in  case  of  an  Equality 
of  Votes,  the  Vice-President  shall  have  a  Second  or  Casting  Vote ; 
but  at  any  Meeting  of  the  Council  at  which  the  Secretary  of  State  is 
present,  if  there  be  a  Difference  of  Opinion  on  any  Question,  except  2& 
as  to  the  Validity  of  Elections  or  Returns  of  Members,  or  as  to  such 
Appointments  and  AdnMssions  to  Service  as  by  this  Act  are  authorized 
to  be  made  by  the  Council,  the  Determination  of  the  Secretary  of 
State  shall  be  final ;  and  all  Acts  done  at  any  Meeting  of  the  Council 
in  the  Absence  of  the  Secretary  of  State  shall,  except  as  to  such  30^ 
Elections  and  Returns,  Appointments   and  Admissions  to  Service  as 
.    ...    aforesaid,  require  his  Sanction  or  Approval  in  Writing ;  and  in  case 
of  Difference  of  Opinion  on  any  Question  decided  at  any  Meeting, 
the  Secretary  of  State  may  require  that  his  Opinion,  and  tiie  Reascms 
for  the  same,  be  entered  in  the  Minutes  of  the  Proceedings,  and  any  36 
Member  of  the  Council  who  may  have  been  present  at  the  Meeting 
may  require  that  his  Opinion,  and  any  Reasons  for  the  same,  that 
he  may  have  stated  at  the  Meeting,  be  entered  in  like  Manner. 

Secret  Com-      XXX.   The  Vice-President,  and  such  Two  other  Members  of  the 
mittee.  Council  as  the  Secretary  of  State  may  from  Time  to  Time  in  this  Behalf  40 

appoint,  shall  be  a  Secret  Committee  of  Coimcil  for  the  Purposes  of 
this  Act ;  and  any  such  Member  so  appointed  may  at  any  Time 
be  removed  by  the  Secretary  of  State, 

XXXI.  Every 
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XXXI.  Every  Order  or  Communication  proposed  to  be  sent  to  Or  ders,  c. 
India,  and  every  Order  proposed  to  be  made  in  the  United  Kingdom  DepM-tmenr 
in  the  Public  Department  by  the  Secretary  of  State,  shall,  unless  to  be  open 
the  same    has  been    submitted    to  a  Meeting  of  the    Council,    be  rus^^of  ^' 

5  placed   in  the  Council    Room  for  the  Perusal  of   all   Members  of  Members  of 
the  Council    during  Seven  Days   before   the    sending   or    making  ^^o^^^^V 
thereof;  except  in  the  Cases  herein-after  provided ;  and  it  shall  be  record  their 
lawful  for  any  Member  of  the  Council  to  record  in  a  Minute  Book,  0P"^^^^«- 
to  be  kept  for  that  Purpose,  his  Opinion  with  respect  to  each  such 
10  Order  or  Communication,  and  a  Copy  of  every  Opinion  so  recorded 
shall  be  sent  forthwith  to  the  Secretary  of  State. 

XXX II.  If  a  Majority  of  the  Council  record  as  aforesaid  their  Secretary  of 
Opinions  against  any  Act  proposed  to  be  done,  the  Secretary  of  State  ^***^  acting 
shall,  if  he  do  not  defer  to  the  Opinions  of  the  Majority,  record  his  Opinions  of 

16  Reasons  for  acting  in  opposition  thereto.  the  Majority 

his  Reasons. 

XXXIII.  Provided,  That  where  it  appears  to  the  Secretary  of  State  provision 
that  the  Despatch  of  any  Order  or  Commimication,  or  the  making  of  ^^^^*®®^ 
any  Order  in  the  Public  Department  is  urgently  required,  Notice 
thereof  shall  be  given  to  every  Member  of  the  Council ;  but   the 

20  Communication  may  be  sent  or  Order  given  notwithstanding  the  same 
may  not  have  been  submitted  to  a  Meeting  of  the  Council  or  de- 
posited for  Seven  Days  as  aforesaid,  the  urgent  Reasons  for  sending 
or  making  the  same  being  recorded  by  the  Secretary  of  State. 

XXXIV.  All  such  Orders  and  Communications  as  might,  if  this  Orders  now 
25  Act  had  not  been  passed,  have  been  sent  by  the  Commissioners  for  ^^*  though 

the  Affairs  of  India  through  the   Secret  Committee  of  the  Court  of  mitteetobe 
Directors  to  Governments  or  Presidencies  in  India,  or  to  the  Officers  communi 
or  Servants  of  the  said  Company,  may,  after  the  Commencement  of  Secret  Com- 

''  this  Acty  be  sent  to  such  Governments  or  Presidencies,  or  to  any  mittee  of 

30  Officer  or  Servant  in  India,  by  the  Secretary  of  State,  without  having 

been  deposited  for  the  Perusal  of  iJhe  Members  of  the  Council,  and 

without  Notice  to  such  Members ;  provided  that  every  such  Order  and 

Communication,  or  a  Copy  thereof,  shall,  before  the  sending  thereof, 

r   he  conununicated  to  the  Secret  Committee  of  Council  under  this  Act. 

35      XXXV.  Any  Despatches  to  Great  Britain  which  might  if  this  Act  Secret  Dos- 
had  not  been  passed  have  been  addressed  to  the  Secret  Committee  of  i^2  onl^to 
the  Court  of  Directors,  may  be  marked  "  Secret "  by  the  Authorites  be  communi- 
.sending  the  same,  and  such  Despatches  shall  be  communicated  by  the  ^^^et^Vom* 
Secretary  of  State  to  the  Secret  Committee  of  Council,  but  shall  not  mittee. 

40  be  communicated  to  other  Members  of  the  Council,  imless  the 
Secretary  of  State  shall  so  think  fit  and  direct 

[41.]  B  2  Appointments 
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Appointments  and  Patronage. 
Appoint-  XXXVI.    The   Appointments  of   Governor    General    of  India, 

madJ^b^  or    Fourth  Ordinary  Member  of  the  Council  of  the  Governor  General  of 
with  the  Ap-  India,  and  Governors  of  Presidencies  in  India,  now  made  by  the  Court 
orHe?'^       of  Directors  with  the  Approbation  of  Her  Majesty,  and  the  Appoint-  5 
Majesty.        ments  of  Advocate  General  for  the  several  Presidencies  now  made 
with    the  Approbation  of   the  Commissioners   for    the  Affaii's    of 
India,  shall  be  made  by  Her  Majesty  by  Warrant  under  Her  Royal 
Sign  Manual ;   the  Appointments  of  the  Ordinary  Members  of  the 
Council  of  the  Governor  General  of  India,  except  the  Fourth  Ordinary  10 
Member,  and  the  Appointments  of  Lieutenant  Governors  of  Provinces 
or  Territories,  shall  be  made  by  the  Governor-General    of  India, 
subject  to  the  Approbation  of  Her  Majesty ;  and  the  Appointments 
of  the  Members  of  Council  of  the  several  Presidencies  shall  be  made 
by  the  Governors  of  such  respective  Presidencies,  subject  to  the  like  15 
Approbation;  and   all  such  Appointments  shall  be  subject  to  the 
,    Qualifications  now  by  Law  affecting  such  Offices  respectively :  Pro- 
vided always,  that  it  shall  not  be  lawfiil  for  the  Governor  General 
of  India,  or  the  Governor  of  any  Presidency,  to  appoint  a  Person 
provisionally  to  supply  any  Vacancy  which  may  subsequently  happen,  20 
unless  the  Pleasure  of  Her  Majesty  be  previously  signified  for  that 
Purpose ;  but  any  Person  appointed  by  such  Governor  General  or 
Governor  respectively,  subject  to  Her  Majesty's  Approbation,  to  fill 
an  actual  Vacancy,  shall  be  entitled  ♦^^o  act  imder  the  Appointment, 
and  shall  have  all  the  Powers,  Emoluments,  and  Advantages  of  such  26 
Appointment  in  the  meantime  imtil  Her  Majesty's  Pleasure  may  be 
signified  in  relation  to  such  Appointment, 

Appoint-  XXXVn.  All  Appointments  to  Offices,  Commands,  and  Employ- 

made  inlndia  nients  in  India,  which  by  Law,  or  under  any  Regulations,  Usage, 
to  continue     or  Custom,  are  now  made  by  any  Authority  in  India,  shall  continue  to  30 
tbere."^  ^     ^  made  in  India  by  the  like  Authority,  and  subject  to  the  Qualifi- 
cations, Conditions,  and  Restrictions  now  affecting  such  Apppintments 
respectively ;  but  the  Secretary  of  State  and  Council  shall  have  the 
like  Power  to  make  Regulations  for  the  Division  and  Distribution  of 
Patronage  and  Power  of  Nomination  among  the  several  Authorities  in  35 
India,  and  the  like  Power  of  restoring  to  their  Stations,  Offices,  or 
Employments,  Officers  and  Servants  suspended  or  removed  by  any 
Authority  in  India  as  might  have  been  exercised  by  the  said  Court 
of  Directors,  with  the  Approbation  of  the  Commissioners  for  the- 
Affairs  of  India,  if  this  Act  had  not  been  passed.  ^ 

Other  Ap-         XXXVIII,  All  Powers  of  appointing  Cadets,  Military  and  Naval, 
ftnd*^^-    and  all  other  Powers  of  appointing  and  admitting  to  Service  not 

herein 
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herein  otherwise  expressly  provided  for,  which  would  or  might  have  sions  to 
been  exercised  by  the  Court  of  Directors  of  the  said  Company  if  this  ^®^^^^* 
Act  had  not  been  passed,  shall  be  vested  in  Her  Majesty :  Provided 
that  the  Names  of  such  Persons  as  may  from  Time  to  Time  be 
5  recommended  by  the  Council,  under  Resolutions  made  at  their 
Meetings,  for  Appointments  or  Admissions  to  Service,  shall  be  sub- 
mitted to  Her  Majesty  by  the  Secretary  of  State :  Provided  also,  that 
Appointments  of  Persons  becoming  entitled  thereto  as  mentioned  in 
Section  Forty-one  of  the  said  Act  of  the  Sixteenth  and  Seventeenth 
10  Years  of  Her  Majesty  may  be  made  by  any  Committee  of  the  Council 
as  the  Secretary  of  State  shall  direct. 

XXXIX.  All  Powers  of  making  Regulations  in  relation  to  Appoint-  Regulations 
ments  and  Admissions    to    Service  and   other    Matters    connected  ^p*^jn|.. 
therewith,  and  of  altering  or  revoking  such  Regulations,  which  if  ments  and 

15  this  Act  had  not  been  passed  might  have  been  exercised  by  the  ^^^^^1^°* 
Court  of  Directors  or  Commissioners  for  the  Affairs  of  India,  may  be 
exercised  at  Meetings  of  the  Council,  subject  to  the  Approbation  of 
Her  Majesty,  and  all  Regulations  in  force  at  the  Time  of  the  Com- 
mencement  of  this  Act  in  relation  to  the  Matters   aforesaid  shall 

20  remain  in  force,  subject  nevertheless  to  Alteration  or  Revocation  by 
the  Council  as  aforesaid. 

XL.    Any   Writing   under  the  Royal    Sign   Manual,    removing  Removal  of 
or  dismissing  any  Person  holding  any  Office,  Employment,  or  Com-  Her^3^- 
mission,  Civil  or  Military,  in  India,  of  which,  if  this  Act  had  not  been  jesty, 
25  passed,   a  Coipy  would  have  been  required  to   be   transmitted  or 
delivered  within   Eight  Days  after  being  signed  by  Her  Majesty, 
to    the  Chairman   or  Deputy  Chairman  of  the  Court  of  Directors 
shall,  in  lieu  thereof,  be  communicated  within  the  Time  aforesaid  to 
the  Council. 

OQ  Transfer  of  Property/. 

XLI.    All  Lands  and    Hereditaments,  Monies,    Stores,    Goods,  Eealand 
Chattels,  and  other  Real  and  Personal  Estate  of  the  said  Company,  ^f®^"f^   ^ 
subject  to  the  Debts  and  Liabilities  affecting  the  same  respectively,  the  Company 
and  the  Benefit  of  all  Contracts,  Covenants,  and  Engagements,  and  aU  *?  ^®5^  \^ 

35  Rights  to  Fines,  Penalties,  and  Forfeitures,  and  all  other  Emolum«rts  for  the  Pur- 
which  the  said  Company  shall  be  seised  or  possessed  of,  or  entitled  to  Pf®^  ^  *^ 
at  the  Time  of  the  Commencement  of  this  Act^  except  the  Capital  of  India. 
Stock  of  the  said  Company  and  the  Dividend  thereon,  shall  become 
vested  in  Her  Majesty,  to  be  applied  and  disposed  of,  subject  to 

40  the  Provisions  of  this  Act,  for  the  Purposes  of  the  Government  of 
India* 

[41.]  B  3  XLII.  The 
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Powers  of 
Sale  and 
Purchase, 
and  con- 
tracting. 


XLII.   The  Cotincil  shall  have  full  Power,  by  the  Dnrection  or 
with  the  Consent  of  the  Secretary  of  State,  to  sell  and  dispose  of  all 
Real  and  Personal  Estate  whatsoever  for  the  Time  being  vested  in 
Her  Majesty  under  this  Act,  when  and  as  they  may  see  fit,  or  to 
raise  Money  on  any  such  Real  Estate  by  way  of  Mortgage,  and  make ' 
the  proper  Assurances  for  that  Purpose,  and  to  purchase  and  acquire  5 
any  Land  or  Hereditaments,  or  any  Interests  therein,  Stores,  Goods, 
Chattels,  and  other  Property,  and  to  enter  into  any  Contracts  what- 
soever, as  they  may  see  fit,  for  the  Purposes  of  this  Act;  and  all 
Property   acquired  by    them    shall   vest    in    Her   Majesty  for  the    * 
Service  of   the    Government   of   India;    and  any   Conveyance  or  10 
Assurance  of  or   concerning  any  Real  Estate  to  be  made  by  the 
Authority   of   the  Secretary   of  State  and  Council  may  be  made 
under  the  Hands  and  Seals  of  Three  Members  of  the  Council,  with 
the  Consent  in  Writing  of  the   Secretary  of  State,  and  any  such 
Contract  as   aforesaid  may  be    signed  by   Three  Members  of  the  15 
Council. 


Dividend  of 
the  Com- 
pany, and 
existing  and 
future  Debts 
and  Liabili- 
ties and 
Expenses, 
charged  on 
Bevenues  of 
India. 


Revenues. 

XLIII.  The  Dividend  on  the  Capital  Stock  of  the  said  Company 
secured  by  the  Act  of  the  Third  and  Fourth  Years  of  King  William 
the  Fourth,  Chapter  Eighty-five,  until  the  Redemption  thereof,  and  20 
I  all  the  Bond  and  other  Debt  of  the  said  Company  in  Great  Britain, 
and  all  the  Territorial  Debt  and  all  other  Debts  of  the  said  Company, 
and  all  Sums  of  Money,  Costs,  Charges,  and  Expenses,  which  if  this 
Act  had  not  been  passed  would  after  the  Time  appointed  for  the  Com- 
mencement thereof  have  been  payable  by  the  said  Company  out  of  26 
the  Revenues  of  India,  in  respect  or  by  reason  of  any  Treaties,  Cove- 
nants, Contracts,  Grants,  or  Liabilities  then  existing,  and  all  Expenses, 
Debts,  and  Liabilities   which  after  the    Commencement  of  this  Act 
shall  be  lawfully  contracted  and  incurred  on  account  of  the  Govern- 
ment of  India,  and  all  Payments  under  this  Act,  shall  be  charged  and  30 
chargeable  upon  the  Revenues  of  India  alone,  as  the  same  would  have 
been  if  this  Act  had  not  been  passed,  and  such  Expenses,  Debts,  Lia- 
bilities, and  Payments  as  last  aforesaid  had  been  Expenses,  Debts,  and 
Liabilities  lawfully  contracted  and  incurred  by  the  said  Company,  and 
such  Revenues  shall  not  be  applied  to  any  other  Purpose  whatsoever;  35 
and  all  other  Monies  vested  in  or  arising  or  accruing  from  Property    - 
or  Rights  vested  in  Her  Majesty  under  this  Act,  or  to  be  received  or 
disposed  of  by  the  Council  under  this  Act,  shall  be  applied  in  aid  of 
such  Revenues^ 


Bevenues  XLIV,  Such  Part  of  the  Revenues  of  India  as  shall  be  from  Timfe  40 

Great  Bri-     ^  Time  remitted  to  Great  Britain,  and  all  Monies  of  the  said  Com- 
twn,  and       pany  in  their  Treasury  or  under  the  Care  of  their  Cashier,  and  all 

.  other 


Monies 
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other  Monies  in  Great  Britain  of  the  said  Company,  or  which  would  arising  in 
have  been  recdved  by  them  in  Great  Britain  if  this  Act  had  not  been  ^[^J^^^" 
pasRed,  and  all  Monies  arising  or  accruing  in  Great  Britain  from  any  paid  to  Pre- 
Property  or  Rights  vested  in  Her  Majesty  by  this  Act,  or  from  the  ^^'^^jl^ 
5  Sale  or  Disposition  thereof,  shall  be  paid  to  the  Council,  to  be  by  them 
applied  fw  the  Purposes  of  this  Act ;  and  all  Monies  to  be  paid  to  the 
Council,  except  as  herein-after  otherwise  provided,  shall  be  paid  into 
the  Bank  of  England,  to  the  Credit  of  an  Account  to  be  opened  by  the 
Governor  and  Company  of  the  Bank  of  England  to  be  intituled  "  The 

10  Account  of  the  Council  of  India  ;**  and  all  Monies  to  be  placed  to  the 
Credit  of  such  Account  under  this  Act  shall  be  paid  out  upon  Drafts  or 
Orders  signed  by  TTiree  Members  of'  the  Council,  and  countersigned 
by  One  of  the  Secretaries  or  Assistant  Secretaries  of  the  Council,  and 
such  Account  shall  be  a  public  Account :  Provided  always,  that  the 

15  Council  may  cause  to  be  kept,  from  Time  to  Time,  imder  the  Care 
of  their  Cashier,  such  Sum  or  Sums  of  Money  as  they  may  deem 
necessary  for  the  Payments  now  made  out  of  Money  under  the  Care 
of  the  Cashier  of  the  said  Company. 

XLV.  Such  Amount  of  Money  as  at  the  Time  of  the  Commence-  Cash 
20  ment  of  this  Act  may  be  standing  to  the  Credit  of  the  East  India  ^Jc'om'ii 
Company  at  the   Bank   of    England   shall    be   transferred  by  the  at  the  Bank 
Governor  and  Company  of  the  Bank  of  England  to  the  Credit  of  the  ti"»^8^«rred. 
Account  to  be  opened  in  the  Name  of  the  Council  as  aforesaid. 

XLVL  There  shall  be  raised  in  the  Books  of  the  Governor  and  ^^^^  -^^ 
25  Company  of  the  Bank  of  England  such  x\ccounts  as  may  be  necessary  opened  at 
in  respect  of  any  Stock  or  Stocks  of  Government  Annuities,  and  all  **^®  Bank, 
such  Accounts  respectively  shall  be  intituled  **  The  Stock  Account 
of  the  Council  of  India,**  and  every  such  Account  shall  be  a  public 
.  Account. 

30      XLVII.  Such  Government  Stock  or  Stocks  as  at  the  Time  of  the  Stock  stand* 
Commencement  of  this  Act  may  be  standing  in  the  Name  of  the  East  iS^  ^^  *^®^ 
India  Company  in  the  Books  of  the  said  Governor  and  Company  Company 
shall  be  transferred  by  the  Chief  Cashier  or  the  Chief  Accountant  of  t««8ferred- 
,  the  said  Governor  and  Company  to  the  proper  Account  or  Accounts 

35  to  be  raised  as  aforesaid. 

XL VIII.  The    Coimcil,    by    Letter  of  Attorney    executed   by  Power  to 
Three  Members  of  the  Council,  and  countersigned  by  One  of  the  ^^^J^J^ 
Secretaries  or  Assistant  Secretaries  of  the  Council,  may  authorize  all  for  Sale,  &c 
*  ^  or  any  of  the  Cashiers  of  the  Bank  of  England  to  sell  and  transfer  ^lli'f^^^ 
40  all  or  any  Part  of  the  Stock  or  Stocks  standing  or  that  may  thereafter  Dividends* 
stand  in  the  Books  of  the  said  Bank  to  the  several  Accounts  of  the 
Council,  and  to  purchase  and  accept  Stock  on  the  said  Accounts, 
[41.]  B4  and 
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and  to  receive  the  Dividends  due  and  to  become  due  on  the  several 
Stocks  standing  or  that  may  thereafter  stand  on  the  said  Accounts, 
and  by  any  Writing  signed  by  Three  Members  of  the  Council,  and 
countersigned  as  aforesaid,  may  direct  the  Application  of  the  Monies 
to  be  received  in  respect  of  such  Sales  and  Dividends,  but  no  Stock  5 
shall  be  purchased  or  sold  and  transferred  by  any  of  the  said  Cashiers 
under  the  Authority  of  such  General  Letter  of  Attorney,  except 
upon  an  Order  in  Writing  directed  to  the  said  Chief  Cashier  and 
Chief  Accountant  from  Time  to  Time,  and  duly  signed  and  counter- 
signed as  aforesaid.  10 

Provision  aa  XLIX.  All  Exchequer  Bills,  Exchequer  Bonds,  or  other  Govem- 
^n^^^?'^^^  ment  Securities,  or  other  Securities,  of  whatsoever  Kind,  not  herein- 
like  Secu*  before  referred  to,  which  shall  be  held  by  the  Governor  and  Company 
rities.  of  the  Bank  of  England  in  trust  for  or  on  account  of  the  East  India 

Company  at  the  Time  of  the  Commencement  of  this  Act,  shall  thence-  15 
forward  be  held  by  the  said  Governor  and  Company  in  trust  for  and 
on  account  of  the  Council ;  and  all  such  Securities  as  aforesaid,  and 
all  such  Securities  as  may  thereafter  be  lodged  with  the  said  Governor 
and  Company  by  or  on  behalf  of  the  Council,  shall  and  may  be 
disposed  of  and  the  Proceeds  thereof  applied  as  may  be  authorized  20 
by  Order  in  Writing  signed  by  the  Three  Members  of  the  Council, 
and  countersigned  by  One  of  the  Secretaries  or  Assistant  Secretaries 
of  the  Council,  and  directed  to  the  said  Chief  Cashier  and  Chief 
Accountant. 

Powers  of  L.  All  Powers   of  issuing  Bonds,  Debentures,  and  other  Securi-  25 

vested  in^the  '^^^  ^^^  Money  in  Great  Britain  which,  if  this  Act  had  not  been  passed, 
Company  might  have  been  exercised  by  the  said  Company,  or  the  Court  of 
trCoun^if  Directors,  under  the  Direction  and  Control  of  the  Conunissioners  for 
the  Affairs  of  India,  or  otherwise,  shall  and  may  be  exercised  by  the 
Council  of  India,  under  the  Direction  of  the  Secretary  of  State,  and  30 
such  Securities  as  might  have  been  issued  under  the  Seal  of  the  said 
Company  shall  be  issued  under  the  Hands  of  Three  Members  of  the 
Council  and  countersigned  by  One  of  their  Secretaries  or  Assistant 
Secretaries. 

Forgery  to         LI»  All  Provisions  now  in  force  in  anywise  relating  to  the  OflTence  35 
be  punish-     ^f  forging  or  altering,  or  oflfering,  uttering,  disposing  of,  or  putting 
Forgery  of     ^^9  knowing  the  same  to  be  forged  or  altered,  any  East  India  Bond, 
East  India     with  Intent  to  defraud,  shall  extend  and  be  applicable  to  and  in 
^^  *'  respect  of  any  Bond,  Debenture,  or  Security  issued  by  the  Council 

of  India  under  the  Authority  of  this  Act,  40 

Present  Sys-  L^'*  '^^  Regulations  and  Practice  now  acted  on  by  the  Court  of 
temofissuing  Directors  on  the  Issue  of  Warrants  or  Authorities  for  the  Payment 

of 
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of  Money  shall  be  maintained  and  acted  on  by  the  Council  of  India  WarrwitB  for 
under  this  Act  until  the  same  be  altered  by  the  Authority  of  Her  ^*SmSSiei 
Majesty  in  Council ;  provided  that  where  a  Warrant  or  Authority  for 
the  Payment  of  Money  passes  through  the  Audit  Department  before 
5  Payment,  it  shall  be  countersigned  by  such  OflBcer  or  Officers  of 
the  Audit  Department  as  the  Secretary  of  State  or  the  Council  naay 
direct  before  Payment  shall  be  made ;  and  that  Warrants  or  Autho- 
rities which  have  heretofore  been  signed  by  Two  Directors  of  the 
East  India  Company  shall,  after  the  Commencement  of  this  Act,  be 
10  signed  by  Three  Members  of  the  Council  of  India. 

LIIL  It  shajl  be  lawful  for  Her  Majesty,  by  Warrant  under  Her  Audit  of 
Royal   Sign  Manual,  countersigned  by  the  Chancellor  of  the  Ex-  Accon^  in 
chequer,  to  appoint  from  Time  to  Time  a  fit  Person  to  be  Auditor  of  tain, 
the  Accounts  of  the  Council,  and  to  authorize  such  Auditor  to  ap- 

15  point  and  remove  from  Time  to  Time  such  Assistants  as  may  be 
specified  in  such  Warrant ;  and  every  such  Auditor  shall  hold  Office 
during  good  Behaviour ;  and  there  shall  be  paid  to  such  Auditor  and 
Assistants  such  respective  Salaries  as  Her  Majesty,  by  Warrant  as 
aforesaid  countersigned  as  aforesaid,  may  direct ;  and  such  Auditor  shall 

20  examine  and  audit  the  Accounts  of  the  Receipt,  Expenditure,  and 
Disposal  in  Great  Britain  of  all  Monies,  Stores,  and  Property  applica- 
ble for  the  Purposes  of  this  Act ;  and  the  Council  shall  by  their  Officers 
and  Servants  produce  and  lay  before  such  Auditor  from  Time  to  Time 
all  such  Accounts,  accompanied  by  proper  Vouchers  for  the  Support  of 

25  the  same,  and  shall  submit  to  his  Inspection  all  Books,  Papers,  and 
Writings  having  relation  thereto ;  and  such  Auditor  shall  have  Power 
to  examine  all  such  Officers  and  Servants  in  Great  Britain  of  the 
Councfl  as  he  may  see  fit  in  relation  to  such  Accounts,  and  the 
Receipt,  Expenditure,    or  Disposal  of   such  Monies,   Stores,    and 

30  Propcarty,  and  for  that  Purpose,  by  Writing  under  his  Hand, 
to  summon  before  him  any  such  Officer  or  Servant;  and  such 
Auditor  shall  report  from  Time  to  Time  to  the  Secretary  of  State  his 
ApjHToval  or  Disapj^oval  of  such  Accounts,  ¥rith  such  Remarks  and 
Obs^vations  in  relation  thereto  as  he  may  think  fit ;  and  shall  specify 
ia  detail  in  his  Reports  all  Sums  of  Money,  Stores,  and  Property 

35  which  ought  to  be  accounted  for,  and  are  not  brought  into  account 
or  have  not  been  appropriated,  in  conformity  with  the  Provisions  of 
this  Act,  or  have  been  expaided  or  disposed  of  without  due  Authority, 
and  shall  also  specify  any  Defects,  Inaccuracies,  or  Irregularities 
wiiich  may  appear  in  such  Accounts,  or  in  the  Authorities,  Vouchers^ 

40  or  Documents  having  relation  thereto ;  and  all  such  Reports  shall  be 
laid  before  both  Houses  of  Parliament  together  with  the  Accounts  of 
the  Year  to  which  the  same  may  relate. 

[41.]  C  Existing 
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Aeeoimts  to 
UiU  belore 


LIV.  The  Council  shaU,  within  the  first  Fourteen  Days  during  which 
Parliament  may  be  sitting  next  after  the  First  Day  of  March  in 
every  Year  lay  before  both  Houses  of  Parliament  an  Accbunt  for  the 
last  financial  Year  of  the  annual  Produce  erf  the  Revenues  of  tndia, 
distinguishing  the  same  under  the  respective  Heads  therieof,  at  each  5 
of  the  several  Presidencies  or  Governments,  and  of  all  the  aimual 
Receipts  and  Disbursements  at  home  and  abroad  on  account  of  the 
Government  of  India,  distinguishing  the  same  under  the  respective 
Headii  thereof,  together  ¥^h  the  latest  Estimate  of  the  same  for  the 
current  Year,  and  also  the  Amount  of  the  Debts  chargeaUe  on  die  I^ 
Revenues  of  India,  with  the  Rates  of  Interest  they  respectively  carry, 
and  the  annual  Amount  of  such  Interest,  the  State  of  the  Efilects 
and  Credits  at  each  Presidency  or  Government,  and  in  England  or 
elsewhere,  applicable  to  the  Purposes  of  the  Government  of  India, 
according  to  the  latest  Advices  which  have  been  received  thereof;  15 
and  also  a  List  of  the  Several  Government  Establishments  in  India,     ' 
and  of  the  Establishment  of  the   Council,   and  the   Salaries   and 
Allowances  payable  in  respect  thereof;  and  if  any  new  or  increased 
Salaries  or  Pensions  of  Fifty  Pounds  a  Year  or  upwards  have  been 
granted  or  created  within  any  Year,  the  Particulars  thereof  shall  be  20 
specially  stated  and  explained  at  the  Foot  of  the  Account  of  stfieh 
Year. 


Gommis-  LV,  It  shall  be  lawful  for  Her  Majesty,  by  Commission  under  Her 

pw»Sl*to      Roy^   Sign  Manual,  countersigned  by  the  Chancellor  of  the  Ex- 
India  to         chequer,  to  appoint  any  Number  of  Persons,  not  exceeding  Tfiree^  as  ^5 
S21^imc6B  ^  ^^^  Majesty  may  seem  fit,  to  proceed  to  India,  and  inquire  there 
and  Ac-         into  the  Finances  and  Financial  Accounts  of  the  several  Presidencies 
eovnta.  ^^^  Governments,  and  especially  into  the  Collection,  Receipt,  and 

Management  of  and  the  Manner  of  accoimting  for  the  Revenues  of 
India,   and  the  Application  of  such   Revenues    and  other  Public  30 
Monies  in  India,  and  the  Mode  of  auditing  the  Accounts  of  the 
Receipts  and  Expenditure  of  such  Public  Monies,  and  securing  the 
due  Application  thereof,  and  to  report  to  Her  Majesty  on  the  Matters 
aforesaid,   and  to  recommend  such  Regulations  and  Provisions  in 
relation  thereto  as  in  their  Judgment  may  seem  expedient ;  and  such  36 
Commissioners  shall  have  full  Power  to  call  before  them  and  examine  *"^' 
any  Persons  in  the  Service  of  Her  Majesty  in  India,  and  to  require 
such  Returns  and  Explanations,  and  the  Production  of  such  Official 
Documents,  as  such  Commissioners  may  think  fit;  and  there  shall  be 
paid  to  such  Commissioners  out  of  the  Revenues  of  India  such  40 
Salaries  and  Allowances  as  by  such  Commission   may  be  directed,     "^^ 
but  so  that  the  same  shall  not  be  payable  for  a  longer  Pferiod  than 
Three  Years  from  the  Arrival  of  the  said  Commissioners  respectivdy 

in  India. 

Esristing 
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Existing  Establishments. 

LVL  The  Military  and  Naval  Forces  of  the  East  India  Com-  Indian 
ipany  shall  be  deemed  to  be  the  Indian  Military  and  Naval  Forces  of  ^^^ 
Her  Majesty,  and  shall  be  under  the  same  Obligations  to  serve  Her  Forces  to 
6  Majesty  as  they  would  have  been  under  to  serve  the  said  Company,  ^™a;n  under 
and  shall  be  liable  to  serve  within  the  same  territorial  Limits  only,  ditions  of 
for  the  same  Terms  only,  and  be  entitled  to  the  like  Pay,  Pensions,  Service. 
Allowances,   and   Privileges,   and  the  like   Advantages  as  regards 
Promotion  and  otherwise,  as  if  they  had  continued  in  the  Service  of 

iO  the  said  Company:  Such  Forces,  and  all  Persons  hereafter  enlisting 
in  or  entering  the  same,  shall  continue  and  be  subject  to  all  Acts  of 
Parliament,  Laws  of  the  Governor  General  of  India  in  Council,  and 
Articles  of  War,  and  all  other  Laws,  Regulations,  and  Provisions 
relating  to  the  East  India   Company's  Military  and  Naval   Forces 

15  respectively,  as  if  Her  Majesty's  Indian  Military  and  Naval  Forces 
respectively  had  throughout  such  Acts,  Laws,  Articles,  Regulations, 
and  Provisions  been  mentioned  or  referred  to,  instead  of  such  Forces 
of  the  said  Company ;  and  the  Pay  and  Expenses  of  and  incident 
to  Her  Majesty's  Indian  Military  and  Naval  Forces  shall  be  defrayed 

20  out  of  the  Revenues  of  India. 

LVII.  Provided,  That  it  shall  be  lawful  for  Her   Majesty  from  Prorision 
Time  to  Time  by  Order  in  Council  to  alter  or  regulate  the  Terms  hereafter'** 
and  Conditions  of  Service  imder  which   Persons  hereafter  entering  entering  Her 
Her  Majesty's    Indian  Forces  shall   be  commissioned,   enlisted,    or  in^^n^* 

25  entered  to  serve,  and  the  Forms  of  Attestation  and  of  the  Oath  or  Forces. 
Declaration  to  be  used  and  taken  or  made  respectively  on  attesting 
Persons  to  serve  in  Her  Majesty's  Indian  Forces  shall  be  such  as 
Her  Majesty  with  regard  to  the  European  Forces,  and  the  Governor 
General  of  India  in  Council  with  regard  to  the  Native  Forces,  shall 

30  from  Time  to  Time  direct. 

LVIII.  All  Persons  who  at  the  Time  of  the  Commencement  of  this  Servants  of 
Act  shall  hold  any  OflSces,  Employments,  or  Commissions  whatever  to\eX?^ 
under  the  said  Company  in  India  shall  thenceforth  be  deemed  to  hold  Servants  of 
such  OflBces,  Employments,  and  Commissions  under  Her  Majesty  as     ®^     ^^^' 
35  if  they  had  been  appointed  under  this  Act,  and  shall  be  paid  out  of 
the  Revenues  of  India. 

LIX.  All  Orders,  Regulations,  and  Directions  lawfully  given  or  -^^^  Orders 
made  before  the  Commencement  of  this  Act  by  the  Court  of  Directors  of  Directors 
or  by  the  Conunissioners  for  the  Affairs  of  India  shall  remain  in  or  Bo^rd  of 
40  force ;  but  the  same  shall,  from  and  after  the  Commencement  of  this  re^^^  . 
Act  J  be  deemed  to  be  the  Orders,  Regulations,  and  Directions  under  force. 
[41.]  D  this 
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this  Act,  and  take  effect  aad  be  construed  and  be  subject  to  Alteration 
or  Revocation  accordingly. 

Cesser  of  LX.    All  Functions   and  Powers  of  Courts  of   Proprietors  and 

mente  and  Courts  of  Directors  of  the  said  Company  in  relation  to  the  Govem- 
Functionsof  ment  of  India,  and  all  Appointments  of  such  of  the  Directors  of  5 
Doctors,  ^jj^  g^jj  Company  as  have  been  appointed  by  Her  M^esty,  shall 
cease,  and  the  yearly  Sums  payable  to  the  Chairman,  Deputy  Chair- ' 
man,  and  other  Directors  of  the  said  Company  shall  cease  to  be 
payable,  and  all  Powers  vested  in  Her  Majesty  of  appointing  Directors 
of  the  said  Company  shall  cease  and  determine.  16 


Board  of 

Control 

abolished. 


LXI.   The  Appointments  and  Powers  of  Appointment  of  Com- 
missioners for  the  Affairs  of  India  shall  cease  and  determine* 


Records  of  LXII.  All  Books,  Records,  and  Archives  of  the  said  Company, 
te^i^d*r*°^  except  such  Books  and  Documents  as  concern  the  Ownership  of 
vered  to  Shares  in  the  Capital  Stock  of  the  said  Company,  and  the  Pa3mients  16 
to  the  Proprietors  of  such  Capital  Stock  of  their  respective  Shares  of 
the  Dividend  thereon,  shall  be  delivered  into  the  Care  and  Custody  of 
the  Council  as  they  may  direct. 


Council. 


Existing 
Provisions 
to  be  appli- 
cable to  Se- 
cretary of 
Stateand 
Council,  &C. 


Contintcance  of  existing  Enactments. 

LXIII.  All  Acts  and  Provisions  now  in  force  concerning  India  shall,  20 
subject  to  the  Provisions  of  this  Act,  continue  in  force,  and  be  con- 
strued as  referring  to  the  Secretary  of  State  and  the  Council  of  India, 
as  the  Case  may  require,  in  the  Place  of  the  said  Company  and  the 
Court  of  Directors  and  Court  of  Proprietors  thereof,  and  dl  Enact- 
ments applicable  to  the  Officers  and  Servants  of  the  said  Company  in  26 
India,  and  to  Appointments  to  Office  or  Admissions  to  Service  by  the 
said  Court  of  Directors,  shall,  subject  to  the  Provisions  of  this  Act, 
remain  applicable  to  the  Officers  and  Servants  continued  and  to  the 
Officers  and  Servants  appointed  or  OTaployed  in  India,  and  to  Appoint- 
ments to  Office  and  Admissions  to  Service  imder  the  Authority  of  30 
this  Act. 

Actions  and  Contracts. 
CJouncil  may       LXIV.  The  Council  shall  and  may  sue  and  be  sued  by  the  Name 

sue  and  be 

sued,  of  the  Council  of  India,  as  if  they  were  a  Body  Corporate. 


Council  to 
c<Hne  in  the 
Place  of  the 
Company 
'Vfith  regard 
to  pending 
Sufts,  &c. 


LXV,  The  Council  shall,  with  respect  to  all  Actions,  Suits,  and  ok 
Proceedings  by  or  against  the  said  Company  pending  at  the  Time  of 
the  Commencement  of  this  Act,  come  in  the  Place  of  the  said  Company^ 
and  that  without  the  Necessity  of  substituting  the  Name  of  the 
Coimcit  for  that  of  the  said  Company. 

LXVL  All 
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LXVL  All  Contracts,  Covenants,  and  Engi^eiuefits  e^f  the  said  Contracts, 
j. Company  made  or  entered  into  before  the  Commencement  6fthu  Act  com^l^^^ 
may  be  enforced  by  and  against  the  Council  in  their  own  Nanie^  ip  maybe 
like  Manner  as  they  might  have  been  by  and  against  the  said  Com-  enforced  bj 
5  pany  if  this  Act  had  not  been  passed.  Council. 

LXVII.  No  Member  of  the  Council  shall  be  personally  liable  in  Members  of 
respect  of  any  such  Contract,  Covenant,  or  Engagement  of  the  said  ^r^onaU  ^^ 
Company  as  aforesaid,  or  in  respect  of  any  Contract  entered  into  liable, 
imder   the   Authority   of  this  Act,  or  other  Liability  of  the   said 
10  Council  in  their  official  Capacity;  but  all  such  Liabilities,    and  all 
Costs  and  Damages   of  the  said  Council  in  respect  thereof,  shall 
be  satisfied  and  paid  out  of  the  Revenues  of  India. 

Saving  of  certain  Rights  of  the  Company. 

LXVIII.  It  shall  be  lawful  for  the  Council  to  pay  to  the  said  Com-  payment  of 
15  pany  out  of  the  Revenues  of  India  such  annual  Sum  as  Her  Majesty,  Expenses  of 
by  Warrant  under  Her  Royal  Sign  Manual  countersigned  by  the  in^rcT^ctof 
Chancellor  of  the  Exchequer,  may  direct  for  defraying  the  Expenses  their  Capital 
of  and  incident  to  the  Pajnnent  to  the  Proprietors  of  the  Capital  Stock  Dividend. 
of  the  said  Coilipany  of  their  respective  Shares  of  the  Dividend  on 
20  such  Stock,  and  of  keeping  the  Books  of  the  said  Company  for  Trans- 
fers, and  otherwise  in  relation  to  such  Stock. 

LXIX.  Nothing  herein  contained  shall  affect  the  Preference  secured  Saving  of  the 
■      by  the  said  Act  of  the  Third  and  Fourth  Years  of  King  William  the  ^^^^^^^ 

Fourth  to  the  Dividend  on  the  Capital  Stock  of  the  said  Company  or  respectrf 
26  the  Right  of  the  said  Company  to  demand  the  Redemption  of  the  ^^^^\  ^V' 
said  Dividend  secured  by  such  Act;  and  all  the  Provisions  of  the  Security 
said  Act  concerning  the  Security  Fund  thereby  created  shall  remain  f^^^^- 
in  force,  save  that  when  the  Approbation  of  the  Commissioners  for. 
the  Affairs  of  India  is  required  in  relation  to  the  Disposal  of  the  said  .- 

30  Security*  Fimd  the  Approbation  of  the  Secretary  of  State  shall  be      .        .^ 
required.  ^, 

Commencement  of  the  Act.  ,  \ 

LXX.    This   Act  shall   commence  and    take  effect  on  the  Day  Commence- 
next  ofter  the  passing  thereof.  ment  of  Act 

35      LXX  I.  This  Act  shall  be  proclaimed  in  the  several  Presidencies  provision 
and  Governments  of  India  as  soon  as  conveniently  may  be  after  such  as  to  Pro- 
Act  has   been   received   by  the  Governor   General  of  India;   and  5n^^°^f^° 
imtil   such   Proclamation  be  made  all  Acts,  Matters,   and  Things  the  Act  is 
done,  ordered,  directed,  or  authorized  in  India  in  the  Name  of  the  Fo^ia^ed 

'  '  ^  tnere, 

East 
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East  India  Company,  or  otherwise  in  relation  to  the  Government  of 
India,  shall  be  as  valid  and  eflRectual  as  if  this  Act  had  not  bera 
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(No.  3.) 

ARRANGEMENT  OF  CLAUSES. 


Preamble. 

Transfer  of  the  Oovernment  of  India  to  Her  Majesty. 

Territories  under  the  Government  of  the  East  India  Company  to  be 

vested  in  Her  Majesty ;  Sec.  1. 
India  to  be  governed  by  and  in  the  Name  of  Her  Majesty ;  2. 
Secretary  of  State  to  exercise  Powers  now  exercised  by  the  Company 

or  Board  of  Control ;  3. 
Four  Principal  Secretaries  and  Four  Under  Secretaries  of  State  may 

sit  in  the  House  of  Commons ;  4. 
Seat  of  President  of  Board  of  Control  in  the  House  of  Commons  not 

vacated;  5. 

Salaries  of  One  Secretary  of  State  and  his  Under  Secretaries  to  be 
pdd  out  of  the  Revenue  of  India ;  6. 

Council  of  India. 
Council  of  India  established ;  7- 
First  Members  of  the  Council ;  8. 
Vacancies  in  the  Council  how  to  be  filled  up ;  9- 
The  major  Part  of  the  Council  to  be  Persons  who  shall  have  served 

or  resided  Ten  Years  in  India ;  10. 
Tenure  of  OflSce  of  Members  of  the  Council ;  1 1. 
Members  of  the  Council  not  to  sit  in  ParUament ;  12. 
Salaries  of  Members  of  Council ;  13. 
Retiring  Pensions ;  14. 

Secretaries  and  Officers  of  the  Council  of  India;  15. 
Removal  of  Officers  and  Supply  of  Vacancies ;  16. 
Compensations  to  Officers  on  Home  Establishment  of  the  Ccxmpany 

and  of  Board  of  Control  not  retained  on  new  Establishipent ;  17. 
Superannuations  to  Officers  ;  18. 

Duties  and  Procedure  of  the  Council. 

Duties  of  the  Council ;  19- 

Secretary  of  State  to  divide  the  Council  into  Cottamitt^Si  and  tb 
regulate  the  Transaction  of  Business ;  20. 
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President  and  Vice-President;  21. 

Meetings  of  the  Council ;  22. 

Procedure  at  Meetings ;  23. 

Orders,  &c.  to  be  open  to  the  Perusal  of  Members  of  Council,  who 

may  record  their  Opinions  ;  24. 
Secretary  of  Sti^  acting  against  the  Opinions  of  the  Majority  to 

record  his  Reasons  ;  25. 
Provision  for  Cases  of  Urgency ;  26. 
Orders  now  sent  through  Secret  Committee  may.be  sent  by  Secretary 

of  State  without  Communication  with  the  Council ;  27- 
Secret  Despatches  from  India ;  28. 

Appointments  and  Patronage. 

Appointments  to  be  made  by  or  with  the  Approbation  of  Her 
Majesty;  29- 

Appointments  now  made  in  India  to  continue  to  be  made  there ;  30. 

Provision  for  Appointment  of  Persons  entitled  under  16  &  17  Vict, 
c.  95.  s.  41.;  31. 

Other  Appointments  and  Admissions  to  Service  ;  32. 

Clause  A. — Regulations  to  be  made  for  admitting  Persons  to  be 
examined  for  Cadetships  in  Engineers  and  Artillery  ;  33. 

Clause  B. — One  Tenth  of  Persons  recommended  for  Military  Cadet- 
ships  to  be  selected  from  Sons  of  Persons  who  have  served  in  India ; 
34. 

Clause  C. — Nominations  for  Cadetships  to  be  made  by  Secretary  of 
State  and  Members  of  Council ;  35. 

Regulations  as  to  Appointments  and  Admissions  to  Service ;  36. 

Removal  of  Officers  by  Her  Majesty ;  37. 

Transfer  of  Property. 
Real  and  Personal  Property  of  the  Company  to  vest  in  Her  Majesty 

for  the  Purposes  of  the  Government  of  India ;  38. 
Powers  of  Sale  and  Purchase,  and  contracting;  39. 

Revenues. 

Clause  D.— Expenditure  of  Revenues  of  India  subject  to  Control  of 

Secretary  of  State  in  Council ;  40. 
Dividend  of   the   Company,  and    existing  and  future   Debts  and 

Liabilities  and  Expenses,  charged  on  Revenues  of  India;  41. 
Revenues  remitted  to  Great  Britain,  and  Monies  arising  in  Great 

Britain,  to  be  paid  to  Secretary  of  State  in  Council ;  42* 
Cash  Balance  of  the  Company  at  the  Bank  transferred ;  43.       • 

-  Stock 


Digitized  by 


Google 


GGvemment  of  Indiar  .        iif^ 

Stock  Account  to  be  opened  at  the  Bank;  44.   ^ 

Stock  standing  in  the  Name  of  the  Company  traaaferfed;  45.  *      '      ^ 

Power  to  grant  Letter  of  Attorney  for  Sale,  Sec.  of  Stock  and 
Receipt  of  Dividends ;  46.  •  - 

Provision  as  to  Exchequer  Bills  and  like  Securities ;  47. 

Powers  of  borrowing  vested  in  the  Company  transferred  to 
Secretary  of  State  in  Council ;  48. 

Forgery  to  be  punishable  as  Forgery  of  East  India  Bonds;  49. 

Present  System  of  issuing  Warrants  ^  for  Payments  to  b6  con- 
tinued ;  50. 

Audit  of  Accounts  in  Great  Britain ;  51. 

Accounts  to  be  annually  laid  before  Parliament ;  52. 

Clause  E. — When  Order  to  commence  Hostilities  is  sent  to  India, 
the  Fact  to  be  communicated  to  Parliament ;  53. 


Existing  Establishments. 

Indian  Military  and  Naval  Forces  to  remain  under  existing  Conditions 

of  Service;  5*4. 
Provision  for    Persons    hereafter    entering    Her    Majesty's    Indian 

Forces;  55. 
Servants  of  the  Company  to  be  deemed  Servants  of  Her  Majesty ;  56. 
All  Orders  of  the  Court  of  Directors  or  Board  of  Control  to  remain 

in  force ;  57. 
Cesser  of  Appointments  gmd  Functions  of  Directors,  &c. ;  58. 
Board  of  Control  abolished ;  59. 
Records  of  the  Company  to  be  delivered  to  Council ;  60. 

Continuance  of  existing  Enactments. 

Existing    Provisions    to   be   applicable    to    Secretary    of  State    in 
Council,  &c. ;  6l. 

Actions  and  Contracts. 

Secretary  of  State  in  Council  may  sue  and  be  sued ;  62. 

Secretary  of  State  in  Council  to  come  in  the  Place  of  the  Company 

with  regard  to  pending  Suits,  &c. ;  63. 
Contracts,  &c.  of  the  Company  may  be  enforced  by  and  against  the 

Secretary  of  State  in  Council ;  64. 
Members  of  Council  not  personally  liable ;  65. 
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Saving  of  certain  Rights  of  the  Company. 

Payment  of  Expenses  of  the  CJompanjr  in  respect  of  their  Capital 

Stock  and  Dividend ;  66. 
Saving  of  the  Rights  of  the  Company  in  respect  of  their  Dividend 

and  Security  Fmid ;  67. 

Commencement  of  the  Act. 
Commencement  of  Act ;  68. 

Provision  as  to  Proceedings  in  India  before  the  Act  is  proclaimed 
there;  69* 
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(No.  3.) 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


FOB 


The  better  Government  of  India. 

WHEREAS  by  an  Act  of  the  Session  holden  in  the  Six-  Preftmblf. 
teenth  and  Seventeenth  Years  of  Her  Majesty,  Chapter 
Ninety-five,  "  to  provide  for  the  Government  of  India,"  16  &  17  Vict, 
the  Territories  in  the  Possession  and  under  the  Government  of  the  ^  ^^* 
5  East  India   Company    were  continued  under  such  Government,  in 
trust  for  Her  Majesty,  until  Parliament  should  otherwise  provide, 
subject  to  the  Provisions  of  that  Act  and  of  other  Acts  of  Parliament, 
and  the  Property  and  Rights  in  the  said  Act  referred  to  are  held  by 
the  said  Company  in  trust  for  Her  Majesty  for  the  Purposes  of  the 
10  said  Government :  And  whereas  it  is  expedient  that  the  said  Terri- 
tories should  be  governed  by  and  in  tibe  Name  of  Her   Majesty: 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Conunons,  in  this  present  Parliament  assembled,  and  by 
15  the  Authority  of  the  same,  as  follows ;  that  is  to  say, 


Transfer  of  the  OovernmerU  of  India  to  Her  Majesty. 

I.  The  Government  of  the  Territories  now  in  the  Possession  or  Territories 
under  the  Government  of  the  East  India  Company,  and  all  Powers  iiBder  the 
[Bill  178.]  A3  in  ^ 
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of  the  East  in  relation  to  Government  vested  in  or  exercised  by  the  said  Company 
^^y  tobe'  ^°  *^^* ^^^  ^^^  Majesty,  shall  cease  to  be  vested  in  or  exercised  by 
vested  in  the  said  CJompany,  and  all  Territories  in  the  Possession  or  under  the 
Her  Majesty.  Government  of  the  said  Company,  and  all  Rights  vested  in  or  which 

if  this  Act  had  not  been  passed  might  have  been  exercised  by  the  5 
said  Company  in  relation  to  any  Territories,  shall  become  vested  in 
and  be  exercised  on  behalf  of  Her  Majesty;  and  for  the  Purposes 
of  this  Act  India  shall  mean  the  Territories  vested  in  Her  Majesty  as 
aforesud,  and  all  Territories  which  may  become  vested  in  Her  Majesty 
by  virtue  of  any  such  Rights  as  aforesaid.  10 

India  to  be  II.  India  shall  be  governed  by  and  in  the  Namo  of  Her  Majesty, 
^^d^"^th^^  and  all  Rights  in  relation  to  any  Territories  which  might  have  been 
Name  of  Her  exercised  by  the  said  Company  if  this  Act  had  not  been  passed  shall 
Majesty.        ^^^  ^^y  \y^  exercised  on  behalf  of  Her  Majesty  as  Rights  incidental 

to  the  Government  of  India;  and  all  the  Territorial  and  other  15 
Revenues  of  or  arising  in  India,  and  all  Tributes  and  other  Payments 
in  respect  of  aay  Territories  which  would  ^  have  been  receivable  by  or 
in  the  Name  of  the  said  Company  if  this  Act  had  not  been  passed, 
shall  be  received  for  and  in  the  Name  of  Her  Majesty,  and  shall  be 
applied  and  disposed  of  for  the  Purposes  of  the  Government  of  India,  20 
subject  to  the  Provisions  of  this  Act. 

Secretary  of  III.  Save  ■  as  herein  otherwise  provided,  One  of  Her  Majesty's 
State  to         Principal  Secretaries   of  State  shall  have  and   perform  all  such  or 

exercise 

Poirers  now  the  like  Powers  and  Duties  in  anywise  relating  to  the  Governm^it 
exercised  by  qj.  Revenues  of  India,  and  all  such  or  the  like  Powers  over  all  Officers  25 
pany  or         appointed  or  continued  under  tJiis  Act,  as  might  or  should  have  been 
Board  of       exercised  or  performed  by  the  East  India  Company,  or  by  the  Court 

of  Directors  or  Court  of  Proprietors  of  the   said  Company,  either    . 
akme  or  by  the  Direction  or  with  the  Sanction  or  Approbation  of  the 
Conmiissioners  for  the  AfFairs^of  India  in  relation  to  such  Government  30 
or  Revenues,  and  the  Officers  and  Servants  of  the  said  Company  tc* 
spectively,  and  also  all  such  Powers  as  might  have  been  exercised 
by  tlie  said  Commissioners  alone ;  and  any  Warrant  or  Writing  undei*  »  \ 
Her  Majesty's  Royal  Sign  Manual,  which  by  the  Act  of  the  Session 
holden  in  Uie  Seventeenth  and  Eighteenth  Years  of  Her  Mtijesty,  35 
Chapter  Seventy*seven,  or  otherwise,  is  required  to  be  countersigned 
by  the  Presid^it  of  the  Commissioners  for  the  Affairs  of  India,  ahaH 
in  lieu  of  being  &o  countersigned  be  countersigned  by  One  of  Her  ^^  * 
Majesty's  Principal  Secretaries  of  State. 

FourPrin-        IV.  After  the   Commencement  of  this   Act  any  Four  of   Her  40 
^P^^l®:,  Majeaty^s  Principal  Seoretaries  of  State  for  the  Time*bemg,  and 
Fooii/ITiiite» any  Four  of  tl^e -JJader  Secretiociea  for  the:  Time  Iwiti^^torHerj 
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Majesty's    Principal    Secretaries    of   State,   may   sit    and    vote  as  Secretaries 
Members  of  the  House  of  Commons,  but  not  more  than  Four  such  ^•^i.f**!^"^*^ 
Principal  Secretaries  and  not  more  than  Four  such  Under  Secretaries  House  of  ' 
shall  sit  as  Members  of  the  House  of  Conunons  at  the  same  Time.        Commons. 

6      V.  In  case  the  Person  who  immediately  before  the  Commencement  Seat  of 
of  this  Act  is  the  President  of  the  Commissioners  for  the  Affairs  of  S^^^^f^'i^  ^^ 
India  be  appointed,  upon  or  within  One  Month  after  the  Commence-  Control  in 
ment  of  this  Act,  One  of  Her  Majesty's  Principal  Secretaries  of  State,  t^^House 
and  be  at  the  Time  of  such  Appointment  a  Member  of  the  House  of  not  vacated, 
10  Commons,  he  shall    not  by  reason  of  such  Appointment  vacate  his 
Seat  in  Parliament. 

VI.  In  case  Her  Majesty  be  pleased  to  appoint  a  Fifth  Principal  Salaries  of 
Secretary  of  State,  there  shall  be  paid  out  of  the  Revenues  of  India  ^^^  ^f  Stete 
to  such  Principal  Secretary  of  State  and  to  his  Under  Secretaries  and  his 

15  respectively  the  like  yearly  Salaries  as  may  for  the  Time  being  be  Ff^^J^  . 

paid  to  any  other  of  such  Secretaries  of  State  and  his  Under  Secretaries  to  be  paid 

respectively.  ^^  ^^  *^® 

^-  ^  Kevenue 

of  India. 

Council  of  India. 

VII.  For  the  Purposes  of  this  Act  a  Council  shall  be  established.  Council 
20  to  consist  of  Fifteen  Members,  and  to  be  styled  the  Council  of  India ;  ^^  ^^^^* 

and  henceforth  the  Council  in  India  now  bearing  that  Name  shall  be 
styled  the  Council  of  the  Governor  General  of  India. 

VIII.  Within  Fourteen  Days  after   the  passing  of  this   Act  the  First 
Court  of  Directors  of  the  East  India  Company  shall,  from  among  the  ^embers  of 

^  t         ,    .         r^.  n     ^  .1    r>i  1       .         ,  the  Council 

25  Persons  then  bemg  Directors  of  the  said  Company  or  havmg  been 
theretofore  such  Directors,  elect  Seven  Persons  to  be  with  the  Persons 
to  be  appointed  by  Her  Majesty  as  herein-after  mentioned  the  First 
Members  of  the  Council  under  this  Act,  and  the  Names  of  the 
Persons  so  elected  by  the  Court  of  Directors  shall  be  forthwith,  after 

30  such  Election,  certified  to  the  Board  of  Commissioners  for  the  Affairs 
of  India,  under  the  Seal  of  the  said  Company,  and  it  shall  be  lawful 
for  Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual,  within 
Thirty  Days  after  the  passing  of  this  Act,  to  appoint  tb  be  Members 
of  such  Council  Eight  Persons  :  Provided  always,  that  if  the  Court 

35  of  Directors  of  the  East  India  Company  shall  refuse  or  shall  for  such 
Fourteen  Days  neglect  to  make  such  Election  of  such  Seven  Persons, 
and  to  certify  the  Names  of  such  Persons  as  aforesaid,  it  shall  be 
lawful  for  Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual, 
within  Thirty  Days  after  the  Expiration  of  such  Fourteen  Days,  to 

40  appoint  from  among  the  said  Directors  Seven  Persons  to  make  up  the 

full  Number  of  the  said  Council :  Provided  also,  that  if  any  Person 

being  or  having  been  such  Director,  and  elected  or  appointed   as 

[239.]  A  4  aforesaid, 


Digitized  by 


Google 


Vacancies 
in  the 
Council 
how  to  be 
filled  up. 


4  Government  of  India. 

aforesaid)  shall  refiise  to  accept  the  Office,  it  shall  be  lawful  for 
Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual,  to  appoint 
in  the  Place  of  every  Dirootof  Person  so  refusing  some  other  Person 
to  be  a  Member  of  the  Council,  but  so  that  Nine  Members  of  the 

Council    at    the    least    shall    be  Persons    qualified  as  herein-after  5 

mentioned. 

IX.  The  First)  Third;  Fifth,  and  ovcry  oabocquont  nlteroato  Every 
Vacancy  happening  from  Time  to  Time  among  the  Members  of  the 
Council  appointed  hy  Her  Majesty^  not  being  Members  so  appointed 
by  reason  of  the  Refusal  or  Neglect  of  the  Court  of  Directors  or  the  10 
Refusal  to  accept  Office  herein-before  mentioned,  shall  be  filled  up 
by  Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual,  and 
every  other  e«eh  Vacancy  shall  be  filled  up  by  the  Council  by  Election 
made  at  a  Meeting  to  be  held  for  that  Purpose. 

X.  The  major  Part  of  the  Persons  to  be  elected  by  the  Court  of  15 
Directors,  and  the  major  Part  of  the  Persons  to  be  first  appointed  by 
Her  Majesty  after  the  passing  of  this  Act  to  be  Members  of  the 
Coimcil,  shall  be  Persons  who  shall  have  served  or  resided  in  India 
for  Ten  Years  at  the  least,  and  (excepting  in  the  Case  of  laie  and 
present  Directors  and  Officers  on  the  Home  Establishment  of  the  East  20 
India  Company  who  shall  have  so  served  or  resided)  shall  not  have 
last  left  India  more  than  Ten  Years  next  preceding  the  Date  of  their 
Appointment;  and  no  Person  other  than  a  Person  so  qualified  shall  be 
appointed  or  elected  to  fill  any  Vacancy  in  the  Council  unless  at  the 
Time  of  the  Appointment  or  Election  Nine  at  the  least  of  the  con-  25 
tinuing  Members  of  the  Council  be  Persons  qualified  as  aforesaid. 

Tenure  of  XI.  Every   Member  of  the  Council  appointed  or  elected  under 

Office  of  j.jjjg  ^Qt  shall  hold  his  Office  during  good  Behaviour :  provided  that 

of  the  it  shall  be  lawful  for   Her   Majesty  to  remove  any  such  Member 

Council.  from  his  Office  upon  an  Address  of  both  Houses  of  Parliament.  30 


The  major 
Part  of  the 
Council  to  be 
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India. 
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Xn.  No  Member  of  the  Council  appointed  or  elected  under  this 
Act  shall  be  capable  of  sitting  or  voting  in  Parliament. 

Xni.  There  shall  be  paid  to  each  Member  of  the  Council  the  yearly 
Salary  of  One  thousand  two  hundred  Pounds,  out  of  the  Revenues  of 
India.  35 

XIV.  Any  Member  of  the  Council  may,  by  Writing  under  his 
Hand,  which  shall  be  recorded  in  the  Minutes  of  the  Council,  resign 
his  Office,  and  it  shall  be  lawful  for  Her  Majesty,  by  Warrant  under 
Her  Royal  Sign  Manual,  countersigned  by  the  Chancellor  of  the 
Exchequer,  to  grant  to  any  Person  who,  having  held  the  Office  of  40 
Member  of  the  Council  for  the  Period  of  Ten   Years  or  upwards, 

shall 
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shall  86  resign  by  reason  of  Infirmity  disabling  him  from  a  due 
Execution  of  the  Duties  of  the  Office,  a  Retiring  Pension  during 
Life  of  Five  hundred  Pounds :  Provided,  that  if  at  any  Time  here- 
after it  should  appear  to  Parliament  expedient  to  reduce  the  Number 
5  or  otherwise  deal  with  the  Constitution  of  the  said  Council,  no  Mem- 
ber  of  Council  who  has  not  served  in  his  Office  for  a  Period  of  Ten 
Years  shall  be  entitled  to  claim  any  Compensation  for  the  Loss  of 
his  Office,  or  for  any  Alteration  in  the  Terms  and  Conditions  under 
which  the  same  is  held. 

10      XV.    The  Secretaries  and    other   Officers  and   Servants  on  the  Secretaries 
Home  Establishment  of  the  said  Company,  and  on  the  Establishment  and  Officen 
of  the  Commissioners  for  the  Affairs  of  India,  immediately  before  the  Council  of 
Commencement  of  this  Act  shall  on  such  Commencement  be  and  form  India- 
the  Establishment  of  the  Secretary  of  State  in  Council ;    and  the 

15  Secretary  of  State  shall  with  all  convenient  Speed  make  such  Ar- 
rangement of  the  said  Establishments,  and  such  Reductions  therein, 
as  may  seem  to  him  consistent  with  the  due  Conduct  of  the  Public 
Business,  and  shall  within  Six  Months  after  the  Commencement  of 
this  Act  submit  a  Scheme  for  the  permanent  Establishment  to  Her 

20  Majesty  in  Council ;  and  it  shall  be  lawful  for  Her  Majesty,  by  the 
Advice  of  Her  Privy  Council,  upon  Consideration  of  such  Scheme, 
to  fix  and  declare  what  shall  constitute  and  be  the  Establishment  of 
the  Secretary  of  State  in  Council,  and  what  Salaries  shall  be  paid  to 
the  Persons  on   the  Establishment,  and  the  Order  of  Her  Majesty 

25  in  Council  shall  be  laid  before  both  Houses  of  Parliament  within 
Fourteen  Days  after  the  making  thereof,  provided  Parliament  be  then 
sittings  or  otfierwise  within  Fourteen  Days  after  the  next  Meeting 
thereof;  and  after  such  Establishment  has  been  formed  by  such 
Order  in  Council  no  Addition  of  Persons  shall  be  made  to  such 

30  Establishment,  nor  any  Addition  made  to  the  Salaries  authorized 
by  such  Order,  except  by  a  similar  Order  in  Council,  to  be  laid  in 
like  Manner  before  both  Houses  of  Parliament. 

XVI.  Aft;er  the  First  Formation  of  the  Establishment,  it  shall  be  Removal  of 
lawful  for  the  Secretary  of  State  in  Council  to  remove  any  Officer  ^^^^x^^^^ 

35  or  Servant  belonging  thereto,  and  also  to  make  all  Appointments  and  Vacancies. 
Promotions  to  and  in  such  Establishment ;  provided  that  the  Order 
of  Her  Majesty  in  Council  of  the  Twenty-first  Day  of  May  One 
thousand  eight  hundred  and  fifty-five,  or  such  other  Regulations  as 
may  be  from  Time  to  Time  established  by  Her  Majesty  for  Exami- 

40  nations.  Certificates,  Prpbation,  or  other  Tests  of  Fitness,  in  relation 
to  Appointments  to  junior  Situations  in  the  Civil  Service,  shall  apply 
to  such  Appointments  on  the  said  Establishment. 

[239.]  B  XVII.  It 
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XVII.  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  under 
Her  Royal  Sign  Manual,  countersigned  by  the  Chancellor  of  the 
Exchequer,  to  grant  to  any  Secretary,  Officer,  or  Servant  on  the 
Home  Establishment  of  the  said  Company,  or  on  the  Establishment 
of  the  said  Commissioners,  who  in  consequence  of  such  Reduction  5 
as  aforesaid  by  the  Secretary  of  State  or  under  such  Order  in 
Council  is  not  retained  on  the  Establishment  of  the  Secretary 
of  State  in  Coimcil,  any  Compensation,  either  by  way  of  a  gross 
or  annual  Payment,  as,  having  regard  to  the  Circumstances,  may 
seem  just.  10 

XVIII.  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  counter- 
signed as  afoi^esaid,  to  grant  to  any  such  Secretary,  Officer,  or  Servant 
as  aforesaid,  retained  on  such  last-mentioned  Establishment,  such 
Compensation,  Superannuation,  or  Retiring  Allowance  on  his  ceasing 

to  hold  Office  as  might  have  been  granted  to  him  if  this  Act  had  15 
not  been  passed,  and  the  Transfer  of  any  Person   to  the  Service 
of  the  Secretary  of  State  in  Council  shall  be  deemed  to  be  a  Con- 
tinuance of  his   previous  Appointment  or  Employment,    and  shall 
not  prejudice  any  Claims  which  he  might  have  had  in  respect  of 
Length  of  Service  if  his  Service  under  the  said  Company  or  Com-  20 
missioners  had  continued ;  and  it  shall  be  lawful  for  Her  Majesty, 
by  Warrant  countersigned  as  aforesaid,  to  grant  to  any   Secretary, 
Officer,  or  Servant  appointed  on  the  said  Establishment  after  the  First 
Formation  thereof  such  Compensation,  Superannuation,  or  Retiring 
Allowance  as,  imder  the  Act  of  the  Session  holden  in  the  Fourth  and  25 
Fifth  Years  of  King  William  the  Fourth,  Chapter  Twenty-four,  or 
any  other  Act  for  the  Time  bemg  in  force  concerning  Superannua- 
tions and  other  Allowances  to  Persons  having  held  Civil  Offices  in 
the  Public  Service,  may  be  granted  to  Persons  appointed  on  the 
Establishment  of    One  of  Her  Majesty's  Principal   Secretaries  of  30 
State. 

Duties  and  Procedure  of  the  Council. 
Duties  of  the      XIX.  The  Council  shall,   under  the  Direction  of  the  Secretary 
of  State,  and  subject  to  the  Provisions  of  this  Act,  conduct  the 
Business    transacted    in    the  United   Kingdom  in   relation   to   the  35 
Government  of   India   and    the    Correspondence  with    India,   but 
every  Order  or  Communication  sent  to   India  shall  be  signed  by 
One  of  the  Principal  Secretaries  of  State ;   and,  save  as  expressly 
provided  by  this    Act,    every  Order  in   the  United   Kingdom  in 
relation  to  the  Government  of  India  under  this  Act  shall  be  signed  40 
by    such    Secretary  of  State;   and   all   Despatches  fix)m    Govern- 
ments and  Presidencies  in  India,  and  other  Despatches  from  India, 
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which  if  this  Act  had  not  been  passed  should  have  been  addressed  to 
the  Court  of  Directors  or  to  their  Secret  Committee,  shall  be  addressed 
to  such  Secretary  of  State. 

XX.  It  shall  be  lawful  for  the  Secretary  of  State  to  divide  the  Secretary  of 
5  Council  into  Committees  for  the  more    convenient  Transaction  of  |.^*?  ^ 

Business,  and  from  Time  to  Time  to  re- arrange  such  Committees,  Council  into 
and  to  direct  what  Departments  of  the  Business  in  relation  to  the  Committeefl, 
Government  of  India  under  this  Act  shall  be  under  such  Committees  late  the 
respectively,  and  generally  to  direct  the  Manner  in  which  all  such  Transaction 
10  Business  shall  be  transacted. 

XXI.  The  Secretary  of  State  shall  be  the  President  of  the  President 
Council,  with  Power  to  vote^  and  it  shall  be  lawful  for  such  Secretary  *"^  ^*<^* 
of  State  in  Council  to  appoint  from  Time  to  Time  any  Member  of 

such  Council  to  be  Vice-President  thereof,  and  any  such  Vice-Presi- 
15  dent  may  at  any  Time  be  removed  by  the  Secretary  of  State. 

XXII.  All  Powers  by  this  Act  required  to  be  exercised  by  the  Meetings 
Secretary  of  State  in  Council,  and  all  Powers  of  the  Council,  shall  and  of  the 
may  be  exercised  at  Meetings  of  such  Council,  at  which  not  less  than 

Five  Members  shall  be  present,  and  at  every  Meeting  the  Secretary 
20  of  State,   or  in  his  Absence  the  Vice-President,   if  present,   shall 
preside,  and  in  the  Absence  of  the   Secretary  of  State  and  Vice- 
President,  One  of  the  Members  of  the  Council  present  shall  be  chosen 
by  the  Members  present  to  preside  at  the  Meeting ;  and  such  Council 
may  act  notwithstanding  any   Vacancy  therein :    Meetings   of  the 
25  Council  shall  be   convened  and  held  when  and  as  the  Secretary  of 
State   shall  from  Time  to    Time  direct;  provided  that   One   such 
Meeting  at  least  be  held  in  every  Week;  and  upon  Rcquioition  in  Writing 
by  Five  or  more  of  the  Monabere  ef-tho  Counoily  One-of -tho- ScorotQfic6~ef 
AooiGtQDt  Scorotariooohall  oonvcne-a  Meeting  of  such -Counoil;  giving- Thyoo 
30  Doyo  Notice  in  Writing  thoreof-to  the  Sooretory-ef  State  oDd  each  Member 
of  the-  Counoih 

XXIII.  At  any  Meeting  of  the  Council  at  which  the  Secretary  of  Procedure 
State  is  present,  if  there  be  a  Difference  of  Opinion  on  any  Question  **  Meetings, 
other  than  the  Question  of  the  Election  of  a  Member  of  Council,  or  other 

35  than  any  Question  with  regard  to  which  the  Seorotary- of  State  io  not 
hereby  empowered  to  aot  without-tho  Conourrenoe  of  a  Majority  of  the 
CouDoil  preoent  Votes  at  a  Meeting  is  herein-qfier  declared  to  be 
necessary^  the  Determination  of  the  Secretary  of  State  shall  be  final;  and 
in  case  of  an  Equality  of  Votes  at  any  Meeting  of  the  Council,  the 

40  Secretary  of  State,  if  present,  and  in  his  Absence  the  Vice-President,  or 

presiding  Member,  shall  have  a  Casting  Vote ;  and  all  Acts  done  at  any 

Meeting  of  the  Council  in  the  Absence  of  the  Secretary  of  State,  except 
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the  Election  of  a  Member  of  the  Council,  shall  require  the  Sanction 
or  Approval  in  Writing  of  the  Secretary  of  State ;  and  in  case  of 
Difference  of  Opinion  on  any  Question  decided  at  any  Meeting,  the 
Secretary  of  State  may  require  that  his  Opinion,  and  the  Reasons  for 
the  same,  be  entered  in  the  Minutes  of  the  Proceedings,  and  any  5 
Member  of  the  Council  who  may  have  been  present  at  the  Meeting 
may  require  that  his  Opinion,  and  any  Reasons  for  the  same  that  he 
may  have  stated  at  the  Meeting,  be  entered  in  like  Manner. 


Orders,  &c., 
to  be  open 
to  the 
Perusal  of 
Members  of 
Council, 
who  may 
record  their 
Opinions. 


XXIV.  Every  Order  or  Communication  proposed  to  be  sent  to 
India,  and  every  Order  proposed  to  be  made  in  the  United  IQ 
Kingdom  by  the  Secretary  of  State,  under  this  Act,  shall,  unless 
the  same  has  been  submitted  to  a  Meeting  of  the  Council,  be 
placed  in  the  Council  Room  for  the  Perusal  of  all  Members  of 
the  Council  durmg  Seven  Days  before  the  sending  or  making 
thereof,  except  in  the  Cases  herein-after  provided ;  and  it  shall  be  15 
lawful  for  any  Member  of  the  Council  to  record  in  a  Minute  Book, 
to  be  kept  for  that  Purpose,  his  Opinion  with  respect  to  each  such 
Order  or  Communication,  and  a  Copy  of  every  Opinion  so  recorded 
shall  be  sent  forthwith  to  the  Secretary  of  State. 


Secretary  of 
State  acting 
against  the 
Opinions  of 
the  Majority 
to  record  his 
Reasons. 

Provision 
for  Cases  of 
Urgency. 


Orders  now 
sent  through 
Secret  Com- 
mittee may 
be  sent  by 
Secretary  of 
State  with- 
out Commu- 
nication with 
the  CounciL 


XXV.  If  a    Majority  of  the  Council   record   as  aforesaid  their  20 
Opinions  against  any  Act  proposed  to  be  done,  the  Secretary  of  State 
shall,  if  he  do  not  defer  to  the  Opinions  of  the  Majority,  record  his 
Reasons  for  acting  in  opposition  thereto. 

XXVI.  Provided,  That  where  it  appears  to  the  Secretary  of 
State  that  the  Despatch  of  any  Communication,  or  the  making  25 
of  any  Order  not  being  an  Order  for  which  tho  Conoont  of  a  Majority  of 
the  Counoil  prosont  Fotes  at  a  Meeting  is  hereby  made  necessary,  is 
urgently  required,  the  Communication  may  be  sent  or  Order  given 
notwithstanding  the  same  may  not  have  been  submitted  to  a  Meet- 
ing of  the  Council  or  deposited  for  Seven  Days  as  aforesaid,  the  30 
urgent  Reasons  for  sending  or  making  the  same  being  recorded  by  the 
Secretary  of  State,  and  Notice  thereof  being  given  to  every  Member 

of  the  Council,  except  in  the  Cases  herem-after  mentioned. 

XXVII.  Provided  also,  That  any  Order,  not  being  an  Order  for 
which  the  Conocnt  of  a  Majority  of  ^tho  Counoil  procent  Votes  at  a  Meet-  35 
ing  is  hereby  made  necessary,  which  might,  if  this  Act  had  not  been 
passed,  have  been  sent  by  the  Commissioners  for  the  Affairs  of  India 
through  the  Secret  Committee  of  the  Court  of  Directors  to  Govern- 
ments or  Presidencies  in  India,  or  to  the  OflBcers  or  Servants  of 
the  said  Company,  may,  after  the  Commencement  of  this  Act,  be  49 
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sent  to  such  Governments  or  Presidencies,  or  to  any  OflScer  or 
Servant  in  India,  by  the  Secretary  of  State,  without  having  been 
submitted  to  a  Meeting  or  deposited  for  the  Perusal  of  the  Members 
of  the  Council,  and  without  the  Reasons  being  recorded  or  Notice 
5  thereof  given  as  aforesaid ;  but  no  such  Order  shall  be  sent  without 
having  been  previously  communicated  to  the  Vice-President  and  One 
other  Member^  to  be  from  Time  to  Time  selected  by  the  Secretary  of 
State. 

XXVIIL  Any  Despatches  to  Great  Britain  which  might  if  this  Act  Secret 
10  had  not  been  passed  have  been  addressed  to  the  Secret  Committee  of  ^^^i  Indial 
the  Court  of  Directors,  may  be  marked  "  Secret  **  by  the  Authorities 
sending  the  same,  and  such  Despatches  shall  not  be  communicated  to 
the  Members  of  the  Council,  except  to  the  Vice-President  and  One 
other  Member  as  aforesaid^  unless  the  Secretary  of  State  shall  so 
15  think  fit  and  direct. 

Appointments  and  Patronage. 
XXIX.  The  Appointments  of  Governor  General  of  India,  Fourth  Appoint- 
Ordinary  Member  of  the  Council  of  the  Governor  General  of  India,  ^^de  by  or 
and  Governors  of  Presidencies  in  India,  now  made  by  the  Court  of  with  the 

20  Directors  with  the  Approbation  of  Her  Majesty,  and  the  Appoint-  ofHer 
ments  of  Advocate  General  for  the  several  Presidencies  now  made  Majestj. 
with  the   Approbation    of   the   Commissioners    for  the   Affairs   of 
India,  shall  be  made  by  Her  Majesty  by  Warrant  under  Her  Royal 
Sign  Manual ;   the  Appointments  of  the  Ordinary  Members  of  the 

25  Council  of  the  Governor  General  of  India,  except  the  Fourth  Ordinary 
Member,  and  the  Appointments  of  the  Members  of  Council  of  the 
several  Presidencies,  shall  be  made  by  the  Secretary  of  State  in 
Council  with  the  Conourreflco  of  a  Mchjeftfy— ef—Membcrs  prooent  at  a 
MeefciBg;    the  Appointments  of  the  Lieutenant  Governors  of  Pro- 

30  vinces  or  Territories  shall  be  made  by  the  Governor  General  of  India, 
subject  to  the  Approbation  of  Her  Majesty ;  and  all  such  Appoint- 
ments shall  be  subject  to  the  Qualifications  now  by  Law  affecting 
such  Offices  respectively, 

XXX,  All  Appointments  to  Offices,  Commands,  and  Employments  Appoint- 
35  in  India,  and  all  Promotions^  which  by  Law,  or  under  any  Regulations,  ments  now 
Usage,  or  Custom,  are  now  made  by  any  Authority  in  India,  shall  india  to 
continue  to  be  made  in  India  by  the  like  Authority,  and  subject  to  the  continue 
Qualifications,  Conditions,  and  Restrictions  now  affecting  such  Appoint-  ^^^^^ 
ments  respectively ;  but  the  Secretary  of  State  in  Council,  with  tho 
40  ConouyrcDoe  og-a-Majority  of  Mombcro  prooont-at-a  ^Mcefeiagy  shall  have 
the  like  Power  to  make  Regulations  for  the  Division  and  Distribution 
of  Patronage  and  Power  of  Nomination  among  the  several  Authorities 
in  India,  and  the  like  Power  of  restoring  to  their  Stations,  Offices,  or 
Employments,  Officers  and  Servants  suspended  or  removed  by  any 
[239.]  B  3  Authority 
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Authority  in  India  as  might  have  been  exercised  by  the  said  Court 
of  Directors,  with  the  Approbation  of  the  Commissioners  for  the 
Affairs  of  India,  if  this  Act  bad  not  been  passed. 

Bepeal  XXXI.  Sections  ^Fhirty  oix;  Thirty-seven,  Thirty-eight,  Thirty-nine, 

Secti^^of    F^rty,  Forty-one,  and  Forty-two  of  the  Act  of  the  Sixteenth  and  Seven-  5 
16  &  17 Vict,  teenth  Victoria,  Chapter  Ninety-five,  are  hereby  repealed,  so  far  as 
^*     '  the  same  apply  to  or  provide  for  the  Admission  or  Appointment  of 

Persons  to  the  Civil  Service  of  the  East  India  Company. 


Secretary  of 
State  in 
Council  to 
make  Regu- 
lations for 
the  Admis- 
sion of  Can- 
didates to 
the  Civil 
Service  of 
India. 


XXXIL  With  all  convenient  Speed  after  the  passing  of  this  Act, 
Regulations  shall  be  made  by  the  Secretary  of  State  in  Coimcil,  10 
with  the  Advice  and  Assistance  of  the  Commissioners  for  the  Time 
being  acting  in   execution  of  Her  Majesty's   Order  in  Council  of 
Twenty-first  May  One  thousand  eight  hundred  and  fifty-five,  "for 
"  regulating  the  Admission  of  Persons  to  the  Civil  Service  of  the 
"  Crown/'  for  admitting  all  Persons  being  natural-born  Subjects  of  15 
Her  Majesty  (and  of  such  Age  and  Qualification  as  may   be  pre- 
scribed in  this  Behalf)  who  may  be  desirous  of  becoming  Candidates 
for  Appointment  to  the  Civil  Service  of  India  to  be  examined  as 
Candidates  accordingly,  and  for  prescribing  the  Branches  of  Know- 
ledge in  which  such  Candidates  shall  be  examined,  and  generally  for  20 
regulating  and  conducting  such  Examinations  imder  the  Superinten- 
dence of  the  said  last-mentioned  Commissioners,  or  of  the  Persons  for 
the  Time   being  entrusted  with  the  carrying  out  of  such  Regula- 
tions as  may  be  from  Time  to  Time  established  by  Her  Majesty  for 
Examination,  Certificate,  or  other  Test  of  Fitness  in  relation  to  Ap-  25 
pointments  to  junior  Situations  in  the  Civil  Service  of  the  Crown, 
a»4 -Ae~Candidateo    who-may    bo -oortifiod  by — tho   oaid  CommiooioDorii    or 
other  Poroono  ao  Qforcoaid    to    bo  ontitlcd-  under   ouoh   Rogulotiono  oboll  be 
rooommonded — for   Appointment    QOoordiDg*— te — the    Order — of   their    Pro- 
lioioDoy — QQ-  ohowB — by  ■  ouoh  -ExamiDationB; — bbA — euoh    PcrgoDo     only    ug  30 
oholl  have  been  do    oortifiod    qq    aforooQid   ohall    be    appointed    or   admitted 
to    the    Civil    Servioo  -of  -IndiQ   by-  tho    Scorctary-  of -State   in    Counoil : 
Provided   always,  that   all   Regulations   to  be   made   by   the    said 
Secretary  of  State  in  Council  under  this   Act  shall  be  laid  before 
Parliament  within  Fourteen  Days  after  the  making  thereof,  if  Parlia-  35 
ment  be  sitting,  and,  if  Parliament  be  not  sittmg,  then  within  Four- 
teen Days  after  the  next  Meeting  thereof. 


Other 
Appoint- 
ments and 
Admissions 
to  Service. 


XXXIIL  All  Appointments  to  Cadetships,  Naval  and  Military, 
and  all  Admissions  to  Service  not  herein  otherwise  expressly  provided 
for,  shall  be  vested  in  Her  Majesty  ;  and  the  Names  of  Persons  to  be  40 
from  Time  to  Time  recommended  for  such  Cadetships  and  Service 
shall  be  submitted  to  Her  Majesty  by  the  Secretary  of  State, 

XXXIV.  With 


Digitized  by 


Google 


Government  of  India.  1 1 

XXXIV.  With  all  convenient  Speed  after  the  Commencement  of  Regulations 
this  Act,  Regulations  shall  be  made  for  admitting  any  Persons  being  for^cLmitting 
natural-bom  Subjects  of  Her  Majesty  (and  of  such  Age  and  Qualifi-  Persons  to  be 
cations  as  may  be  prescribed  in  this  Behalf)  who  may  be  desux)U8  of  c^^^l/fn 

6  becoming  Candidates  for  Cadetships  in  the  Engineers  and  in  the  Engineers 
Artillery,  to  be  examined  as  Candidates  accordingly,  and  for  pre-  J^^-^*^" 
scribing  the  Branches  of  Knowledge  in  which  such  Candidates  shall 
be  examined,  and  generally  for  regulating  and  conducting  such 
Examinations ;  and  the  Condidatoo  who  may  bo -found  cntidod  under  ouoh 
10  Rogulationo  oboll  bo  rooommondcd  fo>  ouoh  Cadotohipo  "QoooFding  to  "the 
Ordor  of  their  Profioionoy  ao  ohown  by  ouoh  EKaminQtieae* 

XXXV.  Not  less  than  One  Tenth  of  the  whole  Number  of  Persons  One  Tenth 
to  be  recommended  in  any  Year  for  Military  Cadetships  (other  than  r^j^en^ed 
Cadetships  in  the  Engineers  and  Artillery)  shall  be  selected  according  for  Military 

15  to  such  Regulations  as  the  Secretary  of  State  in  Council  may  from  ^^^e  ^af^ted 
Time  to  Time  make  in  this  Behalf  from  among  the  Sons  of  Persons  from  Sons  of 
who  have  served  in  India  in  the  Military  or  Civil  Services  of  Her  ^^^^^^^  ^^^ 

**  nave  served 

Majesty,  or  of  the  East  India  Company.  in  India. 

XXXVI.  Except  as  aforesaid,  all  Persons  to  be  recommended  for  Nominations 
.20  Military  Cadetships  shall  be  nominated  by  the  Secretary  of  State  and  J^  ^^^^ 

Members  of  Council,  so  that  out  of  Seventeen  Nominations  the  Secre-  made  by 
tary  of  State  shall  have  Two  and  each  Member  of   Council  shall  g^J'^S''^ 
have  One ;  but  no  Person  so  nominated  shall  be  recommended  unless  Members  of 
the  Nomination  be  approved  of  by  the  Secretary  of  State  in  Council.    Co«^<^i^- 


26      XXXVII.  Save  as  herein-iefore  provided^  all  Powers  of  making  Regulations 
Regulations  in  relation  to  Appointments  and  Admissions  to  Service  ^ppoint- 
and  other  Matters  connected  therewith,  and  of  altering  or  revoking  ments  and 
such  Regulations,  which  if  this  Act  had  not  been  passed  might  have  ^  i^rvice.^ 
been  exercised  by  the  Court  of  Directors  or  Commissioners  for  the 

30  Affairs  of  India,  may  be  exercised  by  the  Secretary  of  State  in 
Council,  and  all  Regulations  in  force  at  the  Time  of  the  Commence- 
ment of  this  Act  in  relation  to  the  Matters  aforesaid  shall  remain 
in  force,  subject  nevertheless  to  Alteration  or  Revocation  by  the 
Secretary  of  State  in  Council  as  aforesaid. 

35      XXXVIII.  Any  Writing  under  the  Royal  Sign  Manual,  removing  Removal  of 
or  dismissing  any  Person  holding  any  Office,  Employment,  or  Com-  Her^^jeJty. 
mission.  Civil  or  Military,  in  India,  of  which,  if  this  Act  had  not  been 
passed,   a  Copy  would    have  been  required  to  be  transmitted  or 
delivered  within  Eight  Days   after  being  signed  by  Her  Majesty 

40  to  the  Chairman  or  Deputy  Chairman  of  the  Court  of  Directors, 
shall,  in  lieu  thereof,  be  communicated  within  the  Time  aforesaid  to 
the  Secretary  of  State  in  Council. 

[239.]  B  4  Transfer 
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Transfer  of  Property. 
Heal  and  XXXIX,  All  Lands  and  Hereditaments,  Monies,  Stores,  Goods, 

ftooc^^  of  Chattels,  and  other  Real  and  Personal  Estate  of  the  said  Company, 
the  Com-  subject  to  the  Debts  and  Liabilities  affecting  the  same  respectively, 
P^  *°M^*  *°d  the  Benefit  of  all  Contracts,  Covenants,  and  Engagements,  and  all  5 
jesty  for  the  Rights  to  Fines,  Penalties,  and  Forfeitures,  and  all  other  Emoluments 
Purposes  of  ^hi^h  the  said  Company  shall  be  seised  or  possessed  of,  or  entitled  to 
ment  of  at  the  Time  of  the  Commen<*ement  of  this  Act,  except  the  Capital 
^°^*-  Stock  of  the  said  Company  and  the  Dividend  thereon,  shall  become 

vested  in  Her  Majesty,  to  be  applied  and  disposed  of,  subject  to  10 
the  Provisions  of  this  Act,  for  the  Purposes  of  the  Government  of 
India. 

Powers  of  XL.  The  Secretary  of  State  in  Council,  with  the  Concurrence  of  a 

^le  and        Majority  of  Membere-prcsent  Votes  at  a  Meetings  shall  have  full  Power 
and  con- '      to  sell  and  dispose  of  all  Real  and  Personal  Estate  whatsoever  for  the  15 
tracting.        Time  being  vested  in  Her  Majesty  under  this  Act,  as  may  be  thought 
fit,  or  to  raise  Money  on  any  such  Real  Estate  by  way  of  Mortgage, 
and  make  the  proper  Assurances  for  that  Purpose,  and  to  purchase 
and  acquire  any  Land  or  Hereditaments,  or  any  Interests  therein. 
Stores,  Goods,  Chattels,  and  other  Property,  and  to  enter  into  any  20 
Contracts  whatsoever,  as  may  be  thought  fit,  for  the  Purposes  of  this 
Act ;  and  all  Property  so  acquired  shall  vest  in  Her  Majesty  for  the 
Service  of  the  the  Government  of  India ;  and  any  Conveyance  or 
Assurance  of  or  concerning  any  Real  Estate  to  be  made  by  the 
Authority    of  the    Secretary  of    State  in   Council   may  be    made  25 
under  the  Hands  and  Seals  of  Three  Members  of  the  Council. 

Revenues. 
Expenditure       XLI.  The  Expenditure  of  the  Revenues  of  India,  both  in  India 
^f  ?^J-^""^h.  ^^^  elsewhere,  shall  be  subject  to  the  Control  of  the  Secretary  of 
ject  to  Con-    State  in  Council,  and  no  Grant  or  Appropriation  of  any  Part  of  such  30 
trolof  ^re-  Revenues,  or  of  any  other  Property  coming  into  the  Possession  of 
in  Council     the  Secretary  of  State  in  Council  by  virtue  of  this  Act,  shall  be 

made  without  the  Concurrence  of  a  Majority  of  Membcro  of  the  Counoil 

prcGcnt  Votes  at  a  Meeting  of  the  Council. 

Dividend  of       XLII.  The  Dividend  on  the  Capital  Stock  of  the  said  Company  35 

the  Com-        secured  by  the  Act  of  the  Third  and  Fourth  Years  of  King  William 

Singind  *h^  Fourth,  Chapter  Eighty-five,  until  the  Redemption  thereof,  and 

future  Debts  all  the  Bond,  Debenture,  and  other  Debt  of  the  said  Company  in 

mL^ind'      ^^^^^  Britain,  and  all  the  Territorial  Debt  and  all  other  Debts  of  the 

Expenses,      said    Company,   and    all    Sums   of    Money,    Costs,    Charges,   and  40 

charged  on     Expenses,  which  if  this  Act  had  not  been  passed  would  after  the 

Kevenues  . 

of  India.        Time  appointed  for  the  Commencement  thereof  have  been  payable  by 

the  said  Company  out  of  the  Revenues  of  India,  in  respect  or  by 

reason  of  any  Treaties,  Covenants,  Contracts,  Grants,  or  Liabilities 

then 
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then  existing,  and  all  Expenses,  Debts,  and  Liabilities  which  after  the 
Conunencement  of  this  Act  shall  be  lawfully  contracted  and  incurred 
on  account  of  the  Government  of  India,  and  all  Payments  under  this 
Act,  shall  be  charged  and  chargeable  upon  the  Revenues  of  India 
5  alone,  as  the  same  would  have  been  if  this  Act  had  not  been  passed, 
and  such  Expenses,  Debts,  Liabilities,  and  Payments  as  last  aforesaid 
had  been  Expenses,  Debts,  and  Liabilities  lawfully  contracted  and 
incurred  by  the  said  Company,  and  such  Revenues  shall  not  be 
applied  to  any  other  Purpose  whatsoever;  and  all  other  Monies  vested 

10  in  or  arising  or  accruing  fix)m  Property  or  Rights  vested  in  Her 
Majesty  under  this  Act,  or  to  be  received  or  disposed  of  by  the 
Councfl  under  this  Act,  shall  be  applied  in  aid  of  such  Revenues : 
Provided  always,  that  nothing  herein  contained  shall  lessen  or  pre- 
judicially affect  any  Security  to  which  the  said  Company,  or  any 

15  Proprietor  or  Creditor  thereof,  now  is  or  may  be  entitled  upon  the 
Fund  called  "  The  Security  Fund  of  the  India  Company,**  and  men- 
tioned in  the  Act  of  the  Third  and  Fourth  Years  of  His  late  Majesty 
King  William  the  Fourth,  Chapter  Eighty-five,  Section  Fourteen. 

XLIII.  Such  Part  of  the  Revenues  of  India  as  shall  be  from  Revenues 
20  Time  to  Time  remitted  to  Great  Britam,  and  all  Monies  of  the  said  ^^^^^ 
Company  in  their  Treasury  or  under  the  Care  of  their  Cashier,  and  all  Britain,  and 
-other  Monies  in  Great  Britain  of  the  said  Company,  or  which  would  M?^^^ 
have  been  received  by  them  in  Great  Britain  if  this  Act  had  not  heea  ^*GrLt 
.    passed,  and  all  Monies  arisiDg  or  accruing  in  Great  Britain  fix)m  any  ?^**l5'  *^ 
25  Property  or  Rights  vested  in  Her  Majesty  by  this  Act,  or  from  the  SecreUrj 
Sale  or  Disposition  thereof,  shall  be  paid  to  the  Secretary  of  State  State  in 
in  Council,  to  be  applied  for  the  Purposes  of  this  Act ;  and  all  such 
Monies,  except  as  herein-after  otherwise  provided,  shall  be  paid  into 
the  Bank  of  England,  to  the  Credit  of  an  Account  to  be  opened  by  the 
30  Governor  and  Company  of  the  Bank  of  England,  to  be  intituled  "  The 
Account  of  the  Secretary  of  State  in  Council  of  India;**  and  all 
Monies  to  be  placed  to  the  Credit  of  such  Account  under  this  Act  shall 
be  paid  out  upon  Drafts  or  Orders  signed  by  Three  Members  of  the 
Council,  and  countersigned  by  One  of  tho  ScoFctorioo  og  Aoojotopt  Soogo 
35  tarioo  of  tho  Coonoili  the  Secretarjf  of  State  or  One  of  his  Under  Secre- 
taries^ and  such  Account  shall  be  a  public  Account :  Provided  always, 
that  the  Secretary  of  State  in  Council  may  cause  to  be  kept,  from 
Time  to  Time,  under  the  Care  of  their  Cashier,  in  an  Account  to 
be  kept  at  the  Bank  of  England^  such  Sum  or  Sums  of  Money  as 
40  they  may  deem  necessary  for  the  Payments  now  made  out  of  Money 
under  the  Care  of  the  Cashier  of  the  said  Company. 

XLIV.  5uch  Amount  of  Money  as  at  tiie  Time  of  the  Conmience-  Cash 
inent  of  this  Act  may  be  standing  to  the  Credit  of  the  East  India  BtUnce  of 
,  [239.]  C  Company  ^^'^^^^^^ 
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at  the  Bank   Company  at  the  Bank  of  England  shall  be  ti^ansferred  by  the 
transferred,    q^^^^^^  ^^  Company  of  the  Bank  of  England  to  the  Credit  of  the 

Account  to  be  opened  in  the  Name  of  the  Secretary  of  State  in 

Council  as  aforesaid. 


Stock 
Account  to 


XLV.  There  shall  be  raised  in  the  Books  of  the  Governor  «nd 
Company  of  the  Bank  of  England  such  Accounts  as  maybe  necessary 
at  ^  Bank.  "^  respect  of  any  Stock  or  Stocks  of  Government  Annuities,  and  all 
such  Accoimts  respectively  shall  be  intituled  "  The  Stock  Accoimt 
of  the  Secretary  of  State  in  Council  of  India,**  and  every  such 
Account  shall  be  a  public  Account. 


10 


Stock 
standing  in 
the  Name 
of  the 
Company 
transferred. 


Power  to 
grant  Letter 
rf  Attomej 
for  Sale,  &c. 
of  Stock  and 
Beceiptof 
Dividends. 


Provision 
as  to  Ex- 
chequer 
Bills  and 
like  Secu- 
rities. 


XLVI,  Such  Grovemment  Stock  or  Stocks  as  at  the  Time  of  the 
Commencement  of  this  Act  may  be  standing  in  the  Name  of  the  East 
India  Company  in  the  Books  of  the  said  Governor  and  Company 
shall  be  transferred  by  the  Chief  Cashier  or  the  Chief  Accoimtant  of 
the  said  Governor  and  Company  to  the  proper  Account  or  Accounts  15 
to  be  raised  as  aforesaid. 

XLVII.  The  Secretary  of  State  in  Council,  by  Letter  of  Attorney, 
executed  by  Three  Members  of  the  Council,  and  countersigned  by 
One  of  tho  SooFOtarioo  or  AooiotaDti  SoOTctarioo  of  tho  Counoil  the  Secr^ary 
of  State  or  One  of  his  Under  Secretaries^  may  authorize  all  or  20 
any  of  the  Cashiers  of  the  Bank  of  England  to  sell  and  transfer 
all  or  any  Part  of  the  Stock  or  Stocks  standing  or  that  may 
thereafter  stand  in  the  Books  of  the  said  Bank  to  the  several 
Accounts  of  the  Secretary  of  State  in  Council,  and  to  purchase  and 
accept  Stock  on  the  said  Accounts,  and  to  receive  the  Dividends  25 
due  and  to  become  due  on  the  several  Stocks  standing  or  that  may 
thereafter  stand  on  the  said  Accounts,  and  by  any  Writing  signed  by 
Three  Members  of  the  Council,  and  countersigned  as  aforesaid,  may 
direct  the  Application  of  the  Monies  to  be  received  in  respect  of  such 
Sales  and  Dividends,  but  no  Stock  shall  be  purchased  or  sold  and  30 
transferred  by  any  of  the  said  Cashiers  under  the  Authority  of  such 
General  Letter  of  Attorney,  except  upon  an  Order  in  Writing  directed 
to  the  said  Chief  Cashier  and  Chief  Accountant  from  Time  to  Time, 
and  duly  signed  and  countersigned  as  aforesaid. 


35 


XLVIII,  All  Exchequer  Bills,  Exchequer  Bonds,  or  other  Govtin^ 
ment  Securities,  or  other  Securities,  of  whatsoever  Kind,  not  herein- 
before referred  to,  which  shall  be  held  by  the  Governor  and  Company 
of  the  Bank  of  England  in  trust  for  or  on  account  of  the  East  India  ^ 
Company  at  the  Time  of  the  Commencement  of  this  Act,  shall  theace^ 
forward  be  held  by  the  said  Governor  and  Company  in  trust  for  and  40 
on  accoimt  of  the  Secretary  of  State  in  Council ;  and  all  such  Secu- 
rities as  aforesaid,  and  all  such  Securities  as  may  thereaft;er  be  lodged 

with 
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yniih  the  said  Governor  and  Company  by  or  on  behalf  of  the  Secretary 
of  State  in  Council,  shall  and  may  be  disposed  of  and  the  Proceed^ 
thereof  applied  as  may  be  authorized  by  Order  in  Writmg  signed 
by  Three  Members  of  the  Council,  and  coimtersigned  by  Ono-of-thc 
b  SoofotariGD  or  Aooiotont  Soofctarioo  of  tho  Counoil  the  Secretary  of  State 
or  One  of  his  Under  Secretaries^  and  directed  to  the  said  Chief 
Cashier  and  Chief  Accountant. 

XLD^.   All  Powers   of  issuing  Bonds,  Debentures,   and   other  Powers  of 
Securities  for  Money  in  Great  Britam  which,  if  this  Act  had  not  been  ^^Ji^aS^e 

10  passed,  might  have  been,  exercised  by  the  said  Company,  or  the  Court  Company 
of  Directors,  under  the  Direction  and  Control  of  the  Commissioners  for  to^cretSy 
the  Affairs  of  India,  or  otherwise,  shall  and  may  be  exercised  by  the  of  State  in 
Secretaiy  of  State  in  Coimcfl,  with  the  Concurrence  of  a  Minority  of  ^ounciL 
Mombow  pt^Qoont  Votes  at  a  Meeting ;  and  such  Securities  as  might 

15  have  been  issued  under  the  Seal  of  the  said  Company  shall  be  issued 
under  the  Hands  of  Three  Members  of  the  Council,  and  countersigned 
by  One  of  their  Soorotarioo  ot- Aooiotont  Soorotorioo  the  Secretary  of  State 
or  One  of  his  Under  Secretaries. 

L.  All  Provisions  now  in  force  in  anywise  relating  to  the  Offence  Forgery  to 
20  of  forging  or  altering,  or  offering,  uttering,  disposmg  of,  or  putting  ^le^^" 
off,  knowing  the  same  to  be  forged  or  altered,  any  East  India  Forgery  of 
Bond,  with  Intent  to  defraud,  shall  extend  and  be  applicable  to  and  in  g^*^^^^* 
respect  of  any  Bond,  Debenture,  or  Security  issued  by  the  Secretary 
of  State,  in  Council  of  India  under  the  Authority  of  this  Act. 

^5      LI.  The  Regulations  and  Practice  now  acted  on  by  the  Court  of  Present 
Directors  on  the  Issue  of  Warrants  or  Authorities  for  the  Payment  System  of 
of  Money  shall  be  maintained  and  acted  on  by  the  Secretary  of  State  Warrwitsfor 
in  Council  of  India  under  this  Act  until  the  same  be  altered  by  the  Payments  to 
Authority  of  Her  Majesty  in  Council :  Provided,  that  where  a  Warrant 

30  or  Authority  for  the  Payment  of  Money  passes  through  the  Audit 
Department  at  the  Hast  India  Home  before  Pajonent,  it  shall  be 
countersigned  by  such  Officer  or  Officers  of  ^  that  Audit  Depart- 
ment as  Ae  Secretary  of  State  in  Council  may  direct  before  Payment 
shall  be  made ;  and  that  Warrants  or  Authorities  which  have  hare- 

35  tofi)ie  been  signed  by  Two  Directors  erf  the  East  India  Company 
shall,  after  the  Commencement  of  this  Act,  be  signed  by  Three 
Members  of  the  Council  of  India. 

LII,  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  under  Her  Audit  of 
Royal  Sign  Manual,  countersigned  by  the  Chancellor  of  the  Ex-  ^^^^ 
40  chequer,  to  appoint  from  Time  to  Time  a  fit  Person  to  be  Auditor  of  Britain. 
the  Accounts  of  the  Secretary  of  State  in  Coimdl,  and  to  authorize 
such  Auditor   to  appoint  and  remove  from  Time  to   Tiii^e  sudi 
Assistants  as  may  be  specified  in  such  Warrant;  and  every  such 
[239.]  Auditor 


Digitized  by 


Google 


16  Goventment  of  India.  . 

Auditor  shall  hold  Office  duriilg  good  Behaviour ;  and  there  shall  be 
paid  to  such  Auditor  and  Assistants  out  of  the  Revenues  of  India  such 
respective  Salaries  as  Her  Majesty,  by  Warrant  as  aforesaid  counter- 
signed as  aforesaid,  may  direct ;  and  such  Auditor  shall  examine  and 
audit  the  Accounts  of  the  Receipt,  Expenditure,  and  Disposal  in  Great  5 
Britain  of  all  Monies,  Stores,  and  Property  applicable  for  the  Purposes 
of  this  Act ;  and  the  Secretary  of  State  in  Council  shall  by  the  Officers 
and  Servants  of  the  Establishment  produce  and  lay  before  such  Auditor 
from  Time  to  Time  all  such  Accounts,  accompanied  by  proper  Vouchers 
for  the  Support  of  the  same,  and  shall  submit  to  his  Inspection  all  Books,  10 
Pa:pers,  and  Writings  having  relation  thereto ;  and  such  Auditor  shall 
have  Power  to  examine  all  such  Officers  and  Servants  in  Great  Britain 
of  the  Establishment  as  he  may  see  fit  in  relation  to  such  Accounts^ 
and  the  Recdpt,  Expenditure,  or  Disposal  of  such  Monies,  Stores,  and 
Property,  and  for  that  Purpose,  by  Writmg  under  his  Hand,  to  15 
sumnion  before  him  any  such  Officer  or  Servant ;  and  such  Auditor 
fehaU  report  from  Time  to  Time  to  the  Secretary  of  State  in  Coimcil  his 
Approval  or  Disapproval  of  such  Accounts,  with  such  Remarks  and 
Observations  in  relation  thereto  as  he  may  think  fit,  specially  noting 
any  Case^  if  such  there  shall  be^  in  which  it  shall  appear  to  him  that  20 
any  Money  arising  out  of  the  Revenues  of  India  has  been  aj)propriated 
to  other  Purposes  than  those  of  the  Government  of  India  to  which 
alone  they  are  declared  to  be  applicable;  and  shall  specify  in 
detail  in  his  Reports  all  Sums  of  Money,  Stores,  and  Property  which 
ought  to  be  accounted  for,  and  are  not  brought  into  account  or  25 
have  not  been  appropriated,  in  conformity  with  the  Provisions  of 
this  Act,  or  have  been  exp^ided  or  disposed  of  without  due  Authority, 
and  shall  also  specify  any  Defects,  Inaccuracies,  or  Irregularities 
which  may  appear  in  such  Accounts,  or  in  the  Authorities,  Vouchers, 
or  Documents  having  relation  thereto  ;  and  all  such  Reports  shall  be  30 
laid  before  both  Houses  of  Parliament  by  such  Auditory  together  with 
the  Accounts  of  the  Year  to  which  the  same  may  relate. 

Accounts  to  LIII.  The  Secretary  of  State  in  Council  shall,  within  the  first 
LddK^f  *^^  Fourteen  Days  during  which  Parliament  may  be  sitting  next  after  the 
Parliament.  First  Day  of  May  in  every  Year,  lay  before  both  Houses  of  ParUament  35 
an  Account  for  the  kei  financial  Year  preceding  that  last  completed 
of  the  annual  Produce  of  the  Revenues  of  India,  distinguishing  the 
same  under  the  respective  Heads  thereof,  at  each  of  the  several 
Presidencies  or  Governments,  and  of  all  the  annual  Receipts .  and 
Disbursements  at  Home  and  Abroad  on  account  of  the  Govern-  40 
ment  of  India,  distinguishing  the  same  undet  the  respective  Heads 
thereof,  together  with  the  latest  Estimate  of  the  same  for  the  eiuvmi 
last  financial  Year,  and  also  the  Amoimt  of  the  Debts  chargeable  on 
the  Revenues  of  India,  with  the  Rates  of  Interest  they  respectively 
carry,  and  the  annual  Amount  of  such  Interest,  the  State  of  the  45. 

Effects 
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Effects  and  Credits  at  each  Presidency  or  Government,  and  in 
England  or  elsewhere,  applicable  to  the  Purposes  of  the  Government 
of  India,  according  to  the  latest  Advices  which  have  been  received 
thereof,  and  also  a  List  of  the  Establishment  of  the  Secretary  of  State 
5  in  Council,  and  the  Salaries  and  Allowances  payable  in  respect 
thereof;  and  if  any  new  or  increased  Salaries  or  Pensions  of  Fifty 
Pounds  a  Year  or  upwards  have  been  granted  or  created  within  any 
Year,  the  Particulars  thereof  shall  be  specially  stated  and  explained 
at  the  Foot  of  the  Account  of  such  Year ;  and  such  Account  shall 
10  be  accompanied  by  a  Statement  prepared  from  detailed  Reports  from 
each  Presidency  and  District  in  India  in  such  Form  as  shall  best 
exhibit  the  moral  and  material  Progress  and  Condition  of  India  in 
each  such  Presidency. 

LIV.  When  any  Order  is  sent  to  India  directing  the  actual  Com-  Wlien  Order 

15  mencement  of  Hostilities  by  Her  Majesty's  Forces  in  India,  the  Fact  of  nost^esls 

such  Order  having  been  sent  shall  be  communicated  to  both  Houses  sent  to  India, 

of  Parliament  within  Oae-^MeaA  Three  Months  after  the  sending  of  ^^^  ^^fOi^r 

o         be  communi- 

such  Order,  if  Parliament  be  sitting,  unless  such  Order  shall  have  been  cated  to 
in  the  meantime  revoked  or  su^pended^  and  if  Parliament  be  not  sitting  I^arliament 
20  then  within  One  Month  after  the  next  Meeting  of  Parliament. 

LV,  Except   for  preventing  or  repelling  actual  Invasion  of  Her  Except  for 
Majesty  s  Indian   Possessions,   or  under  other  sudden  and  urgent  jn^-^n 
Necessity,  "Hef^Matfesly'o  Forces  maiataifled-e^t-ef  the    Revenues   of  the  the  Revenues 
Eaot  Indies  India  shall  not,  fee-e»ploy€4-4ft  without  the  Consent  of  both  ^^^^^^^^^^ 
25  Houses  of  Parliament,  be  applicable  to  defray  the  E.tpenses  of  any  for  any  Mill- 
Military  Operation   carried  on  beyond  the   external  ft'entior  of  Her  J?^'^^^^®^*^ 
^taje^t-y  8-4ftdiaa  Frontiers  of  such   Possessions   withoat  the  Conoont-ef  the  Fron- 
P^ariiamcnt -to  tlio>Purpooco  thereof  by  Her  Majesty's  Forces  charged  upon  ^®^- 
such  Revenues. 

30  Existing  Establishments. 

c  LVI.  The  Military  and  Naval  Forces  of  the  East  India  Company  Indian 

shall  be  deemed  to  be  the  Indian  Military  and  Naval  Forces  of  Her  Military 

iLiifl.  Naval 

Majesty,  and  shall  be  under  the  same  Obligations  to  serve  Her  Forces 
Majesty  as  they  would  have  been  under  to  serve  the  said  Company,  ^  remain 

35  and  shall  be  liable  to  serve  within  the  same  territorial  Limits  only,  h^hfloon. 
for  the  same  Terms  only,  and  be  entitled  to  the  like  Pay,  Pensions,  ditions  of 
Allowances,   and  Privileges,   and  the  like   Advantages   as  regards      ^^^^' 
Promotion  and  otherwise,  as  if  they  had  continued  in  the  Service  of 
the  said  Company :  Such  Forces,  and  all  Persons  hereafter  enlisting 

40  in  or  entering  the  same,  shall  continue  and  be  subject  to  all  Acts  of 
Parliament,  Laws  of  the  Governor  General  of  India  in  Council,  and 
Articles  of  War,  and  all  other  Laws,  Regulations,  and  Provisions 
relating  to  the  East  India  Company's  Military  and  Naval  Forces 
respectively,  as  if  Her  Majesty's  Indian  Military  and  Naval  Forces 
[239.]  D  respectively 


Digitized  by 


Google 


18 


Government  oflndia^ 


respectively  had  throughout  such  Acts,  Laws,  Articles,  R^^ulations^ 
and  Provisions  been  mentioned  or  referred  to,  instead  of  such  Forces 
of  the  said  Company ;  and  the  Pay  and  Expenses  of  and  incident 
to  Her  Majesty's  Indian  Military  and  Naval  Forces  shall  be  defrayed 
out  of  the  Revenues  of  India.  6 

Provision  LVIL  Provided,  That  it  shall  be  lawfiil  for  Her  Majesty  from 

Sre^er"^    Time  to  Time  by  Order  in  Council  to  alter  or  regulate  the  Terms 
entering  Her  and  Conditions  of   Service  under  which  P^sons  hereafter  entering 
^^^y*"       Her   Majesty's    Indian   Forces   shall  be  conunissioned,  enlisted,  or 
Forces.         entered  to  serve,  and  the  Forms  of  Attestation  and  of  the  Oath  or  10 
Declaration  to  be  used  and  taken  or  made  respectively  on  attesting 
Persons  to  serve  in  Her  Majesty's  Indian  Forces  shall  be  such  as 
Her  Majesty  with  regard  to  the  European  Forces,  and  the  Governor 
General  of  India  in  Coimcil  with  regard  to  the  Native  Forces,  shall 
from  Time  to  Time  direct:  Provided,  that  every  such  Order  in  16 
Council  shall  be  laid    before    both   Houses  of  Parliament  within 
Fourteen  Days   after  the  making  thereof,  if  Parliament  be  sitting, 
and  if  Parliament  be  not  sitting,  then  within  Fourteen  Days  after 
the  next  Meeting  thereof. 


Servants  of 
the  Com- 
pany to 
be  deemed 
Servants  of 
HerMajestj, 


All  Orders 
of  the  Court 
of  Directors 
or  Board  of 
Control  to 
remain  in 
feroe. 


LVIIL  All  Persons  who  at  the  Time  of  the  Conunencement  of  this  20 
Act  shall  hold  any  OflSces,  Employments,  or  Commissions  whatever 
under  the  said  Company  in  India  shall  thenceforth  be  deemed  to  hold 
such  Offices,  Employments,  and  Commissions  under  Her  Majesty  as 
if  they  had  be^i  appointed  under  this  Act,  and  shall  be  paid  out  of 
the  Revenues  of  India ;  and  the  Transfer  of  any  Person  to  the  Service  25 
of  Her  Majesty  shall  b^  deemed  to  be  a  Continuance  of  his  previous 
Service,  and  shall  not  prejudice  any  Claims  to  Pension,  or  any  Claims 
on  the  various  Annuity  Fimds  of  the  several  Presidencies  in  India, 
which  he  might  have  had  if  this  Act  had  not  been  passed. 

LIX.  All  Orders,  Regulations,  and  Directions  lawfully  given  or  30 
made  before  the  Conmiencement  of  this  Act  by  the  Court  of  Directors 
or  by  the  Commissioners  for  the  Afiairs  of  India  shall  remain  in 
force ;  but  the  same  shall,  from  and  after  the  Commencement  of  ttas 
Act,  be  deemed  to  be  the  Orders,  Regulations,  and  Directions  under 
this  Act,  and  take  effect  and  be  construed  and  be  subject  to  Alteration  35 
or  Revocation  accordingly. 


Cesser  of  LX.   All   Functions  and  Powers  of  Courts  of  Proprietors   and 

Appoint-       Courts  of  Directors  of  the  said  Company  in  relation  to  the  Grovem- 
Functions  of  ment  of  India,  and  all  Appointments  of  such  of  the  Directors  of 
Directors,      the  said  Company  as  have  been  appointed  by  Her  Majesty,  skill  40 
cease,  and  the  yearly  Smns  payable  to  the  Chairman,  Deputy  Chair- 
man, Mid  other  Directors  of  the  said  Company  shall  cease  to  he 

payable, 
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pajable,  and  all  Powers  vested  in  Her  Majesty  of  appointing  Directors 
of  the  said  Company  shall  cease  and  determine. 

LXI.  The  Appointments  and  Powers  of  Appointment  of  Com-  5^*f^?^ 
missioners  for  the  Afiairs  of  India  shall  cease  and  determine.  aboliahed* 

5       LXII.  All  Books,  Records,  and  Archives  of  the  said  Company,  Records  of 
except  such  Books  and  Documents  as  concern  the  Ownership  of  *^®  ^^J^ 
Shares  in  the  Capital  Stock  of  the  said  Company,  and  the  Payments  delivered  to 
to  the  Proprietors  of  such  Capital  Stock  of  their  respective  Shares  of  Council. 
the  Dividend  thereon,  shall  be  delivered  into  the  Care  and  Custody  of 
10  the  Secretary  of  State  in  Council  as  they  may  direct. 

^    Clause  (A.)  In  case  the  Person  who  shall  be  entitled  under  any  A  Person 
provisional  Appointment  to  succeed  to  the  OflBce  of  Governor  General  J^^t^e  O^ 
(y£  India  upon  a  Vacancy  therein,  or  who  shall  be  appointed  absolutely  of  Governor 
to  assume  that  Office,  shall  be  in  India  (upon  or  after  the  happening  ^"cise  b^*^ 
of  the  Vacancy,  or  upon  or  after  the  Receipt  of  such  absolute  Ap-  Powers  be- 
pointment,  as  the  Case  may  require),  but  shall  be  absent  from  Fort  yg^^^Un^^ 
William  in  Bengal,  or  from  the  Place  where  the   Council  of  the  Council. 
Governor  General  of  India  may  then  be,  and  it  shall  appear  to  him 
necessary  to  exercise  the  Powers,  of  Governor  General  before  he  shall 
have  taken  his  Seat  in  Council,  it  shall  be  lawful  for  him  to  make 
known  by  Proclamation  his  Appointment,  and  his  Intention  to  assume 
the  said  Office  of  Governor  General,  and  after  such  Proclamation, 
and  thenceforth  until  he  shall  repair  to  Fort  William  or  the  Place 
where  the  Council  may  assemble,  it  shall  be  lawful  for  him  to  exercise 
alone  all  or  any  of  the  Powers  which  might  be  exercised  by  the 
Governor  General  in  Council,  except  the  Power  of  making  Laws  and 
R^^ations ;  and  all  Acts  done  in  the  Exercise  of  the  said  Powers, 
except  as  aforesaid,  shall  be  of  the  same  Force  and  Effect  as  if  they 
had  been  done  by  the  Governor  General  in  Council;  provided  that 
aU  Acts  done  in  the  said  Council  after  the  Date  of  such  Proclamation, 
but  before  the  Communication  thereof  to  such  Council,  shall  be 
valid,   subject    nevertheless    to    Revocation   or  Alteration    by  the 
Person  who  shall  have   so   assumed  the  said  Office  of  Governor 
G'^tieral;  and  when   the   Office  of  Governor  General  is   assumed 
under  the  foregoing  Provision,  if  there  be  at  any  Time  before  the 
Governor  General  takes  his  Seat  in  Coimcil  no  Vice-President  of  the 
Council  authorized  to  preside  at  Meetings  for  making  Laws   and 
Regulations   (as  provided  by   Section   Twenty-two  of  the  Act  of 
the  Sixteenth  and  Seventeenth  Years  of  Her  Majesty),  the  senior 
ordinary  Member  of  Council  then  present  shall  preside  therein,  with 
the  same  Powers  as  if  a  Vice-President  had  been  appointed  and  were 
absent. 
^        [23a]  D  2  Continuance 
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Existing 
Provisions 
to  be  appli- 
cable to 
Secretary  of 
State  in 
Council,  &c. 


Continuance  of  existing  Enactments. 

LXIIL  All  Acts  and  Provisions  now  in  force  under  Charter  or 
otherwise  concerning  India  shall,  subject  to  the  Provisions  of  this  Act, 
continue  in  force,  and  be  construed  as  referring  to  the  Secretary  of 
State  in  Council  in  the  Place  of  the  said  Company  and  the  Court  5 
of  Directors  and  Court  of  Proprietors  thereof,  and  all  Enactments 
applicable  to  the  Officers  and  Servants  of  the  said  Company  in  India, 
and  to  Appointments  to  Office  or  Admissions  to  Service  by  the  said 
Court  of  Directors,  shall,  subject  to  the  Provisions  of  this  Act,  remain 
applicable  to  the  Officers  and  Servants  continued  and  to  the  Officers  10 
and  Servants  appointed  or  employed  in  India,  and  to  Appointments 
to  Office  and  Admissions  to  Service  under  the  Authority  of  this  Act. 


Actions  and  Contracts, 

Secretary  of      LXIV.  The  Secretary  of  State  in  Council  shall  and  may  sue  and 
State  in        be  sued  as  well  in  India  as  in  England  by  the  Name  of  the  Secretary  15 
sae^and  ]^^^  ^^  State  in  Council  as  a  Body  Corporate ;  and  all  Persons  and  Bodies 
sued.  Politic  shall  and  may  have  and  take  the  same  Suits,  Remedies,  and 

Proceedings,  legal  and  equitable,  against  the  Secretary  of  State  in 
Council  of  India  as  they  could  have  done  against  the  said  Company  ; 
and  the  Property  and  Effects  hereby  vested  in  Her  Majesty  for  the  20 
Purposes  of  the  Goverament  of  India,  or  acquired  fol*  the  said  Pur- 
poses, shall  be  subject  and  liable  to  the  same  Judgments  and  Execu- 
tions as  they  would  while  vested  in  the  said  Company  have  been 
liable  to  in  respect  of  Debts  and  Liabilities  lawfully  contracted  and 
incurred  by  the  said  Company,  25 


Secretary  of 
State  in 
Council  to 
come  in  the 
Place  of  the 
Company 
with  regard 
to  pending 
Suits,  &c. 

Contracts, 
&c.,  of  the 
Company 
may  bo 
enforced  by 
and  against 
Secretary  of 
State  in 
Council. 


LXV.  The  Secretary  of  State  in  Council  shall,  with  respect  to  all 
Actions,  Suits,  and  all  Proceedings  by  or  against  the  said  Company 
pending  at  the  Time  of  the  Commencement  of  this  Act,  come  in  the 
Place  of  the  said  Company,  and  that  without  the  Necessity  of  sub- 
stituting the  Name  of  the  Secretary  of  State  in  Council  for  that  of  30 
the  said  Company. 

LXVI.  All  Treaties  made  hif  the  said  Company  shall  be  binding 
on  Her  Majesftj^  and  all  Contracts,  Covenants,  Liabilities,  and  En- 
gagements of  the  said  Company  made,  incurred,  or  entered  into 
before  the  Commencement  of  this  Act  may  be  enforced  by  and  35 
against  the  Secretary  of  State  in  Coimcil  in  like  Manner  and  in 
the  same  Courts  as  they  might  have  been  by  and  against  the  said 
Company  if  this  Act  had  not  been  passed. 


Members  of       LXVII.  Neither  the  Secretary  of  State  nor  any  Member  of  the 

Louncii  not  ^  m      1    11    1  n     1.  1  1      •  /» 

personaUy  Council  shall  be  personally  liable  in  respect  of  any  such  Contract,  40 
^^^^^^-  Covenant, 
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Covenant,  or  Engagement  of  the  said  Company  as  aforesaid,  or  in 
respect  of  any  Contract  entered  into  under  the  Authority  of  this 
Act,  or  other  Liability  of  the  said  Secretary  of  State  or  Secretary 
of  State  in  Council  in  their  oflTicial  Capacity  ;  but  all  such  Liabilities, 
and  all  Costs  and  Damages  in  respect  thereof,  shall  be  satisfied  and 
paid  out  of  the  Revenues  of  India, 

r   Clause  (B.)  After  the  Commencement  of  this  Act  such  of  the  The  elected 
JDirectors  as  have  been  elected  by  the  General  Court  of  the  said  alcme^^be 
Company,  or  who.  shall  from  Time  to  Time  be  so  elected,  shall  be  the  the  Directors 
t)irectors  of  the  said  Company,  and  the  major  Part  of  such  Directors  pany^anTto 
for  the  Time  being  shall  form  a  Court  of  Directors ;  and  where  the  be  reduced. 
Presence,  Signature,  Consent,  or  Concurrence  of  Ten  Directors  is 
now  requisite,  the  Presence,  Signature,  Consent,  or  Concurrence  of 
the  major  Part  of  the  Directors  for  the  Tinie  being  shall  be  sufficient ; 
and  to  the  Intent  that  the  Number  of  Directors  may  be  reduced  to 
Six,  Two  Directors  only  shall  be  elected  by  the  General  Court  of 
the  said  Company  at  each  biennial  Election  to  fill  the  Vacancies 
occasioned  by  the  Expiration  of  the  Term  of  Office  of  Directors ; 
and  so  much  of  the  said  Act  of  the  Sixteenth  and  Seventeenth  Years 
of  Her  Majesty  as  requires  any  of  the  Directors  to  be  Persons  who 
have  resided  Ten  Years  in  India  shall  be  repealed,  and  in  the  Oath 
to  be  taken  by   a   Director  of  the  said  Company,  under   Section 
Thirteen  of  the  said  Act,  the  Words  *'  in  the  Administration  of  the 
"  Government  of  India  in  trust  for  the  Crown  "  shall  be  omitted. 

Clause  (C.)  It  shall  no  longer  be  obligatory  on  the  Directors  to  ga^oryon 
summon  Four  General  Quarterly  Courts  in  every  Year  as  here-  Directors  to 

tofore  summon 

^^^^^-  Quarterly 

Courts. 

Clause  (D,)  Except  Claims  of  Mortgagees  of  the  Security  Fund  Companvnot 
herein-before  mentioned,  the  said  Company  shall  not,  after  the  passing  ^^  respect  of 
of  this  Act,  be  liable  in  respect  of  any  Claim,  Demand,  or  Liability  any  Claim 
which  has  arisen  or  may  hereafter  arise  out  of  any  Treaty,  Covenant,  any  Cove^^ 
Contract,  Grant,  Engagement,  or  Fiduciary  OWigation  made,  incurred,  nant,  &c. 
or  entered  into  by  the  said  Company  before  the  passing  of  this  Act,  ^1^^^ 
whether  the  said  Company  would,  but  for  this  Act,  have  been  bound  of  this  Act 
to  satisfy  such  Claim,  Demand,  or  Liability  out  of  the  Revenues  of 

India,  or  in  any  other  Manner  whatsoever. 

■■ 

Saving  of  certain  Rights  of  the  Company. 
LXVIII.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  to  Pagnent 
pay  to  the  said  Company  out  of  the  Revenues  of  India  such  annual  ^f  the^^^^^^ 
Sum  as  Her  Majesty,  by  Warrant  under  Her  Royal  Sign  Manual,  Company  in 
[2390  ^  3  countersigned 
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respect  of      countersigned  by  the  Chancellor  of  the  Exchequer,  may  direct  for 

St^k  and^**  defraying  the   Expenses  of   and    incident  to   the  Payment  to  the 

Dividend.      Proprietors  of  the  Capital   Stock  of  the  said   Company  of   their 

respective  Shares  of  the  Dividend  on  such  Stock,  and  of  keeping  the 

Books  of  the  said  Company  for  Transfers,  and  otherwise  in  relation  5 

to  such  Stock, 

Saving  of  LXIX.  Nothing  herein  contained  shall  affect  the  Preference  secured 

oK'^^**     by  the  said  Act  of  the  Third  and  Fourth  Years  of  King  William  the 
Company  in  Fourth  to  the  Dividend  on  the  Capital  Stock  of  the  said  Company  or 
SToivi     ^^^  ^^S^*  ^^  ^^^  ^^^^  Company  to  demand  the  Redemption  of  the  10 
clend  and       said  Dividend  secured  by  such  Act ;  and  all  the  Provisions  of  the 
Security        gg^j^j  ^^^  concerning  the  Security  Fund  thereby  created  shall  remain 
in  force,  save  that  when  the  Approbation  of  the  Conmiissioners  for 
the  Affairs  of  India  is  required  in  relation  to  the  Disposal  of  the  said 
Security  Fund,  the  Approbation  of  the  Secretary  of  State  in  Council  16 
shall  be  required. 

CoDMnencement  of  the  Act. 

Commence-  LXX.  Save  as  herein  otherwise  provided,  this  Act  shall  commence 
ment  of  Act.  ^^^  ^^^^  ^^^^^  ^^  ^j^^  Expiration  of  Thirty  Days  after  the  Day  of  the 

passing  thereof.  20 

Provision  LXXI.  This  Act  shall  be  proclaimed  in  the  several  Presidencies 

^  d*  ^^^n  *^^  Governments  of  India  as  soon  as  conveniently  may  be  after  such 
India  before  Act  has  been  received  by  the  Governor  General  of  India ;  and  until 
^^^^*^  such  Proclamation  be  made  all  Acts,  Matters,  and  Things  done, 
tihere.  ordered,  directed,  or  authorized  in  India  in  the  Name  of  the  East  25 

India  Company,  or  otherwise  in  relation  to  the  Government  of  India, 
shall  be  as  valid  and  effectual  as  if  this  Act  had  not  been  passed. 
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Government  of  India  Bill  (No.  3). 
LORDS  REASONS 

FOR   INSISTING   ON 

CERTAIN  OF  THEIR  AMENDMENTS 

TO   THE 

GOVERNMENT  OF  INDIA  BILL 

TO  WHICH  THE  COMMONS  HAVE  DISAGREED. 


The  Lords  insist  upon  their  Amendments  in  Page  11.   Line  6., 
for  the  following  Reason : — 

Because  it  is  a  Principle  universally  recognised  that  Appoint- 
ments to  and  Promotion  in  the  Military  Service  of  the 
Country  should  proceed  directly  from  the  Authority  of  the 
Crown ;  and  it  appears  to  be  a  Violation  of  this  Principle  to 
prescribe  such  Rules,  by  Authority  of  Parliament,  as  absolutely 
to  fetter  the  Discretion  of  the  Crown  in  the  Exercise  of  this 
Prerogative ;  which,  moreover,  is  distinctly  admitted  and  con- 
firmed by  the  Terms  of  the  33d  Clause  of  this  Bill. 

The  Lords  insist  upon  their  Amendment  in   Page  17.   Line  8., 
for  the  following  Reason : — 

Because  they  believe  that  the  Objections  of  the  House  of 
Commons  are  founded  on  a  Misunderstanding  of  the  Clause ;  and 
they  have  inserted  an  Amendment  in  the  Clause  which  they 
believe  will  remove  that  Misunderstanding.  The  said  Amend* 
ment  being  to  insert  in  the  original  Bill  the  Words  (**  at  the  End 
"  of  such  Three  Months '0  after  the  Word  ("sitting**)  in 
Page  17.  Line  9- 

With  the  preceding  Exceptions,  the  Lords  do  not  insist  on  their 
Amendments  to  which  the  Commons  disagree. 


[Bill  242.] 
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BILL 


TO 


Provide,  until  the  Thirty-first  Day  of  December 
(One  thousand  eight  hundred  and  sixty-two), 
for  the  Government  of  New  Caledonia. 

^  'W  XHEREAS  divers  of  Her  Majesty's  Subjects  and  others  have,  Preamble. 

%/ »/     by  the  Licence  and  Consent  of  Her  Majesty,  resorted  to 

^    ^       and  settled  on  certain  wild  and  unoccupied  Territories  on 

the  North-west  Coast  of  North  America,  commonly  known  by  the 

5  Designation  of  New  Caledonia,  and  the  Islands  adjacent,  for  Mining 

and  other  Purposes ;    and  it  is  desirable  to  make  some  temporary 

Provision  for  the  Civil  Government  of  such  Territories  until  perma- 

^  -  uent  Settlements  shall  be  thereupon  established,  and  the  Number 

of  Colonists  increased :  Be  it  therefore  enacted  by  the  Queen's  most 

10  Excellent  Majesty,   by  and  with  the  Advice  and  Consent  of  the 

Lords   Spiritual    and  Temporal,    and   Commons,  in    this    present 

Parliament    assembled,    and    by    the   Authority    of  the  same,   as 

-     follows : 

I.  New  Caledonia  shall,  for  the  Purposes  of  this  Act,  be  held  Boundaries 
16  to  comprise  all  such  Territories  within  the  Dominions  of  Her  Majesty  c^^^tjj^ 
as  are  bounded  to  the  South  by  the  Frontier  of  the  United  States  of 
America,  to  the  East  by  the  Watershed  between  the  Streamy  which 
j9ow  into  the  Pacific  Ocean  and  those  which  flow  into  the  Atlantic 
and  Icy  Oceans,,  to  the  North  by  the  Fifty-fifth  Parallel  of  North 
[Bill  170.]  ^        A  "    ^^    Latitude, 
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U^todfe.  iM^Wj  (tlle  ,iW^  p}^  thfi  Pacific  Oe^f h ;  ft^  ihaU/  ipcJ^^e 

Temtbiriisv  fextjbdt  iw  . 

Her  Miyestj  IL  It  shall  be  lawful  for  Her  Majesty,  by  any  Order  or  Orders  to 
Su^rn^r  be  by  Her  fix)m  Time  to  Time  made,  with  the  Advice  of  Her  Privy  6 
make  or  pro-  Comicil,  to  make,  ordain,  and  establish,  and  (subject  to  such  Con- 
^^^^^^  ditions  or  Restrictions  as  to  Her  ihall  seem  meet)  to  authorize  and 
Laws  for  the  empower  such  OflScer  as  She  may  frdm  Time  to  Time  appoint  to 
^I?"'?^*  administer  the  Government  of  New  Caledonia,  to  make  Provision  for 
je8ty*8  Sub-  the  Administration  of  Justice  therein,  and  generally  to  make,  ordain,  10 
j^^  ^^  and  establish  all  such  Laws,  Institutions,  ahd  Ordinances  as  may  be 
New  Cale-  necessary  for  the  Peace,  Order,  and  good  Government  of  Her 
donia.  Majesty's  Subjects,  and  others  therein ;  provided  that  all  such  Orders 

in  Council,  and  all  Laws  and  Ordinances  so  to  be  made  as  aforesaid, 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  conveniently  ^^ 
may  be  after  the  making  and  Enactment  thereof  respectively. 

Her  Migeety      HI.  Provided  always,  That  it  shall  be  lawful  for  Her  Majesty,  so 

wTh^^local   ^^^^  ^^  *^^^  °^^y  deem  it  convenient,  by  any  such  Order  in  Council  as 

lii^slatiire    aforesaid,  to  constitute  or  to  authorize  and  rcmpower  such  ^Officer  to 

Ca^d^        constitute  a  Legislature  to  make  Laws  for  the  Peace,  Order,  and  good  20 

Government  of  New  Caledonia,  such  Legislature  to  consist  of  the 

Governor  and  a  Council,  or  Council  and  Assembly,  to  be  composed 

of  such  and  so  many  Persons,  and  to  be  appointed  or  elected  in  such 

.    :;        Manner  and  in  for  sueh  Periodis,  and  subject  to  such  Regulations,  as 

to  Her  Majesty  may  seem  expedient.  25 

Bepeal  of  IV.  And  whereas  an  Act  was  passed  in  the  Forty-third  Year  of 

SS5^  King  George  the  Third,  mtituled  "  An  Act  for  extending  the  Juris-  .; , 
486.8.0.188.  "diction  of  the  Courts  of  Justice  ii^  the  Provinces  of  Lowier  and 
^^fifi^^^^*  "  Upper  Canada  to  the  Trial  and  Pujuishment  of  Persons  guilty  of 

SdsNew     ^^  Crimes  and  Offences  within  certam  Parts  ofNprth  America  adjoining  30 
edonia.      a  to  the  said  Provinces:"   And  whereas  by  an  Act  passed  in  the 

Second  Year  of  King  George  the  Fourth,  intituled  "  An  Act  fiw  '  i 
*V  regulating  the  Fur  Trade,  and  establishing  a  Criminal  and  Civfl 
^V  Jurisdiction,  within  certain  Parts  of  North  America,''  it  was  enactedi 
that  from  and  after  the  passing  of  that  Act  the  Courts  of  Judicature  35 
then  existing  or  which  might  be  thereafter  established  in  the  Province 
of  Upper  Canada  should  have  the  same  Civil  Jurisdiction,  Power,  and 
t  -.  .-* .    Authority^  within  the  Indian  Territories  and  othcir  Parts  of  America 
not  within  the  Limits  of  either  of  the  Provinces  of  Lower  or  Upp^i: 
Canada  or  of  any  Civil  Government  of  the  United  States,  as  thfe  4Q 
said  Courts  had  or  were  invested  with  within  the  Limits  of  the  said 
Pitovinces  'of  Lower  or  Upper  Canada  "respi^ctively*,  and .  that  every 
'^--"^-^  -  ^  '  ^6ntract, 


Digitized  by 


Google 


G6vernintnt  of  Nm  Caledonia.  ^ 

C^intract/  Agreeifimt/ Debt,  Liability^  and  Demand  made/  entered 
xaiOy  incurred^  or  arisiqg  within  the  said  Indian  Territories  and  otl^ 
Parts  of  America,  and  every  Wrong  and  Injury  to  the  Person  or  to, 
Property  committed  or  done  within  the  same,  should  be  and  be 
5  dieemed  to  be  of  the  same  Natinre,  and  be  cognizable  and  be  tried  in 
the  same  Manner,  and  subject  to  the  same  Consequences  in  all 
respects,  as  if  the  same  had  been  made,  entered  into,  incurred,  arisen, 
committed,  or  done  within  the  said  Province  of  Upper  Canada ;  and 
in  the  same  Act  are  contained  Provisions  for  giving  Force,  Autho* 

10  rity,  and  Effect  within  the  said  Indian  Territories  and  other  Parts  of 
America  to  the  Process  and  Acts  of  the  said  Courts  of  Upper  Canada ; 
and  it  was  thereby  also  enacted,  that  it  should  be  lawful  for  His  ••  10. 
Majesty,  if  He  should  deem  it  convenient  so  to  do,  to  issue  a  Com- 
mission or  Conmiissions  to  any  Person  or  Persons  to  be  and  act  as 

15  Justices  of  the  Peace  within  such  Parts  of  America  as  aforesaid,  as 
well  within  any  Territories  theretofore  granted  to  the  Company  of 
Adventurers  of  England  trading  to  Hudson's  Bay  as  within  the 
Indian  Territories  of  such  other  Parts  of  America  as  aforesaid ;  and 
it  was  further  enacted,  that  it  should  be  lawful  for  His  Majesty  from  s.  II. 

30  Time  to  Time  by  any  Commission  under  the  Great  Seal  to  authorize 
and  empower  any  such  Persons  so  appointed  Justices  of  the  Peace 
as  aforesaid  to   sit  and  hold   Courts  of  Record  for  the   Trial  of 
Criminal   Offences  and   Misdemeanors,   and  also  of    Civil   Causes,  . 
and  it  should  be  lawful  for  His  Majesty  to  order,  direct,  and  autho- 

25  rize  the  Appointment  of  proper  Ofl&cers  to  act  in  aid  of  such  Courts 
and  Justices  within   the  Jurisdiction  assigned  to  such  Courts  and 
Justices  In  any  such  Conmfiission,  provided  that  such  Courts  should  s*  12* 
not   try    any   Offender  upon  any  Charge  or    Indictment    for    any 
Felony  made  the  Subject  of  Capital  Punishment,  or  for  any  Offence 

80  or  passing  Sentence  affecting  the  Life  of  any  Offender,  or  adjudge 
or  cause  any  Offender  to  suffer  Capital  Punishment  or  Transporta* 
tion,  or  take  cognizance  of  or  try  any  Civil  Action  or  Suit  in 
which  the  Cause  of  such  Suit  or  Action  should  exceed  in  Value 
the  Amount  or  Sum  of  Two  hundred  Pounds,  and  in  every  Case  of 

35  any  Offence  subjecting  the  Person  conraiitting  the  same  to  Capital 
Punishment  or  Transportation,  the  Court,  or  any  Judge  of  any  such 
Court,  or  any  Justice  or  Justices  of  the  Peace  before  whom  any  such 
Offender  should  be  brought,  should  conunit  such  Offender  to  safe 
Custody,  and  cause  such  Offender  to  be  sent  in  such  Custody  for 

40  Trial  in  the  Court  of  the  Province  of  Upper  Canada : 

From  and  after  the  Proclamation  of  this  Act  in  New  Caledonia 
the  said  Act  of  the  Forty-third  Year  of  King  George  the  Third, 
and  the  said  recited  Provisions  of  the  said  Act  of  the  Second  Year 
of  King  George  the  Fourth,  and  the  Provisions  contained  in  such 

45  Act  for  giving  Force,  Authority,  and  Effect  within  the  Indian  Terri- 
[170.]  A  2  tories 
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4  Goveniment  of  New  Calidania. 

tones  and  other  Parts  of  America  to  the  Process  and  Acts  of  the  said 
Courts  of  Upper  Canada,  shall  cease  to  have  force  in  and  to  be 
applicable  to.  New  Caledonia. 

AMMlfrom      V.  Provided    always,   That    all  Judgments  given    in  any  Civil 

£o!dr*'     ^^^  ^  ^^^  Caledonia  shall  be  subject  to  Appeal  to  Her  Majesty  5 

Snitotothe    in  Coimcil,  in  the  Manner  and  subject  to  the  Regulations  in  and 

?^ «         subject  to  which  Appeals  are  now  brought  from  the  Civil  Courts  of 

Canada,  and  to  such  further  or  other  Regulations  as  Her  Majesty, 

with  the  Advice  of  Her  Privy  Council,  shall  from  Time  to  Time 

appoint.  10 

T^SlS"^^*  VI.  No  Part  of  the  Colony  of  Vancouver's  Island,  as  at  present 
be  iiudiided  established,  shall  be  comprised  within  New  Caledonia  for  the  Pui*pose  of 
p  UA^ '  *^^*  "^^^ '  ^^^  ^'  ^^^^^  ^  lawful  for  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, on  receiving  at  any  Time  during  the  Continuance  of  this  Act  a 
joint  Address  from  the  Two  Houses  of  the  Legislature  of  Vancouver*s  15 
Island,  praying  for  the  Incorporation  of  that  Island  with  New  Caledonia, 
by  Order  to  be  made  as  aforcvsaid,  with  the  Advice  of  Her  Privy  Council, 
to  annex  the  said  Island  to  New  Caledonia,  subject  to  such  Conditions 
and  Regulations  as  to  Her  Majesty  shall  seem  expedient ;  and  there- 
upon and  from  the  Date  of  the  Publication  of  such  Order  in  the  said  20 
Island,  or  such  other  Date  as  may  be  fixed  in  such  Order,  the  Pro- 
visions of  this  Act  shall  be  held  to  apply  to  Vancouver's  Island. 

Interpreta-         VII.  In  the  Construction  of  this  Act  the  Term  "  Governor  "  shall 
tionCisiise.    j^^^^jj  ^y^^  Person   for   the   Time   being  lawlhlly   administering  the 

Government  of  New  Caledonia.  25 

Ckiniina«nce       VIII.  This  Act  shall  continue  in  force  until  the  Thirty-first  Day 
of  Act.  ^  December  One  thousand  eight  hundred  and  sixty -two,  and  thence- 

forth to  the  End  of  the  then  next  Session  of  Parliament. 
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Grand  Juries  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preamble  recites  6  &  7  W.  4.  c.  1 16, 

Short  Title  of  Act;  Sect.  1. 

Commencement  of  Act ;  2. 

Interpretation  of  Terms  ;  3. 

Recited  Act  and  this  Act  to  be  construed  as  One  Act ;  4. 

Repeal  of  Acts ;  5. 

Grand  Jury  of  each  County  shall  appoint  a  County  Committee ;  6, 

Meetings  of  County  Committee ;  T. 

The  County  Committee  to  appoint  a  Finance  Committee ;  8. 

Meetings  of  Finance  Committee ;  9- 

County  Committee  shall  consider  and  determine  upon  the  Necessity 

of  immediate  Repairs  of  sudden  Bleaches,  &c. ;  10. 
County  Committee  to  report  upon  any  Matter  referred  to  them  by 

the   Grwd  Jury,  or    which  thejr  may  think  proper  to  report 

upon;  11. 
Office  of  Treasurer  abolished ;  12. 
Duties  of  Treasurer,  except  those  hereby  imposed  on  Finance  Colin- 

mittee,  to  be  performed  by  Secretary  of  Grand  Jury ;  13. 
Treasurers  may  claim  Compensation ;  14.  ' 

Lord  Lieutenant  to  appoint  a  Board  for  the  ]E)xamination  of  Candi-* 

dates  for  County  Surveyors ;  16. 
T^  Member  of  Board  who  shall  be  a  County  Surveyor  shall  examine 

and  certify  Qualifications  of  Assistant  Surveyors;  16. 
Expenses  of  Board  to  be  defrayed  by  Grand  Jury  Presentment ;  17. 
Any  Vacancy  in  the  Office  of  County  Surveyor  to  be  filled  up  by 

the  Lord  Litotenant  out  of  Persons  certified  to  be  best  quailed ; 

18. 
Salaries  of  County  Surveyors ;  19* 
Grand  Jury,  with  Approval  of  Lord  Lieutenant,  may  superannuate 

County  S^rveyorB ;  20. 

Surveyors  to  keep  an  Office  xf^n^  an4  4ippomt  ^  Clerk,  :fiad  also 
Assistant  Surveyors;  21.  . 

[Bill  19.]  a 
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Grand  Jury  to  divide  County  into  Road  Districts ;  22. 

One  Assistant  Surveyor  to  be  appointed  for  each  Road  District ;  23. 

Justices  to  hold  Presentment   Sessions  at  the   Times  and  Places 

appointed  by  the  Grand  Jury ;  24. 
Grand  Juries  at  Assizes  to  fix  Times  and  Places  for  Presentment 

Sessions ;  and  may  direct  what  Number  of  Copies  of  Applications 

shall  be  printed  and  distributed ;  25. 
Only  One  such  Sessions  in  Cities  and  Towns ;  26. 
Grand  Jury  to  determine  Number  of  Persons  to  be  associated  with 

Justices  at  Presentment  Sessions ;  27* 
Cesspayers  to  elect  Persons  to  be  associated  with  Justices  ;  28. 
Qualification  of  Persons  to  be  associated  with  Justices  at  Presentment 

Sessions;  29* 
Duplicate  Voting  Papers  to  be  provided  when  original  Vofing  Paper 

lost  or  destroyed ;  30. 

Siebretai^^  Grand  Juty  to  declare  the  Persons  eleetedlto  be  asso- 
ciated  with  the  Justices  at  Presaitment  Sessions,  and  notify  to 
such  Persons  when  and  where  such  Sessions  are  to  be  hdd;  3L 

Penalty  for  falsifying  any  Voting  Paper  j  32, 

Expenses  of  Election ;  33. 

As  to  the  Powers  of  the  Cesspayers  so  associated,  hx  case  Cesspayers 
do  not  attend,  the  Justices  may  act  alone;  34. 

At  IVeseaitment  Se^aiiMts  Justices  to  ohbose  a  Chairman ;  35; 

Application  for  Works  to  be  charged  upon  Two  or  moire  Btft^nies, 
when  to  be  made ;  36. 

JVppho^tionti  to  be  lodged  with  High  ConstaUe  or  Secretary  of  Grand 
Jury ;  87. 

Posting  and  Delivery  of  Notices ;  38. 

Qpiuity  Sva^jfot  imy  ntoke  Application  respecting  eertaiii  pJuUie 
Works,  if  none  already  made ;  3Q. 

<7CMd  Jiiriee  not  to  name  Persons  in  Presentments  by  whom  Widl^ks 
are  to  be  eleeuted.    AH  Works,  Printing,  &c.  to  be  executed  by 
-  Coiitrax^t.    All  Gootracta^  tto  bfe  by  sealed  Tendon  and  Proposaisl 
, ,  No  Ga»pty  Officer,  &c.  eligible  to  contract ;  40t 

^FitiMnitmeilt  ibf  hew  Lines  of  Road  to  be  levied  on  the  Barony :   In 

case  of  Post  Roads  on  the  County  and  Barony.     Map  of  the-l&ne 

to  be  lodged  with  Secretary  along  with  A{^lication.     Sendee  of 

.,JKQtiQe&u|Km^  ,v^- 

Grand  Jury  to  present  for  a  "  General  Purpose  Fund  ;**  42.        ■ 

ftov&ton  .iifc  s^ij,  ^<l^A  20  Vict. .  c-  63.  extended  to  all  Works  of 
•  Repair;  43.  '  ,...-.     4..,  -  ,,.t 

'  -^  ^ ^When 
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When  Works  are  given  or  taken  in  chai^  by  County  Surveyor, 

*  Finance  ConmHttee  may  advance  Monies  for  same  hot  exceeding 
Amount  approved  of  at  Presentment  Sessions  ;  44. 

Applications  to  presentment  Sessions  for  public  Works  may  in  future 
be  made  by  One  Cesspayer  or  Coxmty  Surveyor ;  45. 

Wprks  of  Maintenftnce ;  46. 

Advertisement  for  Tenders  and  Proposals ;  47. 

At  Adjournment  Sessions  Tenders  to  be  opened,  and  Contract  entered 
into  with  the  Person  making  lowest  Proposal ;  48. 

Security  to  be  by  Recognizance  to  the  Secretary  of  the  Grand 
Jury ;  49. 

In  Cases  of  Death,  &c.  of  Secretary,  Right  of  Action,  &c.  in  respect 
of  Bond  to  vest  in  his  Successor ;- 50. 

Secretary  to  applot  Sum  required,  and  return  the  Applotment  to  the 
Grand  Jinry ;  51. 

Provisions  in  Sect.  27.  of  Grand  Juries  Act,  1836,  extended;  52. 

When  no  Contract  entered  into  for  Works  approved  of  at  Road  Ses- 
sions, Grand  Jury  may  present  for  same ;  53. 

When  Work  is  given  in  charge  to  County  Surveyor,  Finance  Com- 
mittee to  make  Payments ;  54. 

Presentment  for  lowering  Hills,  filling  up  Hollows,  building  and  re- 
pajbing  Bridges,  &c.  upon  public  Roads ;  55. 

Presentment  for  Gallows,  Milestones,  &c. ;  56. 

So  much  of  Sect.  110.  of  6  &  7  W.  4.  c.   116,  as  fixes  Salary  of 
,  Secretaries  of  Grand  Juries  repealed ;  57. 

Presentment  for  Copies  of  Weights  and  Measures,  and  for  Stamps  58. 

Presentment  for  Expenses  of  suing  Treasurers,  Contractors,  &c. ;  59. 

Presentment  for  Trackways  on  Banks  of  navigable  Rivers  ;  60. 

Advances  may  be  made  to  Contractors  in  certain  Cases,  not  exceeding 
Three  Fourths  of  the  Cost  of  the  Work  ;  61. 

Compensation  for  malicious  Injury.  Notice  of  Injury  to  be  given 
within  Six  Days  to  Churchwardens,  &c.  To  be  laid  before  Grand 
Jury,  with  Opinion  of  Sessions  endorsed,  and  Presentment  made  or 

-    nefiised,  &c. ;  62* 

Applications  when  and  where  to  be  made  ;    63. 

Persons  injured  to  give  in  Examinations  upon  Oath  before  a  Justice 
within  Three  Days  after  Offence  committed ;  64. 

WbeA  Presentmwit  is  opposed  or  Application  disallowed,  a  Jury  may 
be  sworn  to  try  the  Matter.     Their  Verdict  to  be  find.  Costs ;  65. 

No  Presentment  for  Compensation  to  be  removed  by  Certiorari ;  nor 
Traverse  allowed ;  66. 

Mode  of  obtaming  Compensation  for  Injury  committed  near  Boun- 
daries of  Counties ;  67. 

[19.]  No 
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No  Fees  to  be  taken ;  68< 

Clerk  of  the  Crown  to  deliver  Cc^ies  of  PresentUirais  &c*  to  Secre* 

tary  or  Grand  Jury :  To  be  printed  and  distributed.    Freaentiiient 

for  printing  Schedules^  &c; ;  69^ 
Imperative  Presentments  to  be  printed  separately ;  70. 
Copies  of  all  Presentments  made  to  be  laid  before  Pariiament ;  71* 
Power  to  re-present  Arrears  to  be  levied  as  Sums  originally  presented. 

Surplus  Monies  applicable  to  general  Purposes  of  County ;  72. 
Application  of  Sums  presented  for  Works  not  executed ;  73. 
High  Constable  and  Collectors  to  give  Security.    Affidavit  by  them 

of  fair  Levy.     May  appoint  Deputies ;  74. 
When  General  Valuation  completed,  Grand  Jury  Assessments  to  be 

assessed  according  to  the  final  List  of  such  Valuation ;  75. 
Tolls  of  Bridges,  &c.  liable  to  Poor  Rates  to  be  liable  to  Grand  Jury 

Rates  and  County  Cess ;  76.  , 
Applotment  to  be  made  by  Secretary  of  Grand  Jury  ;  77* 
Secretary  of  Grand  Jury  to  deliver  Copy  of  Applotment  to  Collectors 

of  County  Cess,  who  shall  pay  Collections  to  Finance  Committee. 

In  Actions  as  to  Assessments  Applotment  Book,  &c.  to  be  Evi- 
dence.    Copies  of  Applotment  Book  to  be  furnished  when  required ; 

78. 
Grand  Jury  to  present  Amount  of  Expenses  of  Applotment ;  79- 
Grand  Jury  may  re-present  Sums  uncollected  by  reason  of  Change  of 

Boundaries,  &c. ;  80. 
No  Proceedings  for  Arrears  against  Persons  not  primarily  liable  to  be 

commenced  after  Two  Years;  81. 
Grand  Juries  may  divide  Baronies  for  Purposes  of  Collection ;  82. 
Grand  Jury  may  allow  Poundage  Rate  for  Collection  not  exceeding 

Is.  in  the  Pound ;  83* 
Grand  Jury  may  accept  more  than  Two  Securities  for  Cess  Collector ; 

84.  .  . 

Rates  not  to  be  affected  by  Errors,  &c.  in  Valuation  ;  85. 
Personal  Service  of  Notice  requiring  Payment  to  be  deemed  good 

Service;  86. 
Paialty  on  Road  Contractor,  &c.  cutting  Sods,  &c.  to  Injury  of 

public  Roads ;  87. 
Act  to  extend  to  Ireland  only,  and  not  to  County  or  County  of  City 

of  Dublin;  88. 
Schedules* 
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12  February  1858.     21  Vict. 


(Ireland.) 


BILL 


TO 


Amend  the  Laws  relating  to  the  Presentment  of 
Public  Money  by  Grand  Juries  in  Ireland. 

WHEREAS  an  Act  was  passed  in  the  Session  holden  in  the  Preamble. 
Sixth  and  Seventh  Years  of  the  Reign  of  King  William  ^^^J^'^- 
the  Fourth,  Chapter  One  hundred  and  sixteen,  (herein- 
after called"  The  Grand  Juries  Act,  1836,")  relating  to  the  Present- 
5  ment  of  Public  Money  by  Grand  Juries  in  Ireland,  and  it  is  expedient 
that  such  Act,  and  certain  other  Acts  herein-after  mentioned,  should 
be  amended ;  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
10  and  by  the  Authority  of  the  same,  as  follows ; 

L  This  Act  may  be  cited  for  all  Purposes  as  "  The  Grrand  Juries  Short  Title 
(Ireland)  Act,  1858."  ^^^^*- 

II.  This  Act  shall  commence  and  take  effect  from  the  First  Day  of  Commence- 
January  One  thotcsand  eight  hundred  and  jifiy-nine.  °^^"*  ^^  ^^^ 

15      III.  In  the  Construction  and  for  the  Purposes  of  this  Act  (if  not  Interpreta- 
inconsistent  with  the  Context  or  Subject  Matter)  the  followmg  Terms  lOTna* 
[Bill  19.]  A  shall 
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shall  have  the  respective  Meanings  herein-after  assigned  to  them ;  that 
is  to  say,  "  The  Lord  Lieutenant  **  shall  mean  the  Lord  Lieutenant 
or  other  Chief  Governor  or  Governors  of  Ireland  for  the  Time  being ; 
"  Council  **  shall  mean  Her  Majesty's  Privy  Council  in  Ireland ; 
"Barony"  shall  mean  and  include  Half  Barony;  "  County  **  shall  5 
mean  and  include  Riding,  and  also  County  of  a  City,  or  County  of  a 
Town  ;  "  Grand  Jury  "  shall,  as  regards  any  Borough  of  which  the 
Council  is  authorized  by  Law  to  make  Presentments,  be  held  to 
include  such  Council;  and  "County  Rates**  or  "Rates"  shall  in 
respect  of  such  Borough  mean  the  Rates  of  the  Borough ;  "  applot "  10 
and  "  Applotment "  shall  include  "assess  "  and  "  Assessment." 

J^'SfslS       ^^-  "  ^^^  ^^^^^  ^^^^^  ^^^  ^^3^'"  ^°^  *^^  ^^^'  ^^^'  ®^  *^  ^ 
to  be  con*      is  inconsistent  with  the  Context    and  Objects  of  such  Acts,  be 

?^;°®^  *f       construed  as  One  Act 
One  Act. 

Repeal  of  ^*  From    and  after  the    Commencement  of  this  Act,   the  Act  15 

Acts.  and  Parts  of  Acts  set  forth  in  the   Schedule  (A.)   to  this   Act 

annexed,  to  the  Extent  to  which  such  Act  or  Parts  of  Acts  are  by 
such  Schedule  expressed  to  be  repealed,  and  every  other  Act  or 
Acts  and  such  Parts  of  every  other  Act  or  Acts  as  shall  be 
inconsistent  with  this  Act,  shall  be  repealed,  except  so  far  as  the  said  20 
Acts  or  Parts  of  Acts  repeal  any  former  Act  or  Part  of  an  Act,  and 
except  so  far  as  relates  to  any  Act,  Matter,  or  Thing  done  imder  the 
said  recited  Acts  or  any  of  them  before  the  Commaioenj^t  of  this 
Act,  which  shall  remain  valid  and  eflTectual  to  all  Intents  whatsoever, 
and  except  so  far  as  may  be  necessary  for  the  Piupope  of  si^porting  25 
or  continuing  any  Proceeding  heretofore  taken^  and  also  except  as  to 
the  Recovery  and  Application  of  any  Penalty  for  any  OffencQ  which 
shall  have  been  committed  in  .respect  to  such  Acts  previous  to  the 
Commencement  of  this  Act.  / 

Grand  Jury]      VI.  The  ijrrand'Jury  of  each  County  at  the  Spring  Assizes  held  30 
CounVsball  ^^^^  ^^^^  *^^  Commencement  of  this  Act,   and  at  eadi  succeeding 
appoint  a       Spring  Assizes,  shall  appoint  a  County  Conunittee,  consisting  of  not 
Committee,    ™^^^  *^^  twelve  nor  less  than  Seven  Persons  resident  within  such 
County,  being  Members  of  Such  Grand  Jury ;  and  siich  Committee 
shall  have  full  Power  and  Authority  to  execute  and  perform  all  such  35 
Matters  and  Things  as  they  are  by  this  Act  authorized  to  do ;  and  in 
Default  of  the  Grand  Jury  at  any  Assizes  so  appointing  a  County 
Committee  it  shall  be  lawful  for  the  Judges  of  Assiise,  or  any  of 
them,  at  such  Assizes,  and  he  or  they  are  her<$by  required,  to  make 
such  Appointment.  40 

Meetings  of       VII.  The  County  Committee  shall  hold  their  First  Meeting  in  the 
8o2ittee.    C^^^^y  CoMct  House,  or  at  any  other  Court  House  of  a  Quarter 

Sessions 
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Sessions  District  within  the  County,,  at  such  Time  as  shall  be  fixed 
by  tbeGraiwi  Juryj  whereof  puUic  Notice  shall  be  given  in  such 
Mi^ner  as  the  Graiid  Jury  shall  appoint,  and  shall  meet  firom  Time 
to  Time  at  such  County  or  other  Court  House  as  they  shall  think 
6  proper  and  as  Occasion  shall  require ; .  and  at  all  Meetings  Three 
Members  shall  constitute  a  Quorum;  and  One  of  the  Members 
present  shall  be  appointed  Chairman,  and  shall  be  entitled  to  vote 
xxpaa  all  Questions,  and  in  case  of  an  equal  Division  of  Votes  upon 
any  Subject  such  Chairman  shall  have  an  additional  or  casting  Vote ; 
10  wid  the  Secretary  of  the  Grand  Jury  shall  attend  the  Meetings  of 
the  County  Committee,  and  shall  act  as  their  Secretary,  and  make 
Minutes  of  their  Proceedings,  and  render  them  such  Assistance  from 
Time  to  Time  as  they  may  direct. 

VIIL  Eitch  County  Committee  shall,  at  their  First  Meeting  held  The  County 

15  after  their  Appointment  under  the  Provisions  of  this  Act,  and  at  then-  ^""J^^T*^ 
First  Meeting  held  after  the  Spring  Assizes  in  each  succeeding  Year,  Finance 
appoint  a  Sub-Committee  consisting  of  not  more  than  Sis  nor  less  than  Oovomittee. 
Three  Persons,  being  Members  of  such  County  Committee,  to  be  the 
Finance  Committee  of  the  County ;  and  such  Finance  Committee  shall 

20  have  and  exercise  all  such  Powers  and  Authorities  and  be  subject  to  all 
such  Duties  relating  to  the  Receipts  and  Payments  of  Public  Monies 
as  were  theretofore  vested  in  and  imposed  upon  the  Treasurer  of  the 
County  by  "  The  Grand  Juries  Act,  1836,"  or  any  other  Act  or  Acts, 
save  as  the  same  are  altered  by  this  Act ;  and  all  Monies  received  by 

25  such  Finance  Committee  shall  be  paid  into  the  Bank  with  which  they 
shall  have  the  public  Account,  and  all  Pajrments  to  be  made  by  them 
shall  be  by  a  Draft  upcm  such  Bank,  signed  by  Three  Members  of 
such  Finance  Committee,  and  countersigned  by  the  Secretary  of  the 
Grand  Jury ;  And  any  Act  or  Part  of  an  Act  in  force  at  the  Com- 

30  mencement  of  this  Act  relating  to  the  Receipts  and  Payments  of 
{Hiblic  Monies  by  the  Treasurer  of  the  County  shall  extend  and  apply 
to  such  Receipts  and  Payments,  by  the  Finance  Committee,  so  fer  as 
the  same  are  applicable  to  And  not  altered  by  the  Provisions  of  this 
Act ;  and  the  Accounts  of  the  Finance  Committee  shall  be  transmitted 

35  by  the  Secretaary  to  the  proper  Officer,  and  shall  be  examined  and 
audited  in  the  same  Manner  and  shall  be  subject  to  the  same  Regu- 
lations as  the  Accounts  of  County  Treasurers  under  an  Act  passed 
in  the  First  Yctt  of  the  Reign  of  Her  Majesty,  Chapter  Fifty-four,  or 
any  Act  or  Acts  amending  same. 

40      IX.  The  Finance  Committee  of  each  County  shall  hold  their  First  Meetings  of 
MeeUnc:  at  such  Time  and  Place  as  shall  be  appomted  by  the  Grand  J?***"^, 
Jury,  whereof  puldic  Notice  shall  be  given  m  such  Manner  as  shall 
be  directed  by  tl^  said  Grand  Jury,  and  shall  meet  ftom  Time  to 
£19.]  A  2  Time 
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Time  as  they  shall  think  proper  and  as  Occasion  shall  require ;  and  at 
all  Meetings  Three  Members  shall  constitute  a  Quorum ;  and  One  of 
the  Members  present  shall  be  appointed  Chairman,  and  shall  be 
entitled  to  vote  on  all  Questions,  and  in  case  of  an  equal  Division  of 
Votes  upon  any  Subject  such  Chairman  shall  have  an  additional  or  5 
casting  Vote. 


CountyjCom- 
mitteo  shall 
consider  and 
determine 
upon  the 
Necessity  of 
immediate 
Bepairs  of 
sudden 
Breaches, 
&c. 


X,  The  County  Committee  shall  consider  and  determine  as  to  the 
Necessity  for  the  immediate  Repairs  of  sudden  Breaches  or  Damages 
in  Roads,  Bridges,  Gullets,  Walls,  or  Buildings,  which  have  happened 
so  recently  as  not  to  admit  of  the  proper  Application  having  been  10 
made  for  such  Repairs  in  the  Manner  provided  by  "The  Grand 
Juries  Act,  1836,"  or  this  Act,  or  in  any  Case  where  the  Coxmty 
Surveyor  shall  report  that  the  same  cannot  with  Safety  to  the  Public 
be  delayed,  and  also  as  to  the  Necessity  for  the  Repairs  and 
Maintenance  of  Court  Houses  or  Sessions  Houses  belonging  to  the  15 
County,  or  for  providing  Fuel  or  Light  for  the  same ;  and  the  Finance 
Conimittee  of  the  County  shall  out  of  any  Monies  in  their  Hands 
available  to  the  general  Purposes  of  the  Coxmty  advance  to  the 
County  Surveyor,  upon  the  Order  of  such  County  Committee,  signed 
as  aforesaid,  such  Sum  as  such  County  Committee  shall  certify  to  be  20 
necessary  for  such  Repairs,  to  be  accoimted  for  at  the  next  Assizes 
by  such  Surveyor,  in  the  Manner  required  by  "  The  Grand  Juries 
Act,  1836,"  or  this  Act. 


County  Com- 
mittee to 
report  upon 
any  Matter 
referred  to 
them  by  the 
Grand  Jury, 
or  which 
they  may 
think  proper 
to  report 
upon. 


XI.  The  County  Committee  shall  examine  into  and  report  upon  any 
Accounts  of  Receipts  and  Expenditure  in  respect  of  Presentments,  25 
or'^upon  any  Claims  made  on  such  Grand  Jury  for  Works  or  Services, 
or  upon  any  other  Matter  which  the  Grand  Jury  of  such  County 
shall  refer  to  them  for  such  Purpose,  or  which  such  County  Com- 
mittee may  think  proper  to  examine  into  and  report  upon,  although 
not  so  referred  to  them  by  such  Grand  Jury ;  and  such  Report  shall  30 
be  signed  by  the  Chairman  for  the  Time  being  of  such  County  C<mi- 
mittee  and  Two  other  Members  thereof. 


Office  of 

Treasurer 

abolished. 


XII.  And  whereas  the  OflSce  of  Treasurer  of  each  County  will 
become  unnecessary  upon  the  Appointment  of  a  Finance  Committee 
as  herein  provided,  and  it  is  expedient  that  such  OflSce  should  be  35 
abolished:  Be  it  therefore  enacted.  That  from  and  after  the  Appointment 
of  a  Finance  Committee  in  any  such  County,  under  the  Provisions  of 
this  Act,  the  said  OflSce  shall  be  abolished. 


Duties  of  XIII.  From  and  after  the  Abolition  of  the  OflSce  of  Treasurer,  the 

excep"  those  Secretary  of  the  Grand  Jury  of  every  County  shall  have  and  exercise  40 

hereby  im-  all  the  Powers  and  Authorities  and  be  subject  to  all  the  Duties  there- 

P*^**"  tofore 
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tofore  vested  in  and  imposed  upon  the  Treasurer  of  such  County  by  Finance 
any  Act  or  Acts  then  in  force,  save  as  respects  such  Powers  and  ^^^e"^^^* 
Authorities  as  are  by  this  Act  vested  in  the  Finance  Committee,  or  as  formed  by 
are  altered  by  or  contrary  to  the  Provisions  of  this  Act.  Secretary  of 

^  -^  GrandJury, 

5      XIV.  The  Treasurer  of  every   County   whose   Office    shall    be  Treasurers 
,  ^  ^  ^  niay  claim 

abolished  under  the  Provisions  of  this  Act  shall  be  entitled  to  make  a  Compensa- 

Claim  for  Compensation  to  the  Grand  Jury  of  such  County,  or  to  the  *'^"* 

County  Committee,  within  Six  Months  after  the  Abolition  of  such 

Office ;  and  it  shall  be  lawful  for  such  Grand  Jury,  in  such  Manner 

10  as  they  shall  think  fit,  to  inquire  what  was  the  Nature  of  the  Office, 
and  what  was  the  Tenure  thereof,  and  the  Term  or  Interest  which 
such  Treasurer  had  therein,  and  of  his  Length  of  Service,  and  what 
was  the  Sum  received  by  way  of  Salary  or  otherwise,  after  making  all 
reasonable  Allowances  for  Office  Expenses  or  otherwise,  in  respect  of 

15  which  such  Compensation  should  be  allowed';  and  such  Grand  Jury 
in  each  Case  shall  award  such  gross  or  yearly  Sum,  and  for  such 
Time,  as  they  shall  think  fit  to  be  awarded,  upon  Consideration  of  the 
special  Circumstances  of  each  Case,  not  exceeding,  in  Cases  where  any 
such  Treasurer  shall  have  held  his  said  Office  for  Twenty  Years  or 

20  upwards,  the  net  annual  Sum  received  by  him  by  way  of  Salary  or 
otherwise,  after  making  such  Allowances  as  aforesaid,  and  in  all  other 
Cases  not  exceeding  Two  Thirds  of  the  yearly  Salary  which  the  Person 
making  such  Claim  had  been  entitled  to  and  had  received  at  the  Time 
of  making  such  Claim  as  Treasiurer  of  such  County ;  and  in  case  the 

25  Person  preferring  such  Claim  shall  think  himself  aggrieved  by  the 
Determination  of  the  Grand  Jury  thereon,  it  shall  be  lawful  for  him 
to  appeal  to  the  Lord  Lieutenant  in  Council,  who  shall  thereupon 
make  such  Order  therein  as  to  them  shall  seem  just,  and  such  Order 
shall  be  binding  upon  all  Parties ;  and  such  Annuity  or  Sum  awarded 

30  by  such  Grand  Jury,  or  in  case  of  Appeal  by  the  Lord  Lieutenant 
in  Councfl,  shall  be  presented  by  the  Grand  Jury  of  such  County, 
without  previous  Application  to  Presentment  Sessions,  in  equal 
Moieties,  One  at  each  Assizes,  or  otherwise  as  such  Grand  Jury,  or  in 
case  of  Appeal  as  the  Lord  Lieutenant  in  Council,  may  direct,  and 

35  the  same  shall  be  paid  to  such  Person  accordingly :  Provided  always, 
that  if  the  Person  who  shall  have  held  the  Office  of  Treasurer  shall 
be  appointed  to  any  Office  or  Employment  connected  with  the  public 
Business  of  such  County,  the  Payment  of  the  Compensation  awarded 
to  him  under  this  Act,  so  long  as  he  shall  continue  to,  receive  the 

40  Salary  or  Emoluments  of  such  Office  or  Employment,  sjiall  be  sus- 
pended, if  the  Amount  of  such  Salary  or  Emoluments  be  equal  to  or 
greater  than  the  Amount  of  such  Compensation,  or  if  not  shall  be 
diminished  by  the  Amount  of  such  Salary  or  Emoluments. 

[19.]  A3  XV.  The 
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Lord  Lieu-        XV.  The  Lord  Lieutenant  may  at  any  Time  appoiat  a  Board*  to 
tenant  to  ap.  consist  of  One   Civil  Engineer,  One.  County  Surveyor,  aad   One 
^r°he  Exa-  Person  to  be  selected  for  his  general  scientific  JCjoowledge,  who  shall 
mination  of    from  Time  to  Time,  as  the  Lord  Lieutenant  shall  direct,  meet  in 
fo*°Cotnt^     Dublin,  to  examine  into  and  certify  the  Qualifications  of  Persons  5  . 
Surveyors,     desirous  to  act  as  Surveyors  of  any  County  in  Ireland,  under  the  - 
Provisions  of  "  The  Grand  Juries  Act,  ISSG,**  and  this  Act,  whw 
any  Vacancy  shall  arise  in  such  Ofiioe,  and  may  from  Time  to  Time 
change   the   Persons  of  which   such  Board   shall  be  comprised  as 
he   shall  think  fit;  and  it  shall  be  lawful  for  such  Board,  sulg^rt  10 
to  the  Approval  of  the  Lord  Lieutenant,  to  make  such  Rules,  Orders, 
and  Regulations  as  to  Character  and  Age  and  otherwise  as  shall 
appear  to  theni  expedient  for  carrying  into  effect  the  Objects  of 
having  a  competitive  Examination  held  by  such  Board  of  Persons 
who  may  offer  themselves  as  Candidates  for  such  OflSce ;  and  such  15 
Rules,  Orders,  and  Regulations  shall  prescribe  the  Subjects  of  Ex-  . 
amination  for  the  Office  of  County  Surveyor;  f^nd  Notice  shall  be 
given  of  the  Time  at  which  such  Examination  shall  be  held,  and  of 
the  Places  where  printed  Statements  of  the  Subjects  of  sudx  Ex- 
amination may  be  obtained,  and  of  the  Number  of  Vacancies  in  the  20 
said  Office  to  be  filled  up,  Three  Months  at  the  least  before  such 
Examination  ;  and  such  Notice  shall  be  inserted  in  the  Dublin  Gazette ; 
and  each  Member  of  such  Board  shall  receive  such  Remuneration  for 
his  Attendance  at  each  Examination  as  the  Lord  Liwtenant  shall 
think  fit  and  direct :   Provided  always,  that  no  Person  who  is  or  has  25 
been  within  Five  Years  previously  1;o  such  Examination  a  Pupil  of  any  * . 
of  the  Persons  of  which  such  Board  of  Examiners  is  fbr  the  Tinae  being 
composed  shall  be  eligible  for  or  admitted  to  such  Examination, 

The  Member      XVL  The  Member  of  the  Board  of  Examiners. for  the  l^kne  being 
of  Board  who  who  shall  be  a  County  Surveyw  ahajl  from  Tinsue  to  Time,  wh^  39 
Co*untySur-  required  so  to  do  by  the  Lord  Lieuteni^t,  examine  into  theQuali^ 
Teyor  shall    catiops  of  any  Person  who  qhall  be  noonnated  hy  mif   County 
^rtTfy  Qua.  Surveyw  to  be  an  Assist^  purveyor  under  "  TJieGriML;  Juries 
lifications of  Act,  1836,"  or  this  Act;  and  in  case  such  flxamuier  tshall  ^qd  such 
Sunn^rs.     Person  to  be  fit  and  <x>mp6t^it-to  ^itisohairge  the.  Duties  .oC  suiCh  ^ 
Office,  he  diall  give  a  Certificate  pf  Qualificatioa  to  such  Person ;  and 
such  Exammer  shall,  sulgect  to  the  Approval  pf  the  X^ird  Lieutenant, 
prescribe  the  Subjects  of  Examioation  for  Assistant  Suiryeyi^s ;  and 
the  Under  Secretaay  of  the  Lord  Lieutenant  shall  supply  printed 
Statenjents  of  the  Sul^ects  <>f  such  Exaipination  to  any  Pen^m  who  40 
may  be  nopiinated  by  any  County  Swveyor  for  such  Office* 

Expenses  of       XVII.  It  shall  be  lawful  for  the  Lord  Lieutenant  to  apppilio^  the 
?fr^^Jd  h^    Amount  of  any  Expenses  incurred  in  any  Year  in  respect  of  such 

Exampttilttions, 
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Bxanrinations,  or  in  pribting  the  Statements  of  the  Subjects  of  such  Grand  Jury 
Exemuifttions^  or  otherwiM,  between  the  several  Counties  in  Ireland,  ^^'^s^o^ment 
as  to  him  shall  seem  just;  and  it  shall  be  lawful  for  the  Grand  Jury 
of  each  sach  County^^and  they  are  hereby  required,  upon  the  Production 
6  of  the  OerUficate  of  the  CShief  Secretary  or  Under  Secretary  of  the 
Lord  Lieutenant  for  the  Time  being  of  the  Proportion  of  the 
Amount  of  such  ^Expenses  to  be  paid  by  such  County  as  aforesaid,  to 
present  (without  previous  Application  to  Presentment  Sessions),  to  be 
raised  off  the  County  at  large,  the  Amount  of  such  Expenses  so 
10  certified  to  be  payable  by  such  County,  and  the  same,  when  levied, 
shall  be  pud  over  in  such  Manner  and  to  such  Bank  or  Person  as 
such  Chief  or  Under  Secretary  shall  direct. 

XVIII.  In  case  any  Vacancy  shall  arise  in  the  Office  of  County  ^^J  ^^^^te 
Surveyor,  the  Lord  Lieutenant  shall  appoint  as  Successor  to  such  Office  of 

15  Surveyor  the  Person  who  shall  be  certified  by  the  Board  of  Examiners  Jj^y^^^^^ 
to  be  best  qualified  to  fill  such  Office ;  and  any  County  Surveyor  filled  up  by 
akeady   appointed   or  who  shall  be    hereafter  appointed   may  be  ^^utenant 
removed  by  the  Lord  Lieutenant  from  County  to  County,  as  to  him  out  of  Per- 
ahall  seem  expedient,  and  may  be  suspended  or  dismissed  by  the  Lord  !?°^^^*f  ^ 

20  Lieutenant,  ov  by  the  Grand  Jury  of  the  County,  subject  to  the  qualified. 
Approval  of  the  Lord  Lieutenant ;  provided  that  in  case  of  Indis- 
position w  other  unavoidable  Cause,  proved  on  Oath  to  the  Satis- 
faction of  the  Grand  Jury  or  any  Three  Justices  of  the  Peace,  such 
County  Surveyor  way  depute  such  other  Person  as  the  Grand  Jury 

25  may  approve. of  to,  act  for  him,  and  such  Deputy  shall  be  removable 
in  like  Manner  w  his  Principal. 

XIX.  The  County  Surveyors  appointed  or  to  be  appointed  under  Salaries  of 
"  The  Grand  Juries  Act,  1836,**  or  this  Act,  shall,  from  and  after  the  ^""^^^s. 
Assizes  which  shall  be  held  next  after  the  Commencement  of'  this  Act, 

30  be  paid  and  remunerated  for  their  respective  Duties,  Services,  and 
Expenses  by  annual  Salaries  only,  payable  half-yearly  at  each  Assizes 
by  equal  Moieties,  and  not  exceeding  the  Amount  mentioned  in  the 
Schedule  (B.)  to  this  Act  annexed  ;  and  each  Grand  Jury  is  hereby 
authorized  and  required  to  fix  the  Amount  of  such  Salary  for  its  own 

35  proper  County,  and  at  each  Assizes  to  present,  without  previous 
Application  to  Presentment  Sessions,  for  each  such  County  Surveyor 
to  be  raised  off  the  County  at  large,  the  Moiety  of  such  annual  Salary 
for  the  Half  Year  last  past,  and  Payment  of  the  same  shall  be  made 
by  the  Finance  Committee  of  the  County  at  the  Assizes  at  which 

40  such  Presentment  is  niade,  by  a  Draft  upon  the  Bank  with  which  they 
shall  have  the  public  Account,  in  favour  of  such  County  Surveyor,  and 
the  remaining  Moiety  of  such  annual  Salary  shall  in  like  Manner  be 
paid  by  a  Djraft  on  .^uch  Banks  at  the  next  succeeding  Assizes,  which 
Drafts  shall  be  paid  by  such  Bank,  if  drawn  in  the  Manner  by  this 

45  Aot  djrecied,  and  the  Amount  thereof  shall  be  replaced  by  the  Monies 
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raised  and  levied  under  the  said  Presentments :  Provided  always,  that 
in  case  of  any  negligent  or  insufficient  Discharge  of  Duty  by  any  such 
County  Surveyor,  it  shall  be  lawful  for  any  Grand  Jury,  with  the 
express  Sanction  of  the  Court,  but  not  otherwise,  to  direct  the  Salary 
of  the  Surveyor  so  neglecting  his  Duty  or  misconducting  himself  to  5 
be  withheld ;  and  such  Grand  Jury  shall  repprt  such  Neglect  or  Mis- 
conduct to  the  Lord  Lieutenant ;  and  if  such  Surveyor  shall  be  upon 
such  Report,  or  at  any  Time  or  in  any  other  Manner  or  for  any  other 
Reason,  dismissed  from  his  Office,  he  shall  forfeit,  at  the  Discretion  of 
the  Lord  Lieutenant,  the  whole  or  any  Part  of  the  Arrears  of  Salary  10 
due  to  him,  and  the  same  shall  be  applicable  to  the  general  Purposes 
of  the  County,  in  like  Manner  as  other  Monies  from  Time  to  Time 
levied  off  such  County  and  arising  in  the  Hands  of  such  Finance 
Committee. 

Grand  Jury,       XX.  In  case  the  Surveyor  of  any  County  in  Ireland  shall  become  15 
with  Ap-       incapable,  from  Age,  Infirmity  of  Mind  or  Body,  or  otherwise,  to  dis- 
L^r^^Lieute-  charge  the  Duties  of  his  Office,  it  shall  be  lawful  for  the  Grand  Jury  of  the 
nant,  may      County,  if  they  shall  so  think  fit,  with  the  Approval  of  the  Lord  Lieu* 
nuate(?ountT  tenant,  to  direct  that  such  County  Surveyor  shall  be  superannuated. 
Surveyors,     and  sllall  receive  such  yearly  Superannuation  Pension  as,  upon  Con*  20 
sideration  of  all  the  Circumstances  of  such  Case,  shall  appear  to  be 
just,  not  exceeding  the  following  Proportions  with  reference  to  the 
Amount  of  the  Salary  of  such  County  Surveyor,  and  the  Period  of  his 
Service  ;  that  is  to  say,  to  a  Surveyor  of  any  County  who  shall  have 
served  Ten  Years  and  upwards  and  under  Seventeen  Years  therein,  ^5 
an  annual  Allowance  not  exceeding  in  Amount  Three  Twelfths  of  the 
Salary  and  Emoluments  of  his  Office ;  for  Seventeen  Years'  Service 
and  upwards    and  under  Twenty-four  Years,  not  exceeding  Four 
Twelfths  of  such  Salary  and  Emoluments ;  for  Twenty-four  Years 
Service  and  upwards  and  under  Thirty-one  Years,  not    exceeding  30 
Five  Twelfths  of  such  Salary  and  Emoluments ;  for  Thirty-one  Years 
and    upwards    and  under  Thirty-eight   Years,   not  exceeding   Six 
Twelfths  of  such  Salary  and  Emoluments ;  for  Thirty-eight  Years 
and   upwards   and     under  Forty-five   Years,   not   exceeding   Severn 
Twelfths  of  such  Salary  and  Emoluments ;  and  for  Forty-five  Years  3^ 
and  upwards,  not  exceeding  Eight  Twelfths  of  such  Salary  and  Emo-  ' 
lumen ts ;  and  such  Grand  Jury  at  each  Assizes  shall  present  (without 
Application  to  Presentment  Sessions)  for  each  County  Surveyor  so 
superannuated,  to  be  raised  off  the  County  at  large,  the  Moiety  of 
such  Superannuation  Pension  for  the  Half  Year  last  past,  and  Payment  40 
of  the  same  shall  be  made  in  the  like  Manner  as  the  Payment  of  the 
Salaries  of  County  Surveyors  are  directed  to  be  made  under  the 
Provisions  of  this  Act,  and  the  same  shall  be  replaced  in  the  Bank  in 
like  Maimer  by  the  Monies  raised  and  levied  under  the  said  Present* 
ments.  46 
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XXI.  The  Surveyor  of  each  County  shall  keep  an  Office  open  for  Surveyors  to 
the  regular  Attendance  on  Business  in  such  Place  as  the  Grand  Jury  offiL^open 
shall  appoint,  and  which  they  are  hereby  required  to  appoint ;  and  and  appoint 
each  such  Surveyor  shall  employ  One  fit  and  competent  Person  to  be  ^j^^^^J^g"^ 

6  a  Clerk  in  such  Office,  who  shall  give  regular  Attendance  therein,  tant  Sur- 
and  for  whose  Conduct  such  Surveyor  shall  be  at  all  Times  responsible ;  ^^7^'^- 
and  such  Grand   Jury   shall  present,   over  and   above  the    Salary 
payable  to  such  Surveyor,  a  Sum  not  exceeding  Fifty  Pounds  in  each 
Year,  to  defray  the  Expense  of  such  Office,  and  to  pay  the  Salary  of 

10  such  Clerk,  a  Moiety  whereof  the  said  Grand  Jury  shall  present  at 
each  Assizes  for  the  Half  Year  last  past,  and  Payment  of  the  same 
shall  be  made  in  the  like  Manner  as  the  Payment  of  the  Salary  to 
such  Surveyor  is  directed  to  be  made  under  the  Provisions  of  this 
Act,  and  the  same  shall  be  replaced  in  the  Bank  in  like  Manner  by 

15  the  Monies  raised  and  levied  under  the  said  Presentments,  subject 
always  to  the  Provisions  herein-before  contained  with  respect  to  the 
Payment  of  the  Salary  of  the  said  Surveyor ;  and  it  shall  be  lawful 
for  every  Surveyor  to  appoint  so  many  Persons  as  the  Grand  Jury 
shall,  with  reference  to  the  Extent  of  the  County  and  of  the  Duties 

20  to  be  performed,  think  necessary,  to  be  Assistants  to  such  Surveyor ; 
and  each  of  such  Assistants  and  any  Assistant  appointed  under  the 
Provisions  of  "  The  Grand  Juries  Act,  1836,"  shall  be  paid  such 
Salary,  not  exceeding  Eighty  Pounds  per  Annum,  as  the  Grand  Jury 
shall  direct,  which  shall  be  presented  by  the  Grand  Jury  at  each 

25  Assizes  for  the  Half  Year  last  past,  to  be  paid  in  the  Manner  herein- 
before mentioned  with  respect  to  the  Salary  of  the  County  Surveyor ; 
provided  always,  that  no  Person  shall  be  appointed  such  Assistant 
who  shall  not  be  certified  to  be  a  fit  and  competent  Person  to  dis- 
charge the  Duties  of  such  Office  in  the  Manner  herein-before  men- 

30  tioned;  and  every  such  Assistant  shall  obey  the  Orders  of  such 
Surveyor,  and  be  removable  in  the  same  Manner  as  the  Surveyor 
himself  is. 

XXII.  It  shall  be  lawful  for  the  Grand  Jury  of  any  County  at  Grand  Jury 
any  Assizes  to  divide  such  County  into  as  many  Road  Districts  as  QQu^Y^Lto 

35  they  shall  think  fit,  or  to  alter  from  Time  to  Time  any  such  Districts  ;  Road  Dis- 
and  such  Grand  Jury  may  thereupon  declare  and  define  by  Present-  *^*^^- 
ment  the  Boundary  of  each  such  District,  and  set  forth  the  Townlands 
or  Denominations  to  be  contained  therein,  and  the  Presentment  for 
such  Division  or  Alteration  of  Divi^sion  of  the  County,  which  shall 

40  be  laid  before  the  Court,  and  fiated  with  the  other  Presentments ;  and 
from  and  after  the  fiating  of  such  Presentment  the  several  Districts 
to  be  formed  shall  be  and  constitute  the  Road  Districts  respectively 
of  the  said  County  for  the  Purpose  of  being  superintended  by  the 
Assistant  Surveyor  in  the  Manner  herein-after  mentioned. 
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XXIII.  When  any  County  shall  be  divided  into  Road  Districts, 
ve  or  to  be  ^^^^^  ^^  Provisions  of  this  Act,  the  County  Surveyor  shall,  subject 
appointed  for  to  the  Approval  of  the  Grand  Jury,  appoint  One  of  such  Assistant 
vtt  ^*^      Surveyors  for  each  Road  District ;  and  such  Assistant  Surveyor  shall 

carry  into  effect  all  Matters  and  Things  which  may  be  required  of  5 
him  or  given  to  him  in  charge  by  the  County  Surveyor ;  and  such 
County  Surveyor  may  remove  such  Assistant  Surveyor  from  District 
to  District  within  the  County  as  to  him  shall  seem  expedient 
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XXIV.  From  and  after  the  Commencement  of  this  Actj  it  shall  be 
lawful  for  every  Justice  of  the  Peace  residing  in  any  Barony  or  Half  lo 
Barony,  and  acting  for  the  County  in  which  he  resides,  and  also  for 
every  other  Justice  of  the  Peace  acting  for  such  County  not  resident 

in  any  such  Barony  or  Half  Barony,  who  shall  be  seised  of  or  entitled 
to,  for  his  own  Use  and  Benefit,  any  Lands,  Tenements,  or  Heredita- 
ments situate  in  such  Barony  or  Half  Barony,  or  in  the  Rents  and  15 
Profits  thereof,  for  any  Life  or  Lives  in  being,  or  for  any  Term  of 
Fifteen  Years  at  the  least,  such  an  Estate  being  of  the  clear  yearly 
Value  of  at  least  One  hundred  Pounds  over  and  above  any  Head  Rent 
payable  in  respect  thereof,  and  every  Person  being  a  Justice  of  the 
Peace  acting  for  said  County,  and  also  an  Agent  or  Receiver  of  20 
Rents  of  any  Estate  in  any  such  Barony  or  Half  Barony  valued  in  the 
General  Valuation  of  rateable  Property  at  Five  hundred  Pounds  per 
Annum  or  upwards,  and  every  Justice  of  the  Peace  in  and  for  any 
County  of  a  City,  County  of  a  Town  or  City,  and  County  in  Ireland, 
not  being  a  Stipendiary  Magistrate,  to  attend,  and  all  such  Justices  are  25 
hereby  required  to  assemble,  from  Time  to  Time,  and,  with  the  Cess- 
payers  associated  with  them  as  herein-after  appointed,  to  hold  a  Special 
or  Presentment  Sessions  for  the  Purposes  of  the  Grand  Juries  Act, 
1836,  and  of  this  Act,  in  such  Place  or  Places  and  at  such  Time 
or  Times  within  any  and  every  such  Coimty  as  the  Grand  Jury  of  30 
the  same  shall  have  appointed,   pursuant  to   the  Provisions  of  the 
Grand  Juries  Act,  1836,  and  of  this  Act. 

XXV.  The  seyeral  Grand  Juries  in  every  County  in  Ireland  shall 
at  every  Assizes  appoint  by  Presentment  certain  Places  within  their 
respective  Counties  (that  is  to  say.  One  for  each  Barony  or  Half  35 
Barony,)  where  and  certain  Times  when  Presentment  Sessions  shall 

be  successively  holden  previous  to  the  next  Assizes  for  such  Coun- 
ties respectively,  for  the  Purposes  of  "  The  Grand  Juries  Act,  1836,** 
and  this  Act,  as  herein-after  set  forth ;  and  such  Presentment  shall 
appoint  the  Hours  of  the  Day  between  which  such  Sessions  shall  be  40 
respectively  holden,  and  such  Presentment  shall  appoint  the  last  Meeting 
of  such.  Sessions  to  be  holden  in  the  County  Court  House ;  and  it  shaU 
also  be  lawful  for  the  Grand  Jury  at  every  such  Assizes  to  direct  by 
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Presentment  what  Number  of  Copies  of  the  Schedules  of  the  Appli-  Copies  of 

cations  to  be  made  at  each  saich  Sessions  shall  be  printed  and  dis-  gij^U  be 

tributed  by  the  Secretary  of  the  Grand  Jury.  printed  and 

^  ^  ^  distributed. 

XXVI.  The  Grand  Jury  for  each  County  of  a  City  or  County  of  Only  One 

5  a  Town  shall  appoint  One  such  Presentment  Sessions  to  be  holden  in  jn^cufeTand 
the  same  for  the  Purposes  aforesaid,  and  all  Applications  for  Works  Towns. 
the  Expenses  whereof  are  to  be  levied  off  such  County  or  City  of  a 
Town  shall  be  made  thereat. 

XXVII.  Every   Grand  Jury  as    aforesaid  'shall,  at   the  Spring  Grand  Jury 
10  Assizes  which  shall  be  held  next  after  the  Commencement  of  this  dumber  of 

jicty  and  at  each  succeeding  Spring  Assizes,  fix  and  determine  the  Persons  to  be 
Number  of  Cesspayers  proper  with   reference  to   the  Extent  and  ^^jugtices 
Circumstances  of  each  Count}'  of  a  City  and  County  of  a  Town  or  at  Present- 
Barony  or  Half  Barony,  not  being  less  than  the  Number  of  Justices  ^^^ 
15  having  [Residences  within  such  County  of  a  City  or  County  of  a 
Town  or  Barony  or  Half  Barony  respectively,  nor  less  in  any  Case 
than  Fivey  such  Cesspayers  to  be  associated  with  the  Justices  at  the 
Presentment   Sessions  to    be  holden   therein   for    the   Purposes  of 
«  The  Grand  Juries  Act,  1836,''  and  this  Act. 

20      XXVIII.  The  Persons  to  be  associated  with  the  Justices  at  the  Cesspayers 
Presentment   Sessions   shall  be   elected  by   the  Cesspayers   in  the  ^^^^^^^' 
Manner  herein-after  mentioned ;  that  is   to   say,  the   Secretary  of  associated 
the  Grand  Jury  of  each  County  shall  supply  the  High  Constable  of  "^^^  ^^^ 
each  Barony  therein  with  such  Number  of  Voting  Papers  as  may  be 

25  necessary  in  the  Form  set  forth  in  Schedule  (C.)  to  this  Act 
annexed ;  and  such  High  Constable  shall  send  or  cause  to  be  sent, 
through  the  Post  Office  or  otherwise,  as  such  Secretary  of  the  Grand 
Jury  shall  direct.  One  of  such  Voting  Papers  to  every  Male  of  full 
Age  in  actual  Occupation  of  Lands,  Tenements,  or  Hereditaments  in 

do  each  Barony  or  Half  Barony  of  such  County,  or  in  any  County  of  a 
City  or  Coimty  of  a  Town,  who,  not  being  in  Holy  Orders,  nor  any 
Minister  of  Religion,  and  not  being  a  Justice  of  the  Peace,  shall 
have  been  charged  with  and  shall  have  paid  Grand  Jury  Rates  or 
Cess  for  or  in  respect  of  any  Lands  actually  occupied  by  him  in  any 

35  such  Barony  or  Half  Barony,  or  in  any  such  County  of  a  City  or 
County  of  a  Town,  of  the  net  annuaJ  Value  of  JP^ve  Pounds  and 
upwards,  such  Voting  Papers  to  be  numbered  according  to  the 
Number  of  the  Cesspayers  in  the  Applotment  Book,  and  to  be 
addressed  to  the  Cesspayer  at  his  Address  in  such  Applotment  Book ; 

^  and  every  such  Voting  Paper  shall  specify  the  Time  and  Place  when 

and  where  such  Votmg  Paper  is  to  be  returned  to  the  Secretary  of 

the  Grand  Jury,  and  how  to  be  addressed  to  him,  or  to  whom  delivered, 
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and  the  same  may  be  returned  t6  the  Secretary  of  the  Grand  Jury 
through  the  Post  OflSce,  or  delivered  by  such  Ce'sspayer,  or  by  any 
Person  expressly  authorized  by  him  for  that  Purpose, 

Qualification       XXIX.  No   Person  shall  be  eligible  to  be  associated  with  the 
blSsStS  Justices  at  Presentment  Sessions  who  is  not  a  Male  of  foil  Age  in  6 
withJusticcs  actual  Occupation  of  Lands,  Tenements,  or  Hereditaments  situate 
Senrs^s.*"     ^°  *^^  Barony  or  Half  Barony  of  the  County  or  in  the  County  of 
iBions.  the  City  or  County  of  a  Town  wherein  such  Presentment  Sessions 

are  held,  and  who,  not  being  in  Holy  Orders,  nor  any  Minister  of 
Religion,  and  not  being  a  Justice  of  the  Peace,  shall  have  been  10 
charged  with  and  shall  have  paid  Grand  Jury  Rates  or  Cess  for  or  in 
respect  of  Lands,  Tenements,  or  Hereditaments  actually  occupied  by 
him  in  such  Barony  or  Half  Barony  or  in  such  Coimty  of  a  City  or 
County  of  a  Town  of  the  net  annual  Value  of  Twenty  Pounds 
or  upwards.  15 

Duplicate  XXX.  The  High  Constable  of  the  Barony,  upon  the  personal  Appli- 

^^^*°S  cation  of  any  such  Cesspayer  on  or  before  the  Day  appointed  for 

provided        receiving  such  Voting  Papers,  stating  that  he  has  not  received  any 
when  gQch  Voting  Paper,  or  has  mislaid,  lost,  or  accidentally  destroyed  any 

VotingPaper  such  Voting  Paper,  shall  obtain  from  the  Secretary  of  the  Grand  20 
lost  or  Jury,  who  is  hereby  required  to  supply  the  same,  and  to  give  to  such 

^  *  Cesspayer  a  Second  Voting  Paper,  to  be  used  by  him  in  the  same 
Manner  as  such  original  Voting  Paper  would  have  been  had  the 
same  been  received  by  him,  or  having  been  received  by  him  had  not 
been  mislaid,  lost,  or  destroyed :  Provided  always,  that  every  such  25 
Second  Voting  Paper  shall  be  marked  (Duplicate),  and  shall  be  in 
all  other  respects  in  the  same  Form  as  such  original  Voting  Paper, 
and  shall  be  deemed  to  have  cancelled  such  original  Voting  Paper. 

Secretary  of       XXXI.  The  Secretary  of  such  Grand  Jury  shall,  within  One  Week 

Grand  Jury  ^ftej.  the  Day  SO  to  be  appointed  for  receiving  the  said  Voting  Papers,  30 

the  Persons  examine  the  Votes  to  him  forwarded  as  aforesaid  with  reference  to  the 

elected  to  be  last  previous  Applotment,  and  shall  be  empowered  to  call  before  him  the 

wUh^the  High  Constable  of  any  Barony,  or  other  Officer  or  Collector  of  Grand 

Justices  at  Jury  Cess,  touching  the  said  Votes,  or  any  Cesspayer  so  giving  his 

Sessbnnnd  ^^*^^'  ^^^  ^^^^  ^  ^^'^^  *°^  ^^^^  summing  up  of  the  said  Votes  shall  35 
notify  to  such  declare  to  the  Committee,  by  Writing  tmder  his  Hand,  the  qualified 
whe^nwid       Cesspayers  to  have  been  elected  to  be  associated  with  the  Justices  at 
where  such     the  Presentment  Sessions  to  be  held  under  the  Provisions  of  "  The 
t^bTheld."^^   Grand  Juries  Act,  1836,"  or  this  Act,andshall  forthwith  signify  by  Letter 

to  each  such  Cesspayer  that  he  has  been  so  elected,  and  shall  notify  to  40 
him  the  Time  and  Place  in  which  such  Sessions  are  to  be  held :  Pro- 
vided always,  that  if  an  Equality  of  Votes  should  appear  to  such 
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Secretary  to  be  given  for  any  Two  or  more  Persons,  or  if  any  Cess- 
payer  who  shall  have  voted  or  who  shall  have  been  qualified  to  vote 
at  such  Election  shall,  within  One  Week  after  the  Day  so  apppinted 
for  receiving  such  Voting  Papers,  deliver  or  cause  to  be  delivered  to 

5  such  Secretary  a  Statement  in  Writing  objecting  to  such.  Election, 
and  specifying  the  Grounds  of  such  Objection,  such  Secretary  shall 
communicate  the  same  to  the  County  Committee,  and  in  that  Case 
such  Committee  shall  decide  by  Lot  upon  the  Person  or  Persons 
having  such  Equality  of  Votes  to  be  associated  with  the  Justices  at 

10  Presentment  Sessions,  and  in  case  of  such  Objection  shall  investigate 
the  same,  and  make  such  Order  thereon  as  to  them  shall  seem  just, 
which  Order  shall  be  final  and  conclusive. 

XXXII.  K  any  Person  shall  forge  or  in  any  way  falsify  any  ^^J^!^^7^^^ 
Name  or  Writing  in  any  such  Voting  Paper  or  Duplicate  Voting  any  Voting 

15  Paper,  or  shall  suppress  or  alter  any  such  Voting  Paper  or  Dupli-  ^^^^' 
cate,  or  knowingly  personate  and  falsely  assume  to  vote  in  the  Name 
of  any  Person  entitled  to  vote  at  such  Election,  or  by  any  Contri- 
vance attempt  to  obstruct  or  prevent  the  Purposes  of  any  such  Elec- 
tion,  or  distribute   or  collect  any  such  Voting   Papers  or  Dupli- 

20  cates,  not  being  lawfully  authorized  in  that  Behalf,  the  Person  so 
offending  shall,  upon  Conviction  before  any  Justice  or  Justices  at 
Petty  Sessions  having  Jurisdiction  in  the  District  where  such  Offence 
has  been  committed,  be  liable  to  a  Penalty  of  not  less  than  Ten  and 
not  more  than  Fifty  Pounds^  and  in  default  of  Payment  thereof  shall 

25  be  imprisoned  for  a  Term  not  exceeding  Six  and  not  less  than  Two 
Months. 

XXXIII.  The  Secretary  of  the  Grand  Jury  of  each  County  or  Expenses  of 
County  of  a  City  or  County  of  a  Town  shall  from  Time  to  Time  ascer-     ®^*^^"" 
tain  the  necessary  and  reasonable  Expenses  incurred  in  respect  of  such 

30  Election  or  incidental  thereto,  and  shall  certify  the  Amount  to  the 
County^Committee ;  and  such  County  Committee,  on  being  satisfied  as 
to  the  Amount  of  such  Expenses,  shall  make  an  Order  on  the  Finance 
Committee  of  the  County  for  the  Payment  of  such  Expenses  ;  and  the 
Amount  of  such  Expenses  shall  be  paid  and  advanced  by  such  Com- 

35  mittee  out  of  any  Monies  in  their  Hands  available  for  the  general  Pur- 
poses of  the  County ;  and  it  shall  be  lawful  for  the  Grand  Jury  of  such 
County  or  County  of  a  City  or  County  of  a  Town,  and  they  are  hereby 
required,  to  present  (without  Application  to  Presentment  Sessions),  to 
be  raised  off  the  County  at  large  or  Coimty  of  a  City  or  County  of 

40  a  Town,  as  the  Case  may  be,  the  Amount  of  such  Expenses,  and  the 
Monies  so  paid  and  advanced  shall  be  replaced  by  the  Monies  raised 
and  levied  under  such  Presentment. 

[19.]  B  3  XXXIV.  In 
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As  to  the  XXXIV.  In  the  Case  of  any  County  at  large  the  Cesspayers 

^TcSs-  associated  with  the  Justice  or  Justices  at  the  Presentment  Sessions 
payers  so  holden  in  the  County  Court  House  shall,  save  and  excepting  the 
associated.      Cesspayer  selected  as  herein-after  mentioned,  have  no  Voice,  Power, 

or  Authority  in  respect  of  any  Applications  the  Expense  whereof  it  5 
may  be  proposed  to  levy  off  the  County  at  large,  but  only  in  respect 
of  those  Applications  the  Expense  whereof  it  may  be  proposed  to  levy 
off  the  Barony  or  Half  Barony  or  Portion  thereof  wherein  such  Court 
House  may  be  situate  ;  and  in  the  Case  of  any  County  at  large,  such 
one  of  the  associated  Cesspayers  as  shall  be  for  that  Purpose  selected  10 
by  the  Justices  and  associated  Cesspayers  at  the  Presentment  Ses- 
sions holden  in  the  County  Court  House,  and  such  one  of  the  asso- 
ciated Cesspayers    as    shall  be    for   that  Purpose    selected  by  the 
Justices  and  associated  Cesspayers  at  each  of  the  Baronial  Present- 
ment Sessions  to  be  holden  in  and  for  each  Barony  or  Half  Barony  15 
in  such  County,  shall  be  associated  with  the  Justices  at  the  Present- 
ment Sessions  holden  in  the  County  Court  House,  and  have  and 
exercise  jointly  with  such  Justices  all  such  Power  and  Authority  as 
by  this  Act  conferred  upon  the  Justices  and  Cesspayers  at  such 
Sessions  in  respect  of  so  much  of  the  Business  of  such  Sessions  as  20 
In  case  Cess-  shall  relate'to  the  County  at  large  :  Provided  always,  that  if  none  of 
payeredonot  g^^j^  Cesspayers  shall  attend  any  Presentment  Sessions  to  be  held 
Justices  may  under  this  Act,  it  shall  be  lawful  for  such  Justice  or  Justices  alone 
act  alone.       ^  ^Jq  all  Matters  and  Things  authorized  to  be  done  thereat  by  the 

Justices  and  Cesspayers  associated  in  the  Business  thereof.  25 

At  Present-  XXXV.  At  every  Meeting  of  Presentment  Sessions  to  be  holden 
Sj^tices  ^^^  *^^  Purposes  of  "  The  Grand  Juries  Act,  1836,"  or  this  Act,  the 
to  choose  a  Majority  of  the  Justices  then  present  shall  choose  One  of  their  Num- 
Chainnan.      j^^^,  ^^  preside  thereat,  and  when  only  Two  Justices  shall  be  present 

the  senior  of  them  shall  preside,  and  when  only  One  Justice  shall  be  30 
present  such  Justice  shall  preside,  and  such  Chairman  shall  have,  in 
addition  to  his  Vote,  a  casting  Voice  in  case  of  an  Equality  of  Voices : 
Provided  always,  that  in  case  no  Justice  shall  attend  such  Present- 
ment Sessions,  it  shall  be  lawful  for  the  Cesspayers  alone  at  such 
Presentment  to  do  all  Matters  and  Things  authorized  by  "  The  Grand  35 
Juries  Act,  1836,"  and  this  Act  or  any  other  Act,  to  be  done  thereat  by 
the  Justices  and  Cesspayers  associated  in  the  Business  thereof;  and 
in  such  Case  such  Cesspayers  shall  choose  One  of  their  Number  to 
preside  at  such  Presentment  Sessions  as  Chairman,  and  such  Chair- 
man shall  have,  in  addition  to  his  Vote,  a  casting  Vote  in  case  of  an  40 
Equality  of  Votes. 
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XXXVI..  Every  Application  for  any  Works  which  it  is  proposed  ApplicatioE 
to  charge  upon  Two  or  more  Baronies  of  any  County,  but  not  upon  be^ch^ged  ^ 
the  County  at  large,  sbaJl  be  made  at  the  Presentment  Sessions  holden  upon  Two  or 
for  the  Barony  off  which  it  is  proposed  that  the  larger  Portion  of  the  j^es^wben  to 

5  Expense  of  such  Work  is  to  be  raised,  without  making  the  same  at  be  made. 
the  Presentment  Sessions  for  each  of  such  Baronies :  Provided  that 
the  Justices  and  Cesspayers  associated  and  having  Authority  in  the 
Business  of  the  Presentment  Sessions  holden  for  any  other  Barony  or 
Baronies  upon  which  it  is  proposed  to  charge  any  Portion  of  such 

10  Works  may  attend  at  the  Presentment  Sessions  at  which  such  Appli- 
cation is  made,  for  the  Purpose  of  considering  and  deciding  upon  the 
Manner  in  which  such  Works  shall  be  executed,  and  for  such  Purposes 
shall  have  and  exercise  all  such  Power  and  Authority  as  by  "  The 
Grand  Juries  Act,  1836,"  or  this  Act,  is  conferred  upon  the  Justices 

15  and  Cesspayers  at  the  Presentment  Sessions  holden  for  the  Barony 
at  which  such  Application  is  made,  but  not  further  or  otherwise  ;  and 
provided  also,  that  the  Person  appointed  to  act  as  Chairman  at  the 
Presentment  Sessions  holden  for  the  Barony  at  which  such  Applica- 
tion is  made  shall  continue  to  act  as  Chairman,  notwithstanding  the 

20  Attendance  at  such  Presentment  Sessions  of  the  Justices  and  Cess- 
payers associated  and  having  Authority  in  the  Business  of  the  Pre- 
sentment Sessions  holden  for  any  other  Barony  or  Baronies  upon 
which  it  is  proposed  to  charge  any  Portion  of  such  Work  as  aforesaid. 

XXXVII.  Every  Application  for  any  Work  intended  to  be  made  Applications 

25  at  any  Presentment  Sessions  holden  under  the  Provisions  of  "The  to. ^lodged 
Grand  Juries  Act,  1836,"  or  this  Act,  shall  be  lodged  with  some  Constable  or 
High  Constable  of  the  County  in  which  such  Application  is  to  be  ^cretary  of 
made  Twenty-Jive  Days,  or  with  the  Secretary  of  the  Grand  Jury 
Twenty  Days,  at  least  before  the  Day  appointed  for  holding  the  first 

30  Presentment  Sessions  in  each  County  next  before  each  Assizes ;  and 
every  High  Constable  with  whom  any  .such  Application  shall  be 
lodged  shall  transmit  such  Application  to  the  Secretary  of  the 
Grand  Jiury  Twenty  Days  at  least  before  the  Day  appointed  for 
holding  such  first  Presentment  Sessions ;  and  such  Secretary  shall 

35  keep  an  OflBce  open  for  the  Purpose  of  receiving  such  Applications 
during  Ten  Days  immediately  preceding  the  last  Day  upon 
which  such  Applications  are  required  to  be  lodged  with  such 
Secretary ;  and  the  said  Applications  shall  be  open  to  public  Inspec- 
tion without  Fee  or  Reward ;  and  such  Secretary  shall,  on  the  Receipt 

40  of  such  Application,  endorse  or  cause  to  be  endorsed  thereupon  the 
Time  when  the  same  is  lodged,  and  nmnber  and  arrange  all  such 
Applications,  as  the  Works  therein  comprised  may  be  proposed  to  be 
defrayed  by  the  County  at  large  or  by  any  Barony  thereof,  and  an 
Index  thereto  referring  to  the  Numbers  which  he  shall  mark  on  each 
[19.]  B  4  Application, 
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Application,  and  shall  cause  the  same  to  be  printed  and  distributed  as 
herein-after  mentioned ;  and  such  Secretary  shall  produce  and  deliver 
all  the  Applications  which  shall  have  been  lodged  with  him  or 
delivered  at  his  OflSce  at  the  Sessions  proper,  as  by  the  said  **  Grand 
Juries  Act,  ISSG,**  or  this  Act,  provided,  for  the  Consideration  of  5 
the  same,  together  with  the  Abstract  thereof  and  the  Index  thereto. 


Posting  and 
Delivery  of 
Notices. 


XXXVIII.  The  Secretary  of  the  Grand  Jury  of  each  County 
shall  forward  a  printed  Copy  of  every  Application  for  Works  intended 
to  be  made  at  any  Presentment  Sessions  to  each  of  the  Justices  and 
Cesspayers  associated  with  such  Justices  in  the  Business  of  Present-  10 
ment  Sessions  in  such  County,  and  to  the  County  Surveyor,  Ten 
Days  at  the  least  before  the  Day  appointed  for  holding  such  first 
Presentment  Sessions  in  such  County  after  any  Assizes,  and  shall 
also  send,  at  the  Time  before  mentioned,  printed  Copies  of  such 
Applications  to  the  Sub-Inspector  of  Police  for  each  Barony  or  Half  15 
Barony  within  such  County,  who  shall  cause  the  same  to  be  affixed 
on  or  immediately  adjacent  to  the  Doors  of  every  Police  Station  or 
Barrack,  and  at  the  Places  (if  any)  appointed  by  the  Grand  Jury  for 
posting  Notices  within  the  Parish  or  Parishes  wherein  the  Work  to 
which  such  Applications  shall  relate  is  proposed  to  be  executed,  and  20 
a  Copy  thereof  shall  be  delivered  to  the  Clerk  of  the  Petty  Sessions 
of  the  District  off  which  it  is  proposed  that  the  larger  Amount  of  the 
Expense  of  such  Work  is  to  be  raised :  Provided  always,  that  when 
any  Application  shall  be  made  by  any  County  Surveyor  for  any 
Public  Work,  in  the  Manner  provided  by  "  The  Grand  Juries  Act,  25 
ISSG,**  or  this  Act,  it  shall  not  be  necessary  for  such  County  Surveyor 
to  post  any  Notice  of  such  Application. 


County 
Surveyor 
may  make 
Application 
respecting 
certain  Pub- 
lic Works, 
if  none 
already 
made. 


XXXIX.  The  County  Surveyor  shall  examine  all  the  Applications 
lodged  with  the  Secretary  of  the  Grand  Jury ;  and  in  case  no  Appli- 
cation  shall  have  been  made  for  the  necessary  surface  Repairs  of  any  30 
public  Road  or  Footpath,  or  the  keeping  open  of  any  Drain  adjoining 
any  public  Road,  or  any  other  public  Work,  which  to  the  County 
Surveyor  shall  appear  necessary,  or  in  case  of  the  Insufficiency  or 
Informality  of  any  Application  which  shall  have  been  made  for  such 
Works,  such  County  Surveyor  is  hereby  required  to  make  Appli-  35 
cation  for  the  same,  in  the  Manner  appointed  by  "  The  Grand  Juries 
Act,  1836,"  at  the  next  Presentment  Sessions  to  be  holden  for  the 
County  or  Barony  by  which  the  Expense  of  such  Work  ought  to  be 
defrayed ;  and  it  shall  not  be  necessary  for  the  said  Surveyor  to 
lodge  any  Application  made  by  him  with  the  Secretary  of  the  Grand  40 
Jury,  but  such  Application,  being  delivered  to  the  Chairman  at  such 
Sessions,  shall  be  dealt  with  thereat  in  all  respects  in  the  same 
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Manner  as  the  other  Applications  which  shall  have  been  lodged  with 
the  Secretary  of  the  Grand  Jury. 

XL.  It  shall  not,  from  and  after  the  Commencement  of  this  Act,  be  Grand  Juries 
lawful  for  any  Grand  Jury  in  making  a  Presentment  for  any  public  persons  in 
5  Work  to  name  or  appoint  therein  any  Person  or  Persons  to  execute  Present- 
the  same,  save  and  except  in  case  of  sudden  Damage  or  Injury  under  ^homV^orks 
the  Provisions  made  in  that  Behalf  in  "  The  Grand  Juries  Act,  1836,"  are  to  be 
or  this  Act,  but  all  Works,  save  as  aforesaid,  and  save  and  except  in  ^^^^^^    * 

.  .  A.11  AVorks 

the  Case  of  such  Repairs  as  may  be  specially  provided  for  by  the  printing,  &c 

10  said  Act  or  this  Act,  which  shall  be  presented  by  any  Grand  Jury,  to  be  exe- 
shall  be  executed  and  performed  by  Contract,  and  all  Printing  for  c^ntraeL 
which  any  Grand  Jiwy  shall  be  authorized  to  liiake  Presentments 
shall  also  be  executed  by  Contract,  whether  for  any  Work,  Printing,  AH  Con- 
or other  Purpose  whatsoever,  shall  be  made  by  sealed  Tenders  and  ^^sealed  ^ 

15  Proposals,  to  be  delivered,  opened,  and  dealt  with,  and  Security  to  be  Tenders  and 
taken,  in  manner  provided  by  this  Act ;  and  no  Contract  shall  be  -^^^P^^  ^ 
entered  into  save  and  after  Application  made  and  approved  at  Pre- 
sentment Sessions ;  and  the  Functions  of  every  Grand  Jury  shall,  in 
respect  of  all  Applications  to  be  made  at  any  Presentment  Sessions, 

20  be  limited  to  the  Approval  or  Rejection  of  the  same  as  approved  or 
modified  by  such  Sessions,  and  to  the  Presentment  and  annulling 
thereof  accordingly :  Provided,  nevertheless,  that  no  Magistrate  of  the  No  County 
County  or  Cesspayer  shall  undertake  or  be  interested  in  any  Contract  ^ig|b[e  to^* 
under  this  Act  for  any  Work  approved  of  or  applied  for  at  any  contract 

25  Sessions  at  which  he  shall  act  or  be  capable  of  acting  as  a  Justice  or 
associated  Cesspayer,  and  if  any  Magistrate  or  County  Officer,  or 
any  Person  in  his  Employment,  shall  undertake  or  be  interested  in 
any  such  Contract,  he  shall,  on  Conviction  thereof,  be  liable  to  a 
Penalty  of  Fifty  Pounds,  which  may  be  recovered  in  any  Court  of 

30  competent  Jurisdiction  by  any  -Person  who  may  sue  for  the  same, 
in  addition  to  any  Penalty  or  Proceeding  to  which  such  Magistrate 
may  be  liable  imder  the  Provisions  of  "  The  Grand  Juries  Act,  1836," 
or  this  Act ;  and  provided  further,  that  nothing  herein  contained  shall 
extend  to  restrain  or  affect  any  Contract  made  or  to  be  made  with  any 

35  Commissioners  acting  under  Authority  of  Parliament  in  the  Loan, 
Advance,  or  Grant  of  Exchequer  Bills  or  Money, 

XLI.  It  shall  be  lawful  for  the  Grand  Jury  at  any  Assizes  to  Presentment 
present  any  new  Road  to  be  laid  out  and  made  of  any  Width  not  less  ^^T^Road  to  ^ 
than  Sixteen  Feet  nor  more  than  Fifty  Feet  in  the  Clear,  and  to  be  levied  on 
40  present  all  such  Sum  and  Sums  of  Money  as  shall  be  necessary  for  ^^®  -barony, 
laying  out,  or  for  forming,  levelling,  and  draining,  and  for  gravelling, 
paving,  and  making  the  same,  and  also  for  making  Fences  thereto,  to 
[190  C  be 
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be  levied  on  the  Barony  or  County  of  a  City  or  County  of  a  Town  in 
which  the  same  shall  be  situate,  and  when  it  passes  through  more  ' 
than  One  Barony,  then  proportionately  on  each  Barony,  imless  such 
Post  Roads    ^^^  Line  of  Road  shall  be  one  upon  which  it  is  intended  that  Her 
on  the  Majesty's  Mails  shall  be  carried  in  Mail  Carriages,  in  which  Case  it  5 

"°  y  *^      sljall  be  lawful  for  the  Grand  Jury  to  present  one  Half  of  all  such 
Smns  of  Money  as  shall  be  necessary  for  any  of  the  Purposes  aforesaid 
to  be  levied  off  the  County,  and  the  other  Half  off  any  Barony  or 
Map  of  the     Baronies  through  which  such  new  Road  shall  pass :  Provided  always, 
lodgedTwUh    *^^*  °^  Presentment  shall  be  made  for  laying  out  any  such  new  Road  10 
Secretary       unless,  together  with  the  Application  therefor,  a  published  Map  of 
Appfication    ^^^^  intended  new  Road  to  a  Scale  of  not  less  than  Six  Inches  to  a 
Mile,  with  the  Line  of  Road  delineated  thereon  so  as  to  show  its 
general  Course  and  Direction,  has  been  lodged  with  the  Secretary  of 
the  Grand  Jury  Ten  Days  at  least  before  the  Day  for  holding  the  16 
Service  of      first  Presentment  Sessions  after  each  Assizes  in  such  County,  and 
Notices  upon  ^^^^  ^  Notice  setting  forth  that  an  Application  is  intended  to  be  made 

Occupiers  of    ^  _  ^      _  .  ^^  t>       i    /  t     •         •  i  •  t 

Land.  lor  a  Presentment  to  lay  out  such   new  Road  (distmguishmg  the 

several  Townlands  and  Baronies  through  which  it  is  intended  to  be 
carried,  with  the  Number  of  Perches  in  Length  through  each  Town-  20 
land,)  has  been  personally  served  upon  or  left  at  the  House  of  each 
Occupier  of  the  Land  through  which  such  new  Road  is  intended  to 
be  made,  Fifteen  Days  at  least  before  the  Day  of  holding  such  Sessions, 
nor  unless  it  shall  appear  that  no  Part  of  such  new  Road  is  to  be 
made  through  any  Deer  Park  inclosed  with  a  Wall  built  of  Lime  and  25 
Stone  or  Bricks  Five  Feet  high  or  more,  without  the  Consent  of  the 
Owner  thereof,  and  that  no  Part  thereof  is  to  be  made  through  any 
House  entirely  built  with  Lime  and  Stone  or  Bricks,  or  through  any 
OflSce  belonging  to  any  Person  inhabiting  (^  House  so  built,  without 
the  Consent  of  such  Person.  30 

Grand  Jury  XLII.  And  whereas  it  is  expedient  that  a  Fund  should  be  provided 
topresent  for  ^^  enable  the  Finance  Committee  of  any  County  to  make  Advances 
Purpose  to  Contractors  authorized  to  be  made  during  the  Execution  of  any 
Fund."  Public  Work  or  for  other  Purposes,  and  in  respect  of  which  Present- 

ments shall  have  been  made  under  the  Provisions  of  **  The  Grand  35 
Juries  Act,  1836,"  or  this  Act:  Be  it  therefore  enacted.  That  it  shall 
be  lawful  for  the  Grand  Jury  of  any  Coimty  to  present  at  any 
Assizes,  without  Application  to  the  Presentment  Sessions,  sudi  Sum 
as  the  Finance  Committee  of  such  County  shall  report  to  such  Grand 
Jury  to  be  necessary  for  the  Purpose  of  such  Advances ;  and  the  40 
Amount  so  presented  shall  form  the  "  General  Purpose  Fund"  of 
such  County ;  and  any  Monies  which  shall  be  advanced  from  such 
Fund  for  any  pubhc  Work  or  other  Purpose  in  respect  of  which  a 
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Presentment  shall  have  been  made  by  the  Grand  Jury  under  the  Pro- 
visions of  the  said  recited  Act  or  this  Act  shall  be  replaced  by  the 
Monies  raised  and  levied  imder  such  Presentment. 

XLIII.  And  whereas  an  Act  was  passed  in  the  Session  of  Parlia-  Provision  in 

6  ment  holden  in  the  Nineteenth  and  Twentieth  Years  of  the  Reign  of  19  &  20  Vict 
Her   Majesty,  Chapter  Sixty-three,  which  (by  Section  Seventeen)  c.  63.  ex- 
provided,  amongst  other  things,  that  if  in  the  Opinion  of  the  County  ^^^^8  of  * 
Surveyor  the  Contractor  for  the  Repair  of  any  Road  shall  be  guilty  Repair, 
of  Neglect  or  Inattention  in  the  Performance  of  his  Contract,  it  shall 

10  be  lawful  for  such  Surveyor  to  summon  such  Contractor  and  his 
Sureties  before  the  Justices  at  Petty  Sessions,  and  if  it  shall  appear 
to  such  Justices  that  such  Work  has  been  insufficiently  executed  or 
contrary  to  the  Terms  of  the  Contract,  it  shall  be  lawful' for  such 
Justices  to  authorize  such  Surveyor  to  complete  the  same,  subject  to 

15  the  Provisions  therein  contained :  And  wjiereas  it  is  expedient  that 
such  Provisions  should  be  extended  to  all  such  Works  of  Repairs  as 
are  herein-after  mentiotted:  Be  it  therefore  enacted,  That  the  Pro- 
visions contained  in  the  Seventeenth  Section  of  the  said  Act  shall 
extend  and  apply  to  any  Work  of  Repairs  which  shall  have  been 

20  contracted  for  under  the  Provisions  of  "  The  Grand  Juries  Act,  1836,*' 
or  this  Act ;  and  it  shall  be  lawful  for  the  Ghtnd  Jury  of  any  County 
at  any  Assizes,  without  any  previous  Application  to  Presentment 
Sessions,  to  present  to  be  levied  off  such  County  such  reasonable 
Sum  as  the  Surveyor  of  sUch  County  shall  have  expended  in  carrying 

25  into  effect  the  said  Provision  pf  the  said  Act  as  the  same  is  extended 
by  this  Act. 

XLIV.  When  any  Presentment  shall  have  been  made  for  any  When  Works 
public  Work  by  the  Grand  Jury  of  any  County,  atod  when  such  ^^l^"" '''' 
Work  shall  have  been  given  in  charge  to  the  County  Surveyor  by  charge  by 

80  such  Grand  Jury,  under  the  Provisions  of  "  The  Grand  Juries  Act,  ^^^^J^"^' 
1836,"or  this  Act,  or  when  such  County  Surveyor  shall  have    been  Finance 
authorized  to  execute  any  Work  of  Repairs  in  toy  County  by  reason  ^^"^J*^^^ 
of  Neglect  or  Inattention  ott  the  Part  of  the  Contractor  of  such  Work  Monies  for 
in  the  Perfohnance  of  his  Contract  uiider  the  Provisions  herein-before  same,  not  ex- 

36  contained,  the  Fihance  Committee  of  siich  County  shall  from  Time  Amount  ap- 
to  Time,  m  such  Manner  and  imder  such  Regulations  as  the  Grand  proved  of  at 
Jury  of  such  County  may  ditect,  out  of  any  Monies  in  their  Hands  sSsions. 
available  for  the  ^general  Purposes  of  the  Oounty,  pay  and  advance 
such  Sums  to  Cotitractors,  Artificers,  and  Workmen  employed  on 

40  such  )Vorks  l-espectively  as  may  be  certified  by  such  County  Sur- 
veyor to  have  been  expended  thereon,  not  exceeding  the  Amount 
approved  of  ill  respect  of  silch  Works  respectively  at  Presentment 
Sessions;  and  inch  Monies  so  advanced  shall  be  replaced  by  the 
[19.]  C  2  Monies 
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made  by  One 
Cesspayer  or 
County 
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Works  of 
Mainte* 
>  nance. 
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ment for 
Tenders  and 
Proposals. 


Monies  raised  and  levied  under  the  Presentment  made  by  the  Grand 
Jury  for  such  Works  respectively  by  virtue  of  the  said  recited  Act. 

XLV.  Every  Application  to  Presentment  Sessions  for  any  Pre- 
sentment for  any  public  Work  may  be  made  by  some  one  Person 
paying  Grand  Jury  Cess,  or  by  the  County  Surveyor ;  and  every  5 
Application  to  Presentment  Sessions,  whether  for  a  public  Work  or 
any  otfier  Purpose  whatsoever,  shall  be  prepared  in  the  Manner  and 
Form  prescribed  by  Section  16  of  "  The  Grand  Juries  Act,  1836." 

XLVI.  In  order  to  lessen  the  Expense  of  keeping  public  Roads  and 
Buildings  in  repair,  and  for  defraying  the  Expense  of  Printing,  and  10 
to  obviate  the  Necessity  of  making  frequent  Applications  to  Present- 
ment Sessions  for  the  same,  be  it  enacted,  whenever  any  Application 
shall  be  made  in  the  Manner  by  "  The  Grand  Juries  Act,  1836,"  or  this 
Act,  provided,  for  gravelling  or  repairing  with  small  Stones  any  public 
Road,  or  for  keeping  open  the  Drains  on  the  Side  of  any  public  Road,  15 
or  for  gravelling  or  repairing  any  Footpath  on  the  Sides  of  any  such 
Road,  or  for  repairing  the  Battlements  of  any  Bridges  upon  any  such 
Road,  or  for  keeping  in  repair  any  Building,  or  for  printing  the  Accounts 
of  the  Finance  Committee  and  all  Copies  of  Schedules  of  Applications 
or  other  Printing  required  under  the  Provisions  of  this  Act,  or  of"  The  20 
Grand  Juries  Act,  1836,**  or  which  may  be  ordered  by  the  Judge  of 
Assize,  or  Grand  Jury,  or  Presentment  Sessions  for  any  County  Pur- 
pose, the  Justices  ,and  Cesspayers  associated  in  the  Business  of  such 
Sessions  shall  consider  whether  it  may  not  be  proper  to  contract  for 
such  Works  and  Printing  for  a  fixed  Period,  and  if  they  shall  be  of  that  25 
Opinion  they  shall  fix  and  determine  the  Period,  being  not  more  than 
Seven  Years,  for  which  it  is  expedient  that  a  Contract  should  be 
made  for  that  Purpose,  and  the  County  Surveyor  shall  insert  such 
Period  in  his  Specification  and  Form  of  Tender  for  such  Works  and 
Printing.  3q 

XL VII.  The  Secretary  of  the  Grand  Jury  shall,  upon  being  fur- 
nished by  the  County  Surveyor  with  the  Specification  or  Form  of 
Tender  for  the  Execution  of  any  Work  by  "  The  Grand  Juries  Act, 
1836,'' and  this  Act  authorized,  and  the  Maps,  Plans,  Sections,  and 
Elevations  belonging  thereto,  notify  by  public  Advertisement,  or  35 
otherwise  in  such  Manner  as  the  Justices  and  Cesspayers  at  Present- 
ment Sessions  shall  have  directed,  his  Readiness  to  receive  sealed 
Tenders  and  Proposals  for  the  Execution  of  such  Work,  during  such 
Period  as  shall  have  been  appointed  by  the  same  Authority  for  the 
Reception  of  the  same,  and  the  Time  to  which  such  Sessions  has  49 
adjourned  for  the  opening  of  such  Tenders  and  Proposals,  and  that 
Forms  thereof  may  be  obtained  at  his  Office ;  and  such  Secretary 

shall 
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shall  accordingly  prepare  a  suflScient  Number  of  Forms  of  such 
Tenders  and  Proposals,  and  furnish  to  any  Person  who  shall  demand 
the  same  a  Copy  thereof,  receiving  therefor  the  reasonable  Cost  of 
preparing  the  same,  not  exceeding  the  Sum  of  Sixpence,  and  each  of 
5  such  sealed  Tenders  and  Proposals  shall  contain  a  Statement  of  the 
lowest  Sum  for  which  the  Party  making  such  Proposal  is  willing  to 
contract  for  the  Performance  of  the  Works  specified  and  described  in 
such  Notification,  and  shall  be  subscribed  with  the  Name,  Descrip- 
tion, and  Residence  of  the  Party  so  desirous  to  enter  into  such  Con- 

10  tract,  and  also  the  Names,  Descriptions,  and  Residences  of  not  less 
than  Two  suflScient  Persons  willing  to  be  bound,  jointly  and  seve- 
rally, with  him,  for  the  due  and  faithful  Performance  of  the  said  Con- 
tract within  the  Time  and  in  the  Manner  thereby  prescribed,  in  a 
penal  Slim  not  less  than  the  Amount  of  the  Sum  mentioned  in  such 

15  Tenders  and  Proposals ;  and  all  Maps,  Plans,  Sections,  and  Specifica- 
tions relating  to  any  such  Work  prepared  by  the  County  Surveyor 
shall  be  open  to  public  Inspection  in  the  OflBce  of  such  Secretary, 
without  Fee  or  Reward. 

XLVIII.  At  the  Meeting  of  each  adjourned  Presentment  Sessions  At  ad- 

20  held  for  the  Purpose  of  considering  Tenders  and  Proposals  for  the  J?^''^^  ^^' 
Execution  of  any  Work  under  "  The  Grand  Juries  Act,  ISSG,**  or  this  ders  to  be 
Act,  the  Secretary  of  the  Grand  Jury  shall  in  open  Court  produce,  ^V^^^^y  and 
duly  nmnbered  and  arranged,  and  with  the  Seals  unbroken,  all  the  entered  into 
Tenders  and  Proposals  which  may  have  been  delivered  to  him,  and  1!^^"^  *^^ 

25  shall  open  consecutively  all  those  relating  to  the  same  public  Work,  making 
and  so   soon  as  the  lowest  Proposal   made  for  the  Performance  of  lowest  Pro- 
each  such  Work  shall  be  ascertained  the  Party  making  such  Proposal  ^^* ' 
and  his  Sureties  shall  be  called,  and  if  the  said  Party  and  his  Sureties 
shall  appear,  and  shall  satisfy  the  Justice  and  Cesspayers  at  such 

30  Sessions,  upon  Oath  or  otherwise,  of  the  SuflBciency  and  Ability  of 
each  and  every  of  them  to  answer  and  make  good  the  Penalty  herein- 
before specified  for  the  Nonperformance  of  such  Contract,  and  that 
such  Proposal  has  not  been  made  for  any  unfair  or  fraudulent  Pur- 
pose, and  shall  thereupon  enter  into  Security  for  the  due  Performance 

35  of  such  Contract,  conditioned  in  such  Penalty  as  aforesaid,  such  Pro- 
posal shall  be  accepted,  and  the  Party  making  the  same  shall  be 
declared  entitled  to  execute  the  Work  to  which  such  Proposal  may 
refer,  if  the  same  shall  be  presented  by  the  Grand  Jury  ;  but  if  the 
Party  making  such  Proposal  and  his  Sureties  shall  not  appear  when 

40  called,  or  shall  fail  to  satisfy  the  Justice  and  Cesspayers  at  such 
Sessions  in  any  of  the  Particulars  aforesaid,  or  shall  decline  to  enter 
into  such  Security  as  aforesaid,  then  and  in  such  Case  the  Proposal 
of  the  Party  making  defavdt  as  aforesaid  shall  be  deemed  null  and 
void  to  all  Intents  and  Purposes  whatsoever,  and  the  next  lowest  Pro- 
[19-]  C  3  posal 
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posal  .shall  be  ascertained  and  dealt  with  in  the  same  Manner,  atid  so 
on  until  the  said  Security  shall  be  entered  into  and  the  Contract  duly 
completed.  ^ 

Security  to        XLIX.  The  Security  to  be  entered  into  by  Contractors  and  their 
Sth^Sci  S^^t^^s  ^d^r  *^^  Provisions  of  "  The  Grand  Juries  Act,  1836,'*  and  5 
tary  of  the     this  Act,  shall  be  by  a  Bond  to  the  Secretary  of  the  Grand  Jury 
Grand  Jury,  jj^ade  to  such  Secretary  ;  and  at  each  adjourned  Presentihent  Sessions 
held  for  the  Consideration  of  Tenders  and  Proposals  held*  under  the 
Provisions  of  "  The  Grand  Juries  Act,  1836,"  any  Justices  present  or 
the   Chairman  is  hereby  authorized  to  take   such  Bond,  and  such  10 
Secretary  shall  prepare  the  same,  and  come  provided  therewith,  so 
as  to  prevent  Delay ;  and  the  Expense  of  preparing  the  same,  Hot 
exceeding  One  Shillings  shall  be  defrayed  by  the  Party  or  Parties 
entering  thereunto ;  and  such  Bond  shall  be  preserved  in  the  Custody 
of  such  Secretary  until  the  Condition  of  such  Bond  shall  have  ,been  15 
fiilfilled,  and  shall  then  be  delivered  up  to  the  Conusee  or  Conuseed 
therein  named,  or  to  any  Person  by  him  or  them  duly  authorized, 
to  be  cancelled. 

In  Cases  of  L.  In  case  of  the  Death  or  Removal  of  the  Sectietary  of  the  Grand 
Etoth,  &c.of  jupy^  the  Right  of  Action  or  Suit  or  other  Interest  in  respect  of  such  20 
Eight  of  '  Bond  shall  vest  in  his  Successor,  or  other  the  Secretary  of  the  Grand 
Action,  &c.  jm.y  £qj.  the  Time  being ;  and  in  case  any  Action,  Suit,  or  other 
Bond  to^vest  Proceeding,  of  what  Nature  soever,  shall  be  pending  at  the  Time  of 
in  his  Sue-     t^^e  Death  or  Removal  of  such  Secretary,  the  sanie  shall  not  abate  by 

reason  thereof,  but  shall  be  continued  in  the  Name  of  his  Successor  25 
or  other  the  Secretary  of  the  Grand  Jiiry  for  the  Time  being. 

Secretary  to       LI.  So  soon  as  the  Secretary  of  the  Grand  Jury  of  each  County 
applot  Sum  ^  gj^g^jj  ^^^^  made  the  Schedules  of  the  Contents  of  such  Applications, 
return  the      approved  of,  wholly  or  in  part,  at  Presentment  Sessions,  and  shall  hav^ 
-^PP^^*5^^^*    performed  all  such  Matters  and  Things  as  such  Secretary  is  required  30 
Jury.  to  make  and  perform,  xmder  the  Provisions  cont^ned  in  the  Twenty* 

fifth  Section  of  "  The  Grand  Juries  Act,  1836,"  and  shall  have  totted 
up  the  Amount  of  the  Sums  required  by  the  several  Applications, 
with  reference  to  the  Contracts  relating  thereto,  to  be  rais^  at  such 
Assizes  on  the  County  at  large,  such  Secretary  shall  apportion  the  35 
same,  according  to  the  Mode  of  Assessment  herein-after  provided, 
on  the  respective  Baronies  or  Half  Baronies,  which  Apportionment, 
together  with  a  Copy  of  the  Presentments  made  at  the  precedihg 
Assizes,  he  shall  return  to  the  Foreman  of  the  Grand  Jury  at  the 
Time  when  such  Grand  Jury  shall  be  first  impannelled,  as  provided  40 
by  the  said  recited  Act  and  this  Act. 

Lll.  The 
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LII.  The  Provisions  contained  in  Section  Twenty-seven  of  "The  Provisions  in 
Grand  Juries  Act,   1836,"  in  respect  of  any  Application  made  at  Q^andJuri 
Presentment  Session  for  making  any  new  Road,  or  building  any  new  Act,  1836, 
Bridge,  or  erecting,  enlarging,  repairing,  rebuilding,  or  finishing  any  ^^^^^^^^J- 
6  House  or  other  Building,  the  probable  Expense  whereof  shall  exceed 
the  Sum  of  Fifty  Pounds,  shall  extend  and  apply  to  any  Application 
made  at  Presentment  Sessions  for  cutting  any  Hill,  filling  any  Hollow, 
or  building  any  Wall,  the  probable  Expense  whereof  shall  exceed  the 
said  Amoimt* 

10      LIII.  When  any  Application  for  the  Repair,  Maintenance,  or  Con-  When  no 
struction  of  any  public  Work  or  Road  shall  have  been  approved  of  at  ^^^^^j^to 
Presentment  Sessions,  and  the   Secretary  of  the  Grand  Jury  shall  for  Works 
have  notified  by  public  Advertisement  his  Readiness  to  receive  sealed  *?  o^^^^g^- 
Tenders  and  Proposals  for  the  Execution  thereof,  in  the   Manner  sions.  Grand 

15  directed  by  "  The  Grand  Juries  Act,  1836,''  or  this  Act,  if  no  proper  "^^^^^^^ 
Contractor  shall  tender  at  the  adjourned  Sessions,  or  if  no  Proposal  same, 
shall  be  made  or  accepted  for  such  Work,  the  Grand  Jury  at  the 
next  Assizes  shall  have  Power  and  Authority  to  present  for  such 
Wort:  of  Repair,  Maintenance,  or  Construction,  or  the  rebuilding  of 

20  any  Bridge  or  Gullet,  any  Sum  of  Money  in  such  Case  necessary, 
not  exceeding  the  Amount  approved  of  at  Presentment  Sessions,  and 
to  enter  into  any  Contract  for  its  Execution,  or  if  no  suflScient  Con- 
tractor can  be  obtained,  to  direct  the  County  Surveyor  to  execute  the 
game,  anything  in  "  The  Grand  Juries  Act,  1836,"  to  the  contrary 

25  notwithstanding :  Provided  always,  that  no  greater  Amount  shall  be 
expended  therein  by  or  under  the  Direction  of  the  said  County 
Surveyor  than  the  Amount  approved  of  at  Presentment  Sessions. 

liiy.  When  any  Work  shall  be  given  in  charge  to  the  County  When  Work 
Surveyor  for  Execution  by  any  Grand  Jury,  under  the  Authority  of  ^^^^^^^ 

80  *^  The  Grand  Jinries  Act,   1836,"  or  this  Act,  the  Finance  Com-  County 
mittee  of  the  County  shall  from  Time  to  Time,  in  such  Manner  and  Surveyor, 
under  such  Regulations  as  the  Grand  Jury  may  direct,  out  of  any  Committee 
Monies  in  their   Hands  available  for  the  general  Purposes  of  the  ^  °^*^® 
County,  pay  and  advance  such  Sums  to  Contractors,  Artificers,  or      ^^ 

85  Workmen  as  nu^y  be  duly  certified  by  such  Surveyor,  not  exceeding 
the  Smn  presented  for  such  Work  as  aforesaid,  and  such  Monies  so 
advanced  shall  be  replaced  by  the  Monies  raised  and  levied  imder  the 
9aid  Presentment :  Provided  always,  that  any  Monies  so  expended  by 
the  County  Surveyor  shall  be  duly  accounted  for  on  the  Oath  of  the 

40  County  Surveyor  at  the  next  ensuing  Assizes. 

LV.  It  shall  be  lawfiil  for  the  Grand  Jury  of  any  Coimty  to  Presentment 
present  such  Sum  or  Sums  of  Money  as  may  be  necessary  for  miu^1?i^^ 
[19»]  C  4  lowering 
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up  Hollows,  lowering  any  Hill  or  filling  up  any  Hollow,  or  both,  on  any  public 
building  and  Road,  and  for  making  the  Road  thereon  with  Stones  and  Gravel,  or 
Bndges,''&c.  foi'  buildmg,  rebuilding,  repairing,  altering,  or  enlarging  any  Bridge, 
upon  public    Pipe,  Arch,  or  Gullet,  built  of  Stones  or  Bricks,  or  Wood  or  Iron, 

or  partly  of  Wood  and  partly  of  Iron,  under  or  on  any  such  Road,  or  5 
filling  or  gravelling  over  any  such  Bridge,  Arch,  Pipe,  or  Gullet, 
/  or  for  building  or  repairing  any  Wall  or  Part  of  a  Wall  necessary  to 

the  Support  of  or  to  prevent  any  steep  Banks  of  Earth  from  falling 
upon  any  such  Road,  or  for  erecting  any  Fence,  Railing,  or  Wall  for 
the  Protection  of  Travellers  from  dangerous  Precipices,  or  Holes  on  10 
the  Side  of  any  public  Road,  to  be  raised  either  off  the  County  or  off 
the  Barony  or  Baronies  in  which  the  same  may  be  locally  situate. 

Presentment  LVI.  It  shall  be  lawful  for  any  Grand  Jury  to  present,  to  be 
for  Gallows,  raised  off  the  County  at  large,  any  Sum  or  Sums  of  Money  as  shall 
&c.  appear  to  them  to  be  necessary  for  making  or  repairing  a  Gallows,  or  15 

for  Bolts  and  Shackles,  and  also  for  erecting  or  repairing  Direction 
Posts,  Milestones,  Mile  Posts,  or  Depots  for  Materials. 

So  much  of  LVII.  So  much  of  Section  One  hundred  and  ten  of  "  The  Grand 
r  fc  7*w  J^i^s  Act,  1836,"  and  the  Schedule  (S.)  to  the  said  Act  annexed, 
c.  116.  as  ^s  specifies  and  provides  for  the  Payment  and  Remuneration  of  20 
fixes  Salary  Secretaries  of  Grand  Juries,  shall  be  repealed ;  and  from  and  after  the 
riesoi^Grand  Assizes  which  shall  be  held  next  after  the  Commencement  of  this  Act 
Juries  re-  the  Secretaries  of  Grand  Juries  shall  be  paid  and  remimerated  for 
^^  their  respective  Duties,   Services,  and  Expenses  by  annual  Salaries, 

payable  half-yearly   at  each   Assizes  by  equal   Moieties,   and  not  25 
exceeding  the  Amount  mentioned  in  the  Schedtde  (B.)  to  tliis  Act 
annexed ;  and  the  Grand  Jury  at  any  Assizes  shall  present  (without 
previous  Application  to  Presentment  Sessions)  for  each  such  Secretary, 
to  be  raised  off  the  County  at  large,  the  Moiety  of  such  annual  Salary  ; 
and  Payment  of  the  same  shall  be  made  in  the  Manner  herein-before  30 
mentioned  with  respect  to  the  Salary  of  the  County  Surveyors :  Pro- 
vided always,  that  in  case  of  any  negligent  or  insufficient  Discharge 
of  Duty  by  any  such  Secretary,  it  shall  be  lawful  for  any  Grand  Jury, 
with  the  express  Sanction  of  the  Court,  but  not  otherwise,  to  present 
any  Sum  or  Sums  less  in  the  whole  than  the  Moiety  of  the  annual  35 
Salary  by  this  Act  specified  to  be  paid  to  any  such  Secretary,  or  tp 
withhold  or  refuse  to  make  any  Presentment  whatever  for  any  such 
Secretary,  and  such  Secretary  shall  not  be  entitled  to  receive  any 
Payment  for  any  Service  or  Duty  performed  at  an  adjourned  Assizes. 

forcSs'^of      LVIIL  It  shall  be  lawful  for  the  Grand  Jury  of  any  County  and  40 
V7eights  and  they  are  hereby  required  to  present,  to  be  raised  off  such  County,  the 
^d^or^^'      Expense  of  providing  and  transmitting  such  Copies  of  the  Imperial 
Stamps,  Standard 
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Standard  Weights  and  Measures,  and  the  Stamps  to  be  used  by 
Inspectors  of  Weights  and  Measures,  to  such  Head  Constable,  or 
Constable  in  each  Petty  Sessions  District  as  shall  have  been  selected 
by  the  County  Inspector  of  Constabulary,  with  the  Approval  of  the 
6  Justices,  to  be  ex-officio  an  Inspector  of  Weights  and  Measures 
within  such  District,  under  the  Provisions  of  the  Thirteenth  and 
Fourteenth  Years  of  the  Reign  of  Her  Majesty,  Chapter  One  hundred 
and  two,  as  such  Grand  Jury  are  respectively  directed  to  provide  and 
transmit  to  Inspectors  of  Weights  and  Measures  under  and  by  virtue 
10  an  Act  passed  in  the  Fifth  and  Sixth  Years  of  the  Reign  of  King 
William  the  Fourth,  Chapter  Sixty-three, 

LIX.  It  shall  be  lawful  for  the  Grand  Jury  of  any  County  to  J^^^^^^^^ 
present,  to  be  levied  off  such  County,  such  Sum  or  Sums  of  Money  of  «uing 
as  may  be  necessary  or  shall  have  been  expended  for  or  in  suing  any  Treasurers, 

15  Secretary  of  the  Grand  Jury,  High  Constable,  or  Collector  of  any  &c. 
public  Money,  or  any  of  their  Sureties,  Executors,  or  Administrators, 
for  any  Misconduct,  Breach   of  Duty,  or  Nonpayment,  or  for  re* 
covering  any  public  Money  from  any  such  Secretary,  High  Constable, 
or  Collector,  or  their  Sureties,  Executors,  or  Administrators,  or  for 

20  suing  any  Contractor  under  this  Act,  or  the  "Grand  Juries  Act, 
ISSG,**  or  under  any  Act  in  force  in  Ireland  at  the  Time  of  the  passing 
of  this  Act,  his  Sureties,  Executors,  or  Administrators,  for  any  Breach 
of  Contract,  or  for  defending  any  Officer  employed  by  the  Grand 
Jury  who  may  be  sued  for  putting  into  execution  any  of  the  Powers 

25  contained  in  the  "  Grand  Juries  Act,  1836,**  or  for  doing  any  Act, 
Matter,  or  Thing  pursuant  thereto  ;  provided  that  no  such  Present-, 
ment  shall  be  made  unless  together  with  the  Application  therefor  at 
Presentment  Seasions  there  shall  have  been  laid  before  such  Sessions 
a  Bill  duly  taxed,  and  certified  by  the  proper  Taxing  Officer,  of  the 

30  Costs  incurred  for  any  of  the  Purposes  aforesaid  for  which  such 
Presentment  shall  be  required,  nor  unless  it  shall  be  proved  that  such 
Costs  incmred  for  suing  any  of  the  Persons  before  mentioned  could 
not  be  recovered  from  the  Person  sued,  or  any  other  Person  liable  to 
pay  the  same,  and  that  the  Proceeding  against  such  Persons  was 

35  instituted  by  the  Direction  of  a  Grand  Jury. 

LX.  It  shall  be  lawful  for  the  Grand  Jury  of  any  County  to  Presentment 
present  at  any  Assizes  such  Sum  or  Sums  of  Money  as  may  be  ^^^  Track- 
necessary  to  make,  repair,  or  widen  to  any  Width  not  exceeding  Banks  of 
Fifteen  Feet  any  Towing  Path  and  Trackway  on  the  Bank  of  any  ^*^^J^f  ^^ 
40  navigable  River  on  which  Boats  have  been  accustomed  to  be  towed  '        ' 

by  Horses,  to  be  levied  off  the  Barony  or  Baronies  in  which  such 
Towing  Path  and  Trackway  so  made,  repaired,  or  widened  are  locally 
situate :  Provided  always,  that  nothing  herein  contained  >phall  extend 
[19.]  D  to 
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Advances 
mar  be  made 
to  Contrac* 
tore  in  cer- 
tain Cases, 
not  exceed- 
ing Three 
Fourths  of 
the  Cost  of 
the  Work. 


Compensa- 
tion for 
malicious 
Injury. 


Notice  of 
Injury  to  be 
given  within 
Six  Days  to 
Chorcli<^ 
wardens,  kc: 


to  the  making,  repairing,  or  widening  of  the  Towing  Paths  or  Track- 
ways of  Lands  or*  Rivers  whereon  Tolls  are  paid  or  payable. 

LXI.  It  shall  be  lawful  for  the  Grand  Jury,  in  Oases  where  the 
Cost  of  executing  any  public  Work  shall  exceed  Twenty  Poimds^  at 
the  Time  of  presenting  for  such  Work  to  authorize  the  Finance  Com-  5 
mittee  of  the  County,  from  and  out  of  any  Funds  in  their  Hands 
applicable  to  the  Purpose,  to  advance  from  Time  td  Time  during  the 
Execution  of  the  Woric  to  the  Contractor,  upon  hii5  Application,  any 
Sum  not  exceedmg  in  the  whole  Three  Fourtlis  of  the  Cost  of  audi 
Work;   and  such  Monies  so  advanced  shall  be  replaced  by  the  Monies  10 
raised  and  levied  under  the  said  Presentment :  Provided  that  no  such 
Advances  shall  be  made  by  such  Finance  Committee  unless  such 
Application  shall  be  accompanied  by  a  Certificate  attached  thereto, 
and  sighed  by  the  County  Surveyor,  that  the  Stun  applied  for  by  such 
Contractor,  in  addition  to  any  previous  Advances  made  by  him  for  16 
such  Work,  has  been  fairly  and  honestly  expended  upon  and  conform- 
ably to  the  Contract ;  and  provided  also,  that  the  County  Committee 
shall  approve  of  such  Application,  and  shall  make  an  Order  on  the 
Finance  Ccwnmittee  of  the  County  for  the-Payment  of  such  Advances, 
such  Order  to  be  signed  by  the  Chairman  for  the  Time  being  of  such  20 
County  Committee  and  T^o  other  Members  thereof. 

LXII.  And  whereas  it  is  expedient  to  extend  the  Remedies  for 
malicious  Injury  to  Property  provided  by  "  The  Grand  Juries  Act, 
1636  C*  Be  it  therefore  enacted,  That  from  and  after  the  Commencement 
of  this  Act^m  all  Cases  of  maliciously  or  wantonly  setting  fire  to,  25 
burning,  or  destroying  any  House,  Outhouse,  orother  BuildHig,orany 
Furniture,  Goods,  Chattels,  or  other  Property  contained  therein,  or 
any  Haggard,  Com,  Hay,  Straw,  Turf,  Wood,  Underwood,  Covert,  or 
aiiy  growing  Crop,  or  of  maliciously  setting  fire  to,  burning,  or 
sinking  any  Boat  or  Barge  laden  with  Com  or  other  Provisions,  or  of  30 
maliciously  killing,  maiming,  houghing,  or  injuring  any  Horse,  Mule, 
Ass,  or  Swine,  or  any  homed  Cattle  or  Sheep,  or  of  maliciously 
damaging,  injuring,  or  destroying  any  Bank,  Gate,  Lock,  Weir,  Sluice, 
Bridge,  Dam,  or  other  Work  belonging  to  any  Person,  public  Canal 
or  Navigation,  any  Person  or  Persons  injured  by  any  such  Offence,  and  35 
intendbg  to  apply  for  Compemsation  for  any  Loss  or  Damage 
sostained  thereby,  shall  serve  Notice  in  Writing  of  such  Injury,  and  of 
such  his  or  their  Intention,  upon  the  High  Constable  of  the  Barony  or 
Baronies,  and  the  Churchwardens  of  the  Parish  or  Parishes,  and  at  the 
nearest  Police  Station,  or,  if  there  be  no  Churchwarden,  upon  Two  of  40 
ike  principal  Inhabitants  of  the  Parish  or  Parishes  respectively  wherein 
such  Ofience  shall  have  been  committed,  within  Sis  Days  at  least 
after  the  Commission  of  the  same,  and  shall  lodge  with  the  High 

Constable 
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Constable  or  Secretary  of  the  Grand  Jury,  in  like  Manner  ainl  Tiriie 
as  Applications  for  Presentments  for  public  Works  are  herein-before 
directed  to  be  lodged,  an  Application  setting  forth  the  Loss  or  Damage 
occasioned  by  such  Offence,  and  stating  the  Time  and  Race  when  and 

A  where  such   Injury  was  done,  the  particular   Property   consumed, 
injured,  or  destroyed,  and  the  Amount  of  Damage  thereby  sustained, 
and  by  what  Number  of  Persons,  and  whom  by  Name  and  Descrip 
tion,  such  Injury  Was  done,  if  such  Offender  or  Offenders  shall  'be 
known,  and  if  not  stating  such  Particulars  respecting  such  Oflferider 

10  or  Offenders  as  may  be  known  ;  and  like  Notices  shall  be  posted  of 
such  Application  as  herein-before  prescribed  in  Cases  of  other  Ap- 
plications to  Presentment  Sessions;  and  such  Application  shall  be 
scheduled  by  the  Secretary  of  the  Grand  Jury,  and  by  him  dealt  with 
in  all  respects  as  other  Applications  under  this  Act;  and  the  Pre-  To  be  laid 

16  sentment  Sessions  held  for  any  such  Barony  or  Baronies  respectively  j^r^^^" 
shall  examine  into  the  serving  and  posting  the  Notfces  of  such  Appli-  Opinion  of 
cation,  and  into  the  Merits  of  the  same,  and  the  Chairman  shall  endorse  ^^'^m^ 
their  Opinion  thereupon,  and  such  Secretary  shall  deliver  such  Appli-^  and  Presen- 
cation  so  endorsed  to  the  Grand  Jury  at  the  next  Assizes ;  and  the  "*«"*  °**^^» 

20  said  Grand  Jury  shall,  during  the  Time  appointed  for  transacting  the  &c. 
fiscal  Business  of  the  County,  examine  into  the    Matter  of  such 
Application  upon  the   Oath   of  the  Party  injured,   or   such  other 
Evidence  as  can  be  produced  touching  the  said  Offence ;  and  the  said 
Grand  Jury  shall,  on  the  Consideration  of  the  said  Matter,  either 

25  disallow  such  Application  altogether,  or  present  such  Sum  or  Sums 
of  Money  as  the  Person  or  Persons  so  injured  ought  to  receive  for 
such  Injury  or  Damage,  to  be  levied  off  the  County  at  krge,  or 
such  Barony  or  Baronies,  Parish  or  Parishes,  District,  Townland,  or 
Sub-Denomination  thereof,  as  the  Grand  Jury  shall  direct. 

30      LXIII.  Every  Application  under  this  Act  for  Compensation  for  Applications 
Loss  or  Damage  occasioned  by  any  malicious  Injury  as  aforesaid  shall  ^^^  **^^ 
be  made  at  the  next  Presentment  Sessions  which  shall  be  holden  made, 
after  the  Commission  of  such  Offence  for  the  Barony  or  Baronies, 
County  of  a  City  or  County  of  a  Town,  where  the  same  shall  have 

35  been  committed,  unless  any  such  malicious  Injury  shall  have  been 
done  after  the  Day  appointed  for  holding  the  first  ft^esentment 
Sessions  in  such  Barony  or  Baronies  after  the  Assizes  for  the  County 
in  which  such  Injury  shall  have  been  done,  or  so  near  the  Day  of 
holding  the  same  that  such  Application  for  Compensation  cannot  be 

40  duly  lodged  as  herein-before  directed,  in  cither  of  which  Cases  the 
Person  or  Persons  so  injured  shall  make  such  Application  at  the 
Presentment  Sessions  which  shall  be  holden  next  but  one  after 
the  Time  of  the  Commission  of  such  Offence  for  the  Barony  or 
Baronies  respectively,  or  the  County  of  a  City  or  County  of  a  Town, 
[!<).]  D  2  where 
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whex*^  the  same  shall  hitve  been  committed ;  and  the  Notices  of  sudi 
Application  shall  be  posted  accordingly ;  and  it  shall  not  be  lawful 
for  any  Grand  Jury  to  make  any  Presentment  or  Ckmipensaticm  for 
malicious  Injury  under  the  Provisions  of  this  Act  except  at  the 
Assizes  next  ensuing  to  the  Sessions  where  Application  shall  have  5 
been  made  therefon 


Persons  in- 
jured to  give 
in  Examina- 
nations  upon 
Oath  before 
a  Justice 
within  Three 
Days  after 
Offence  com- 
mitted. 


LXIV.  Provided  always,  That  every  Person  or  Persons  who  shall, 
under  the  Provisions  of  this  Act,  apply  for  Compensation  for  any 
Los»  or  Damage  occasioned  by  malicious  Injury  as  aforesaid,  shall, 
within  Three  Days  after  the  Commission  of  the  said  Injury,  unless  10 
prevented  by  Illness  or  other  sufficient  Cause,  give  in  his,  her,  or 
their  Examination  upon  Oath,  or  that  Examination  upon  Oath  shall 
be  given  by  his,  her,  or  their  Ser\^ant  or  Servants  who  had  the 
Care  of  his,  her,  or  their  Property  so  iojured,  before  some  Justice 
of  the  Peace  of  the  County  where  such  Injury  shall  have  been  com-  15 
mitted,  thereby  specifying  whether  he,  she,  or  they  do  know  the 
Person  or  Persons  who  committed  the  said  Injury,  or  any  of  them  j 
and  in  such  Case  such  Examinant  or  Examinants  shall  be  bound  by 
Recognizance  to  prosecute  such  Offender  or  Offenders  by  Indict- 
ment or  otherwise  according  to  the  Laws  of  this  Kingdom.  20 


When  Pre- 
sentment is 
opposed  or 
Application 
disallowed,  a 
Jury  may  be 
sworn  to  try 
the  Matter. 


Their  Ver- 
diet  to  be 
final 
Costs. 


LXV.  All   such  Applications  whatsoever  for  Compensation  for 
Loss  or  Damage  sustained  by  malicious  Injury  shall  be  laid  by  the 
Acting  Clerk  of  the  Crown  before  the  Judge  of  Assize  upon  his 
Arrival;  and  in  case  any  Person  pajdng  Grand  Jury  Cess  for  the 
County  or  Barony  chargeable  with  the  Sum  presented  by  the  Grand  25 
Jury  upon  any  such  Application  shall  be  desirous  of  opposing  any 
such  Presentment,  or  in  case  any  Person  whose  Application  for  Com- 
pensation shall  have  been  disallowed  by  the  Grand  Jury  shall  wish 
to  have  his  or  their  Application  reconsidered,   such   Cesspayer  or 
Person  or  Persons  applying  fw  Compensation  shall  be  heard;  and  36 
in  either  of  such  Cases  the  Judge,  if  he  shall  so  think  fit,  shall  direct 
a  Jury  to  be  forthwith  impanelled  to  try  the  Matter  of  such  Present- 
ment br  Application  respectively,  and,  according  as  the  Issue  shall  be 
found  for  or  against  such  Cesspayer,  the  Judge  shall  discharge,  alter, 
or  fiat  such  Presentment ;  and  in  case  of  Application  disallowed,  if  35 
the  Issue  shall  be  found  for  the  Person  or  Persons  applying  for 
Compensation,   the  Judge  shall  direct    the   Grand  Jury  to  make 
Presentment  thereupon  accordingly,  otherwise  such  Application  shall 
be  discharged ;  and  all  Verdicts  of  Juries  impanelled  as  aforesaid  to    . 
try  any  such  Issues  shall  be  final  and  conclusive  to  all  Persons  what-  40 
soever ;  and  it  shall  be  lawful  for  the  said  Judge  to  award  by  Rule 
for  that  Purpose  Costs  to  the  Parties  for  whom  the  Issue  shall  be 
found,  against  the  other  Party  or  Parties  respectively,  in  any  Sum  not 
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^ceeding  Ten  Pounds  Sterling ;  and  the  said  Judge  is  hereby  em* 
powered  to  direct  and  issue  forthwith  an  Order  or  Orders  in  the 
Nature  of  Execution  against  such  last-mentioned  Party  or  Parties 
respectively,  which  said  Order  or  Orders  the  Sheriff  of  such  County' 
5  is  hereby  required  to  execute  in  the  sam6  Manner  as  iii  Cases  of 
Executions  against  the  Chattels  and  Effects  of  Defendants. 

LXVI.  No  Presentment  for  Compensation  for  Loss  or  Damage  as  No  Pre- 
aforesaid  shall  at  any  Time  be  removed  by  Certiorari ;  nor  shall  any  ^nij^nsa-^^ 
such  Presentment  be  at  any  Time  quashed  for  atiy  Informality,  Im-  tion  to  be 

10  perfection,  or  Defect  in  Form  whatsoever;  and  no  Traverse,  save  as  ^J^oraxif 
aforesaid,  shall  be  allowed  or  received  to  any  such  Presentment ;  nor  ^or  Traverso 
shall  any  Action  or  Suit  for  the  Recovery  of  any  Satisfaction  or  allowed. 
Damages  sustained  by  reason  of  any  Injury  for  which  the  Person  or 
Persons  injured  thereby  may  be  entitled  to  apply  for  Compensation 

15  under  the  Provisions  of  this  Act  be  brought  or  prosecuted  against 
iiny  chief  or  other  Magistrate,  or  any  Inhabitant  or  Inhabitants  of 
any  Parish  or  other  Person  or  Persons  whatsoever ;  any  Act  or  Acts 
now  or  heretofore  in  force  in  Ireland  to  the  contrary  notwithstanding. 

LXVII.  Provided  also.  That  in  case  such  burning  or  other  mali-  Mode  of  ob- 

20  cious  Injury  as  aforesaid  shall  be  committed  on  the  Verge  or  within  ^^^^on  for 
the  Distance  of  One  Mile  of  the  Boundary  of  any  Two  or  more  Injury  com- 
Counties^  the  Person  or  Persons  who  shall  sustain  such  Injury  may  B^^^a^ies 
apply  for  Compensation,  in  the  Manner  herein-before  directed,  in  of  Counties. 
either  or  any  of  such  neighbouring  Counties,  and  all  Proceedings  shall 

26  be  taken  thereupon  as  herein-before  provided  with  respect  to  other 
Applications  for  Damages  for  malicious  Injury ;  and  in  case  any  Sum 
or  Sums  of  Money  shall  be  presented  by  the  Grand  Jury  of  the 
County  where  such  Application  shall  be  made,  or  shall  be  finally 
awarded  by  the  Verdict  of  any  Jury,  as  and  for  a  Compensation  to 

30  the  Person  or  Persons  applying  as  aforesaid,  the  Judge  at  the  Assizes 
of  such  County  shall  have  Power  and  Authority  to  apportion  the 
Amount  of  such  Compensation  amongst  such  neighbouring  Counties, 
and  shall  direct  the  Proportion  of  the  same  which  shall  be  paid  by 
them  i-espectively,  and  shall  certify  the  same  accordingly,  and  such 

35  Presentment  shall  thereupon  be  diminished,  or  Presentment    made 

.   according  to  the  Proportion  which  the  said  Judge  shall  direct  to  be 

paid  by  such  County;  and  the  Grand  Jury  or  Grand  Juries  of  the 

said  other  neighbouring  County  or  Counties  respectively  shall  and 

they  are  hereby  required,  on  the  Production  of  the  Certificate  of  such 

40  Judge  declaring  the  Proportion,  to  be  paid  by  such  County  or  Coun- 
ties, to  present  such  Proportion  when  the  same  shall  exceed   One 
hundred  Pounds  to  be  raised  off  the  County  at  large,  and  if  such 
Proportion  shall  be  under  One  hundred  Pounds  to  be  raised  off  the 
[19.]  D  3  Barony 
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No  Fees  to 
be  taken. 


Barony  or  Baronies  ih  tx  near  to  which  such  Injury  shall  be  alteged 
to  be  committed,  and  paid  to  the  Person  or  Persons  so  applying,  as  the 
Case  may  require. 

LXVIII,  No  Fee  efeall  be  demanded  from  oar  paid  by  any  such 
Cesspayer  or  Person  applying,  to  the  Clerk  of  the  Crown,  Judges,  5 
Crier,  or  Jury,  for  any  Matter  or  Thing  relating  to  any  such  Appli- 
cation, Puftentment,  or  Trial. 


Clerk  of  the 
Crown  to  de- 
liver Copies 
ofPresent- 
mentSy  &e.  to 
Secretary  or 
Grand  Jury : 


To  be  printed 
and  distri- 
buted. 


Presentment 
for  printing 
Schedules, 
he. 


LXIX.  The  Clerk  of  the  Crown  of  every  County  in  Ireland  shall, 
within  Seven  Days  after  every  Assizes,  deliver  to  the  Secretary  of 
the  Grrand  Jury  for  the  Finance  Committee  of  such  County,  withotit  10 
a  Fee  or  Reward,  a  Copy,  attested  upon  Oath,  and  s^ed  by  himself, 
of  all  Presentments  which  shall  have  been  made  and  fiated  at  tJie 
preceding  Assizes,  and  likewise  Copies  of  all  Queries  disdiarged  and 
remaining  undischarged,  distinguishing  the  same,  and  such  Secretary     ' 
shall  deliver  the  same  to  the  Finance  Committee  of  such  County,  and  15 
the  Finance  Committee  shall  within  Thirty  Da}^  afiter  the  Receipt 
thereof  cause  a  Number  of  Copies  of  such  Presentments  and  Queries, 
and  also  a  detailed  Abstract  of  their  x^ccounts,  to  be  printed  and 
distributed  as  the  Grand  Jury  shall  direct ;  and  it  shall  and  may  be 
lawful  for  the  Grand  Jury  at  eadi  Asdzes  to  present,  to  be  levied  off  20 
the   County,   such   Sum  aa  shall  be   necessary  for  defraying  the 
Expense  of  printing  and  distributing  such  Copies,  and  also  to  present 
all  such  Sum  or  Sums  of  Money  as  shall  be  necessary  to  defray  the 
Expense  of  printing  the  Account  of  such  Finance  Committee,  and  all 
Copies  of  Schedules  of  Applications  and  other  Printing  required  Sfi 
under  the  Provisions  of  this  Act,  or  which  may  be"  ordered  by  the 
Judge  of  Assize  or  Grand  Jury  or  Presentment  Sessions  for  any 
County  Purpose. 


Imperative        LXX.  The  Secretary  of  eadi  Grand  Jury,  in  the  Preparation  of 
P*"©*®"^^-        all  printed  Lists  of  Presentments  granted  by  such  Grand  Jury,  shall  80 
tinted  sepa-  place  in  a  separate  Page  of  sudi  Lists  the  several  Sums  of  Money 
rately.  which  shall  have  been  presented  by  such  Grand  Jury  under  the  Laws 

now  in  force  under  which  it  is  imperative  on  such  Grand  Jury  to 
make  Presentments  for  varitms  public  Servicfes,  and  tiie  Amount 
of  all  Sums  in  such  Lists  shall  be  totted  up  at  the  Foot  of  eadi  85 
Column. 


Copies  of  all 
Present- 
ments made 
to  be  laid 
before  Par- 
liament, 


LXXI.  The  Secretary  of  the  Grand  Jury  of  every  County  in  Ireland 
shall,  (Ml  or  before  the  Twenty-fifth  Day  of  December  ineadiandev^y 
Year,  cause  a  true  Copy  signed  by  himself  of  all  Presentments  whidi 
shall  have  been  made  by  the  Grand  Jury  and  fiated  by  the  Court  at  40 
any  Assizes  or  Presenting  Term  in  such  Year  fen:  the  County  whereof 

he 
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he  is  Sect^etftiy,  to  be  forwarded  to  the  Secretary  of  the  Lord  Lieute- 
nant, to  be  by  him  laid  before  Parliament ;  and  in  case  any  Segretarv 
of  the  Grand  Jury  of  any  County  shall  neglect  to  make  sudi 
Return  as  aforesaid  he  shall  forfeit  his  Office. 

6      LXXIL  It  shall  be  lawful  for  any  Grand  Jury  to  re-present  any  Power  to  re- 
such  Sums  of  Money  as  now  are  or  at  any  Time  hereafter  shall  be  I^^^Ji^tobe 
unpaid  or  in  arrear  out  of  any  Denomination,  Barony,  or  County  of  a  levied  as 
City  or  Town,  to  be  raised  and  levied  on  sudi  Denomination,  Barony,  nSw  pi^^ 
County  of  a  City  or  Town  upon  which  the   same  was  originaUy  sented. 

10  required  by  the  Treasurer's  Warrant  or  the  Warrant  of  the  Finance 
Committee  to  be  levied ;  and  to  present  all  such  Sums  of  Money 
which  have  hitherto  been  or  which  shall  at  any  Time  hereaft^  remain 
unpaid  on  account  of  the  absconding  or  Insolvency  of  any  County 
Treasure,  Collector,  or  other  Person  ^npowered  to  receive  or  collect 

15  public  Money  who  is  or  shall  be  insolvent,  to  be  raised  and  levied 
either  upon  the  County  or  upon  the  Barony  in  which  the  same  was 
before  levied,  as  they  shall  think  fit,  whic^  Sums  shall  be  levied  in 
the  same  Manner,  and  subject  to  the  same  Rules,  Regulations,  Pro- 
visions, and  Powers,  as  any  Money  to  be  levied  by  virtue  of  the 

20  *<  Grand  Juries  Act,  1836,"  or  this  Act,  is  to  be  su^ect ;  to  and  in 
case  any  Money  so  detained  or  secreted  by  any  Collector,  Treasurer, 
or  other  Person  empowered  to  collect  or  receive  public  Money  shall 
be  thereafter  recovered,  it  shall  be  paid  to  the  Finance  Committee, 
and  such  Money  so  paid,  and  any  Balance,  Arrears  c^,  or  Surplus  on 

26  the  Salary  of  any  County  Officer,  and  all  other  such  like  Surplus  and  Surplus 
Balances  of  Money  raised  by  Authority  of  the  "  Grand  Juries  Act,  Monies  ap- 
1886,"  or  this  Act,  or  which  may  in  anyway  arise  in  the  Hands  of  ^^^ 
any  Finance  Committee,  shall  be  applicable  to  defray  the  Expenses  of  Purposes  of 
any  public  Work  or  any  County  Charge  whatsoever  which  the  Grand  ^^^^' 

30  Jury  are  authorized  to  jMresent,  under  the  Provisions  of  the  said  Act 
or  this  Act,  and  shall  be  presented  by  the  Grand  Jury  for  such  of  the 
said  Purposes  as  to  them  shall  seem  expedient :  Provided  always,  that 
such  Sum  shall  be  applied  to  the  Credit  of  any  County  or  Barony  off 
which  it  was  originally  levied ;  and  provided  further,  that  before  it 

36  shall  be  lawful  for  any  Grand  Jury  to  re-jwresent  any  Sum  of  Money 
as  unpaid  or  in  arrear  out  of  any  County  or  Bar(Hiy  or  Denomination, 
to  be  raised  or  levied  on  such  County  or  Barony  or  Denomination,  it 
shall  be  made  to  appear,  by  Affidavit  of  the  Collector,  to  such  Grand 
Jury,  that  such  Sum  is  actually  in  arrear  and  unpaid  by  such  County 

40  or  Barony  or  Denomination  respectively,  and  that  it  could  not  have 
been  levied  from  the  Persons  or  out  of  the  Lands  charged  with  or 
liable  to  pay  the  same. 

[19.]  D  4  LXXIIL  When- 
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Application    '    LXX4IL  Whenever  iMiy  Sum  shall  have  been  presented  for  iuiy 
of  Sums  pre-  Work-which  shall  not  be  executed  within  the  Time  or  aecordincr  to 

soutcu  tor  .^_ 

Works  not     the  T^rms  prescribed  by  the  Contract  for  executing  the  same,  it  shall 
be  applied,  in  such  Manner  and  under  such  Direction  as  the  Grand 
Jury  shall  appoint,  for  the  Purpose  of  executing  or  completing  such  6 
Works,  and  shall  be  accounted  for  by  such  Person  so  appointed  to 
apply  the  same. 


execnted. 


High  Con- 
stable and 
Collectors  to 
give  Secu- 
ritj. 


Affidavit  hj 
them  of  fair 
Levy. 


Bfaj  appoint 
Deputies. 


LXXIV.  Provided  always.  That  no  Person  shall  act  as  High  Con- 
stable or  Collector  unless  he  shall  have  given  Security  at  the  Assizes 
before  the  Grand  Jury  by  whom  he  shall  have  been  appointed,  or  10 
before  the  Justices  of  the  Peace  at  the  Sessions,  if  such  High  C<mi. 
stable  Or  Collector  shall  have  been  appointed  at  Sessions,  by  Two 
su6Scient  Suvetieis  joining  with  him  in  executing  a  Bcmd  and  Warrant 
of  Attorney,  without  Stamp,  to  confess  Judgment,  to  the  Secretary 
of  the  Grand  Jury  of  the  County,  conditioned  for  his  duly  collecting  15 
and  paying  to  the  Finance  Committee  on  or  bef<»e  the  First  Day  of 
the  next  Assizes  all  such  public  Money  as  he  is  or  shall  be  required 
by  him  to  collect;  and  on  his  producing  to  the  Grand  Jury  the  Cer- 
tificate  of  the  Finance  Committee  of  his  having  paid  the  same,  pur- 
suant to  such  Recognizance  it  shall  be  lawful  for  the  Grand  Jury  to  20 
present,  without  previous  Application  to  Presentment  Sessions,  a  Sum 
not  exceeding  Nvnepence  in  the  Pound  on  the  Amount  of  the  Col- 
lection to  be  paid  to  such  High  Constable  or  Collector  for  his  Trouble 
therein :  Provided  always,  that  no  Presentment  for  such  Poundage  shall 
be  made  by  any  Grimd  Jury  or  £ated*  by  the  Court  unless  the  25 
Warrant  of  the  Finance  Committee  under  which  such  High  Constable 
or  Collector  has  levied  such  public  Money  shall  be  annexed  to  such 
Presentment,  nor  unless  such  High  Constable  or  Collector,  and  their 
Deputies  respectively,  shall  make  AflBdavit  before  the  said  Grand  Jury 
that  such  public  Money  has  been  fairly  and  impartially  levied,  and  30 
that  no  nK>re  than  the  Sum  authorized  by  the  Warrant  of  the  Finance 
Committee,  with  the  customary  Collectors  Fees,  has  been  collect^  to 
^tfae  best  of  his  and  their  Knowledge  and  Belief;  and  every  High 
Constable    and  Collector  as  aforesaid  may,  by  Writing  under  his 
Hand  and  Seal,  appoint  a  Deputy  Collector  or  Deputy  Collectors,  35 
for  whom  he  shall  be  answerable,  to  assist  him  in  collecting  the  publip 
Money ;  and  every  such  Bond,  and  any  Judgment  entered  theieon, 
shall  vest  in  and  may  be  sued  for  by  the  Secretary  of  Grand  Jury 
for  the  Time  being,  who  shall  be  entitled  to  continue  the  Proceed- 
ings of  Any  former  Secretary  of  the  Grand  Jury,  on  ^ling  a  Suggestion  40 
stating  his  Appcnntment  to  such  .Office,  or  on  his  making  it  otherwise 
appear  to  the  Court  in  which  such  Proceedings  may  b^  pending  that 
he  is  the  acting  Secretary  of  the  Grand  Jury. 
-       ^  LXXV.  When 
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LXX V.  When  the  General  Valuatkm  of  rateable  Property  has  been  When  Gene- 
or  shall  be  completed  m  any  County  m  Irdand,  all  Grand  Jm*y  ti^oncom-" 
Assessments  to  be  made  in  such  County  shall  be  applotted  and  paid  pieted, 
upon  and  in  respect  of  the  Property  liable  thereto  by  a  Poundage  AweMments 
5  Rate  according  to  the  net  annual  Value  of  the  several  Ten^nents  and  tobeass^sed 
Hereditaments  as  set  forth  in  the  final  List  of  such  Valuation  so  JJ^^g^^^j^t 
completed,  and  when  and  so  often  as  such  Valuation  shall  be  revised,  of  such  Va- 
under  the  Laws  in  force  for  the  Purpose  of  such  Revision,  all  sudi  ^"**^^°- 
Assessments  as  aforesaid  shall  thenceforth  be  applotted  and  paid  upon 
10  and  in  respect  of  such  revised  Valuation. 

LXXVI.  All  Tolls  of  Bridges,  Railways,  Canals,  Gaa  and  Water  ToU»  of 
Works,  and  all  other  Hereditam«its,  Tenements,  Premises,  and  Half  ^^^'to  ^* 
Rents,  which  are  liable  to  Rates  for  the  Relief  of  the  destitute  Poor  Bates  to 
Poor  in  Ireland,  shall  be  liable  to  the  Payment  of  Grand  Jury  Rates  ^rind  Ji!?y 
15  and  County  Cess,  according  to  the  annual  Value  thereof,  or  th^  Rates  and 
Amount  of  Half  R^it  payable  in  respect  thereof^  as  the  Case  may  be,  ^^^%^^ 
as  contained  in  the  final  Lists  of  Valuation.  c.  63.  s.  2. 

LXXVIL  Such  Applotment  shall  be  made  by  the  Secretary  pf  the  Applotment 
Grand  Jury  of  each  County,  anything  of  ''  The  Grand  Juries  Act  J>  ^^^ 

20  ISSG**  or  any  Act  amending  the  same,  to  the  contrary  notwithstanding,  of  Grand 
and  shall  be  entered  in  a  Book  signed  by  such  Secretary,  and  by  him  *^^^' 
kept  open  in  his  Oflfice  at  all  reasonable  Times  for  pabUc  Inispection ; 
and  in  making  such  Applotm^it  by  such  Poundage  Rate  it  shall  not 
be  necessary  to  take  into  account  any  smalls  Fraction  than  t^  One 

25  Fourth  of  a  P^my  in  the  Pound ;  and  wherever  it  should  occur  that 
the  Poundage  Rate  has  to  be  applotted  on  a  less  Amount  of  Value 
than  One  Pounds  it  shall  not  be  necessary  to  take  into  account  any 
jsmaller  Amount  of  Value  than  One  Eighth  of  a  Pound  f  and  no  Rate 
or  Assessment  so  niade  or  applotted  shall  be  vitiated  or  affected  by 

30  reason  of  any  Excess,  Deficiency,  or  Difference  between  any  Sum  or 
•Sums  authorized  to  be  applotted  or  raised  and  the  Sum  or  Sums 
actually  applotted,  provided  that  the  same  shall  have  aris^i  from  such 
Fracticm  of  One  Fourth  of  a  P^ny,  or  from  no  smaller  Valile  than 
One  Eighth  of  a  Poimd  being  rated. 

35  LXXVIII.  The  Secretary  of  the  Grand  Jury  of  each  County  in  Secretary^  of 
whrch  the  Grand  Jury  AssessuMits  have  been  applotted  under  this  to'^delivCT  ^ 
Act  shall,  within  Two  Months  after  be  shall  have  received  from  the  Copy  of  Ap- 
Clerk  of  the  Crown  the  Copies  of  the  Presentments  of  the  preceding  ^^Ew^^of 
Assizes,  make  out  and  deliver  to  each  Collector  a  fair  Copy  of  so  ConntyCess, 

40  much  of  such  Applotment  as  shall  relate  to  the  Barof^,  DivisicHi,  or  !^^^!^  . 
other  District  within  whidi  such  Collector  shall  be  authorized  to  tdonstp 
collect  Grand  Jury  or  County  C^s,  and  the  Finance  Committee  of  |^^^^ 
[19.]  E  such      ™" 
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such  County  shall  annex  thereto,   under  their  Hand  and  Seal,  a 
Warrant  authorizing  such  Collector  to  collect  and  levy  the  respective 
Sums  in  such  Copy  mentioned,   and  upon    Receipt   thereof  such 
Collector  shall  and  may  proceed  to  collect,  levy,  and  enforce  Pay- 
ment thereof,  and  shall  lodge  the  Amount  collected  from  Time  to  5 
Time  in  the  Bank  with  which  the  Finance  Committee  of  the  County 
shall  have  their  public  Account,  to  the  Credit  of  such  Finance  Com- 
mittee, and  shall  not  at  any  Time  retain  in  his  Hands  more  than  One 
hundred  Pounds,  but  shall  lodge  the  same  in  such  Bank  with  all 
In  Actions     convenient  Expedition;  and  in  all  Actions  and  Proceedings  for  Reco-  10 
as  to  Assess-  yery  of  or  in  relation  to  any  Assessment  made  or  applotted  under  the 
Sotoent^     Provisions  of  this  Act,  the  original  Applotment  Book,  or  the  Copy  of 
Book,^c.  to  so  much  thereof  as  shall  be  delivered  by  any  Secretary  of  the  Grand 
be  Lvi  ence.  j^^^^  ^  ^^^  Collector  of  Grand  Jury  or  County  Cess,  shall    be 

received  and  taken,  without  fiirthcr  Proof  or  Oath,  as  prima  facie  16 
Evidence  of  the  due  making  of  the  Assessment  and  Applotment 
therein  mentioned,  and  of  the  several  other  Matters  and  Statements 
therein  respectively  contained  and  set  forth ;  and  in  the  Absence  of 
such  Applotment  or  collecting  Book  a  Copy  of   such  Applotment 
Book,  or  of  so  much  thereof  as  shall  relate  to  the  Assessment  in  20 
question,  certified  by  such  Secretary,  shall  be  in  like  Manner  received 
and  taken  as  primd  facie  Evidence  of  the  several  Matters  aforesaid ; 
Copies  of      and  each  such  Secretary  with  whom  such  Applotment  Book  shall  be 
BS^k^tTi^*    deposited  shall  furnish  certified  Copies  thereof  or  Extracts  therefrom 
furnished       to  any  Person  requiring  the  same,  upon  being  paid   One  Shilling  25 
^*>«/^*  '     ^^^  *^   ^^   Seventy-two  Words  and    Three  Hcdfpence  for  every 
succeeding  Seventy-two  Words  contained  in  each  Copy  or  Extract. 

Grand  Jury       LXXIX.  When  the  Secretary  of  the  Grand  Jury  or  other  Officer 
to  present      ^f  j^^y  County,  with  the  Sanction  of  the  Grand  Jury,  shall  have 
Expenses  of  incurred  or  shall  incur  any  necessary  and  proper  Expenses  in  making  30 
Applotment.  ^^^j^  Applotment,  for  Payment  of  which  no  Provision  is  made  by 
c.  63.  s.  5.       Law,  it  shall  be  lawftil  for  the  Grand  Jury,  without  previous  Applica- 
tion to  Presentment  Sessions,  to  present,  to  be  raised  off  and  paid  by 
such  County,  all  such  necessary  and  proper  Expenses  as  aforesaid, 
including  the  Expense  of  providing  and  preparing  such  Books  and  35 
Copies  as  aforesaid,  as  such  Grand  Jury  may  deem  reasonable. 

Grand  Jury  LXXX.  Where  Sums  have  been  or  shall  hereafter  be  presented  by 
niaj  re-  any  Grand  Jury,  and  applotted  on  any  Houses,  Tenements,  or  Here- 
unc^ected^  ditameuts,  and  where,  owing  to  the  Alteration  of  Boundaries  or  other 
by  reason  of  Causes,  it  has  been  or  may  be  found  impossible  to  collect  the  Sums  40 
Boundariei,  applotted  on  such  Houses,  Tenements,  or  Hereditaments  respectively, 
&c.  or  the  Occupiers  thereof,  it  shall  be  lawfiil  for   the  Grand  Jury, 

c.^^.  •?86r**  without  any  previous  Application  to  Presentment  Sessions,  to  re-pre- 
sent 
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sent  all  such  Sums  so  remaining  unpaid  to  be  paid  by  the  several  and 
respective  Townlands,  Baronies,  or  Half  Baronies  within  which  the 
Houses,  Tenements,  or  Hereditaments  on  which  or  in  respect  whereof 
the   Sums   remaining  unpaid   have  been   or  shall  hereafter   be   so 

5  applotted  as  aforesaid  shall  be  situate :  Provided  always,  that  in  all 
Cases  where  the  Houses,  Tenements,  or  Hereditaments  so  charged 
as  aforesaid  can  be  traced  out  or  identified,  such  Sums  so  remaining 
due  on  such  Houses,  Tenements,  or  Hereditaments  shall  be  re-pre- 
sented thereon:  Provided  also,  that  no  such  Presentment  shall  in 

10  any  Case  be  made  by  the  said  Grand  Jury  without  previous  Exami- 
nation on  Oath  (which  Oath  may  be  administered  by  the  Foreman 
of  the  said  Grand  Jury,  or  any  Member  thereof,  in  the  Pi'esence  of 
the  said  Grand  Jury,)  as  to  the  Inability  of  the  Collector  to  levy 
same,  owing  to  the  Insolvency  of  the  Parties  chargeable  therewith,  or 

15  to  the  Difficulty  of  tracing  out  or  identifying  such  Houses,  Tene- 
ments, or  Hereditaments,  or  other  sufficient  Cause,  notwithstanding 
all  reasonable  Exertions  having  been  made  by  the  Collector  of  such 
Arrears  to  enforce  Payment  thereof,  and  also  that  a  List  or  Schedule 
of  such  Arrears,  and  of  the  Houses,  Tenements,  or  Hereditaments 

20  upon  which  or  in  respect  whereof  the  Sums  remaining  unpaid  have 
been  applotted,  and  of  the  Names  of  the  Parties  chargeable  there- 
with, has  been  duly  posted  by  such  Collector  at  the  usual  Place  for 
posting  Notices  for  Presentments  within  the  Barony,  Division,  or 
other  District  within  which   such  Collector  shall  be  authorized  to 

25  collect  Grand  Jury  or  County  Cess,  Ten  Days  at  least  previous 
to  the  First  Day  of  the  Assizes  at  which  the  said  Sums  are  intended 
to  be  re-presented  ;  and  it  shall  be  competent  for  any  Parties  interested 
to  object  to  the  Re-presentment  of  such  Sums,  or  any  Part  thereof, 
and  the  Grand  Jury  shall  hear  the  Objections  of  such  Parties,  upon 

30  their  applying  to  be  heard,  before  the  Re-presentment  is  made. 

LXXXI.  With  reference  to  any  Sums  of  Grand  Jury  Cess  to  be  f^^"^^^^' 
presented  after  the  passing  of  this  Act,  it  shall  not  be  lawful  to  Arrears 
commence  any  Proceeding  for  the  Recovery  of  any  Sum  in  arrear  or  agai»^st  Per- 

,    "^  °  ...  sons  no*"- 

unpaid  against  any  Person  not  primarily  liable  to  pay  the  same,'  after  primarilj 

35  the  Expiration  of  Two  Years  from  the  Date  of  the  original  Present-  ^^^^^®  *^  ^% 

f  /»  1  .         .        1  .  /.  A  1  commenced 

ment  thereof,  anytbmg  m  this  or  any  former  Act  to  the  contrary  after  Two 
notwithstanding.  S^20Vict 

c.  63.  8. 7. 
LXXXIh  In  any  Case  in  which,  from  the  Extent  or  other  Cir-  GrandJuries 
cumstances  of  a  Barony,  it  may  appear  expedient  to  divide  the  same  ^^  <iivide 
^Q  for  the  Purpose  of  Collection,  it  shall  and  may  be  lawful  for  the  Purposes  of 
Grand  Jury  to  make  a  Presentment  for  the  Purpose  of  effecting  such  9^^^*^^^: 
Division,  setting  forth  in  such  Presentment  tbe  Parishes  or  Townlands  c.  63.  s.  8. 
constituting  such  Divisions  or  Portions  of  the  Barony;  and  when  such 
[190  F  Presentment 
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Grand  Jary 
may  allow 
Poundage 
Rate  for 
Collection 
not  exceed- 
ing Is,  in 
the  Found. 


Presentment  shall  be  fiated  by  the  Court,  the  Parishes  or  Townlands 
set  forth  therein  shall,  for  aU  Purposes  belonging  to  the  Duties  or 
Functions  of  the  Collector,  be  taken  to  be  separate  Portions  of  the 
Barony ;  and  it  shall  be  lawfiil  for  the  Grand  Jury,  if  they  shall  think 
fit,  to  appomt  One  Collectoj:  for  every  such  Portion  of  a  Barony,  and  5 
the  Collector  so  appointed  for  a  Portion  of  a  Barony  shall  be  subject 
to  all  the  Provisions  fand  have  all  the  Powers  in  force  by  Law  with 
regard  to  the  CoUector  of  any  Barony. 

LXXXIII.  It  shall  and  may  be  lawful  for  the  Grand  Jury  of  any 
County  from  Time  to  Time  to  present,  to  be  paid  to  each  or  any  of  10 
the  Collectors  of  Grand  Jury  Cess  in  said  County,  such  Rates  of 
Poundage  for  the  Collection  of  Grand  Jury  Cess  as  they  shall  thii^k 
fit,  not  exceeding  One  Shilling  in  the  Pound  oa  the  Amount  of  the 
Collection,  anything  in  any  Act  or  Acts  limiting  such  Poundage  to 
a  less  Sum  than  One  Shilling  in  the  Pound  to  the  contrary  notwith-  xs 
standing. 


Grand  Jury 
mrj  accept 
more  than 
Two  Secu- 
rities for 
Cess  Col- 
lector, 

19  &  20  Vict, 
c.  63.  8.11. 

Rates  not  to 
be  affected 
by  Errors, 
&c.  in  Va- 
luation. 
19  &  20  Vict, 
c.  63.  s.  13. 


Personal 
Service  of 
Notice  re- 
quiring Pay- 
ment to  be 
deemed  good 
Service. 
19  &  20  Vict, 
c.  63.  s.  15. 


LXXXIV.  It  shall  and  may  be  lawfiil  for  the  Grand  Jury,  if  they 
shall  so  think  fit,  to  accept  Two  or  more  than  Two  sufficient  Secu- 
rities, joinmg  any  Collector  in  a  Bond  as  Securities  for  such  Collector, 
in  the  Manner  and  under  the  Terms  now  by  Law  provided,  anything  20 
in  the  Acts  relating  to  the  giving  of  such  Security  limiting  the  Num- 
ber of  such  Sureties  to  the  contrary  notwithstanding. 

LXXXV.  No  Rate  or  Assignment  made  or  hereafter  to  be  made 
shall  be  in  any  Manner  affected  by  reason  of  any  Omission  of  the 
Clerk  of  any  Board  of  Guardians,  or  other  Person  apppinted  in  his  25 
Place,  to  give  or  post  the  Notices  of  the  making  of  such  Valuation  or 
Revision  required  to  be  posted  or  given  by  said  several  recited 
Statutes  or  any  of  them,  or  by  reason  of  any  Error,  Omission,  Mis- 
description, or  Variance  in  the  making  of  such  Valuation  or  Revision ; 
and  it  shall  not  be  necessary  in  any  Suit  or  other  Proceeding  for  30 
Recovery  of  or  in  relation  to  such  Rate  or  Assessment  or  any  Part 
thereof,  or  in  relation  to  such  Valuation  or  Revision  thereof,  to  give 
Evidence  of  the  Performance  of  any  of  the  Preliminaries  required  in 
the  making  of  such  Valuation  or  Revision. 

LXXXVI.  Whereas  Difficulties  have  of  late  presented  themselves  35 
in  Proceedings  before  Magistrates  for  Recovery  of  Grand  Jury  Cess, 
by  reason  of  the  Residences  of  Parties  liable  to  the  Payment  thereof 
not  being  sufficiently  known  or  capable  of  Proof:  Be  it  enacted,  That, 
in  addition  and  without  Prejudice  to  the  Remedies  provided  by 
Law  for  Recovery  of  Grand  Jury  Cess,  personal  Service  of  Notice  40 
requiring  Payment  on  the  Party  so  liable  shall  be  deemed  and  con- 
sidered 
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sidered  to  be  good  and  sufficient  Service,  anything  to  the  contrary  in 
anywise  notwithstanding. 

LXXXVII.  Whereas  by  "The  Summary  Jurisdiction  (Ireland)  Penalty  on 
Act,  1851,"  Provision  is  made  for  the  Punishment  of  Offisnces  on  or  tractor  &c. 

6  relating  to  public  Roads  in  Ireland :  And  whereas  it  is  expedient  to  cutting  Sods, 
make  further  Provision  for  the  Protection  of  such  Roads  from  Injury :  otuM]^^^ 
Be  it  enacted.  That  any  Road  Contractor  or  other  Person  who,  without  Roads, 
the   Authority   of  a   Presentment  or  the   Consent  of  the  County 
Surveyor,  shall  cut  any  Sods .  or  Turf  on  the  Sides,  Fences,  or  any 

10  other  Part  of  any  public  Road,  or  dig,  raise,  or  carry  away  any  Sods, 
Turf,  Earth,  Clay,  Stones,  Gravel,  or  other  Material  from  the  Sides  or 
Fences  or  any  other  Part  of  any  public  Road,  Bridge,  or  Wall,  shall 
be  liable  to  a  Fine  not  exceeding  Fortj/  Shillings,  anything  in  Section 
Nine  of  the  said  "  Summary  Jurisdiction  (Ireland)  Act,  1851,"  to  the 

15  contrary  notwithstanding. 

Act  to  ex- 

LXXXVIIL  This  Act  shall  extend  to  Ireland  only,  and  shall  not  ^^^  only7" 
extend  to  the  County  or  the  County  of  the  City  of  Dublin.  and  not  to 

County  or 
Count/  of 
City  of 
Dublin. 


{19.]  F  2  SCHE- 
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SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (AO 
Of  Acts  and  Parts  of  Acts  repealed. 


Date  of  Act 


TiUe. 


Extent  of  Repeal. 


6&7  W.4.  c.  116. 


7  W.  4.  c.  2. 


20  &  21  Vict.  c.  15. 


An  Act  to  consolidate  and  amend 
the  Laws  relating  to  the  Present- 
ment of  Public  Clonics  by  Grand 
Juries  in  Ireland. 


An  Act  to  amend  an  Act  passed  in 
the  Seventh  Year  of  His  present 
Majesty  for  consolidating  and 
amending  the  Laws  re1ati;ig  to 
the  Presentment  of  Public  Money 
by  Grand  Juries  in  L'cland. 

An  Act  to  amend  the  Act  of  the 
Sixth  and  Seventh  Years  of  King 
William  the  Fourth,  Chapter  One 
hundred  and  sixteen,  for  conso* 
lidating  and  amending  the  Laws 
relating  to  the  Presentment  of 
Public  Money  by  Grand  Juries  in 
Ireland. 


Sections  4,  5, 6,  7,  8, 9, 
11,13,14,15,20,22, 
23,24,26,39,40,41, 
43,47,53,54,55,56, 
80,  116,  117,  119, 
128,  135,  136,  137, 
138,  139,  140,  141, 
142,  143,  144,  145, 
146,  148,  149,  150, 
151,  152,  and  153 
in  the  Copy  printed 
by  Her  Majesty's 
Printers. 

Section  3  in  the  Copy 
printed  by  Her  Ma- 
jesty's Printers. 


The  whole. 
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SCHEDULE  (B.) 

Table  of  Classification  of  Counties,  Counties  of  Cities,  and  Counties 
of.  Towns,  and  Salaries  of  County  Surveyors. 


Counties. 


Counties 

of 
Cities. 


Counties 

of 
Towns. 


Salaries  of  County 
Surveyors       • 

Salaries  of  Secre- 
taries of  Qrand 
Juries     - 


Class  1. 


Class  2. 
£ 


Class  3. 
£ 


Class  4. 
£ 


Class  5. 
£ 


Class  1.  comprehends  the  Counties  of 
£ast  Cork,  Down,  Antrim,  Kerry, 
Clare,  Wexford,  West  Cork,  South 
Tipperary,  Londonderry,  and  Meath. 

Class  2.  comprehends  the  Counties  of 
Roscommon,  Waterford,  Armagh, 
Kilkenny,  North  Tipperaxr,  North 
Donegal,  West  Galway,  Wicklow, 
Cavan,  East  Galway,  Fermanagh, 
Bouth  Tyrone,  Queen*8,  Sligo,  North 
Tyrone,  and  Kildare. 

Class  3.  comprehends  the  Counties  of 
Monaghan,  East  Limerick,  South 
Donegal,  Westmeath,  King's,  North 
Mayo,  Lcitrim,  South  Mayo,  West 
Limerick,  Louth,  Carlow,  and  Long- 
ford. 

Class  4.  comprehends  the  Counties  of 
Cities  of  Limerick,  Waterford,  Cork, 
and  Kilkenny. 

Class  6.  comprehends  the  Counties  of 
Towns  of  Carricfergus,  Galway,  and 
Drogheda. 


SCHEDULE  (C.) 

Grand  Jury  Cess. 

No.  [here  insert  Number  of  Cesspayers  in  Applotment 

Book]. 

Election  of  Cesspayers  to  be  associated  with  the  Justices  at 
Presentment  Sessions. 

I  A'B.y  of,  ^c.  [here  insert  Name,  Address,  and  Addition  of  Cess- 
payer']  being  a  Cesspayer  of  the  Barony  [or  Half  Barony  or  County 
of  the  City  or  County  of  the  Town,  as  the  Case  may  be]  of 
[^here  insert  Name  of  Barony  or  Half  Barony  or 
County  of  a  City  or  County  of  a  Town],  and  having  paid  Grand  Jury 
Rates  or  Cess  for  or  in  respect  of  Lands  occupied  by  me  in  such 
Barony  [or  Half  Barony  or  County  of  a  City  or  County  of  a  Town], 
(under  the  last  Applotment  made  previous  to  this  Date,)  of  the  net 
annual  Value  of  [here  insert  annual  Value,  not  being 

less  than  Five  Pounds'],  do  give  my  Vote  for  the  following  qualified 
Cesspayers  to  be  associated  with  the  Justices  at  Presentment  Sessions 
[19-]  F  3  to 
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to  be  held  for  this  Barony  [or  Half  Barony  or  County  of  a  City  or 
County  of  a  Town]. 

[Here  insert  NameSy  Addresses^  and  Additions  of  the  Gesspayers 
voted  fori. 

Dated  this  Day  Of  18    . 

(Signed) 

N.B. — The  Number  of  Cesspayers  determined  by  the  Grand 
Jury  to  be  associated  with  the  Justices  for  the  Barony  [or  Half 
Barony  or  County  of  a  City  or  Coimty  of  a  Town]  [here  insert 
Name  of  Barony  or  Half  Barony  or  Half  Barony  or  County  of  a 
City  or  County  of  a  Town^  as  the  Case  may  ie,]  is  [here  insert 
Number  of  Cesspayers  to  be  elected]. 

No  Person  is  eligible  to  be  associated  with  the  Justices  at  Present- 
ment Sessions  who  is  not  a  Male  of  fuU  Age  in  actual  Occupation 
of  Lands,  Tenements,  or  Hereditaments  situate  in  the  Barony  [or 
Half  Barony  or  County  of  a  City  or  County  of  a  Town,  as  the  Case 
may  ie],  and  who,  not  being  in  Holy  Orders,  nor  any  Minister  of 
Religion,  and  not  being  a  Justice  of  the  Peace,  shall  have  paid 
Grand  Jury  Rates  or  Cess  for  or  in  respect  of  Lands,  Tenements,  or 
Hereditaments  actually  occupied  by  him  in  such  Barony  [or  Half 
Barony,  Sfc.]  under  the  last  Applotment  to  the  Amount  of  Twenty 
Pounds  or  upwards. 

The  Voter  is  entitled  to  vote  for  such  Number  and  no  more.  The 
Voter  must  write  the  Names,  Addresses,  and  Additions  of  every 
Person  for  whom  he  votes,  and  must  sign  this  Paper.  If  the  Voter 
cannot  write,  he  must  aflSx  his  Mark,  but  such  Mark  must  be  attested 
and  the  Name  of  the  Voter  filled  in  by  a  Witness,  and  such  Witness 
must  write  the  Initials  of  the  Voter  against  the  Name  of  every  Person 
for  whom  he  intends  to  vote. 

This  Paper,  when  filled  up  and  signed  as  aforesaid,  is  to  be  returned 
to  the  Secretary  of  the  Grand  Jury  for  the  County  of 
[here  insert  Name  of  County  or  County  of  a  City  or  County  of  a 
Toum]f  and  may  be  forwarded,  addressed  to  him,  through  the  Post 
Office  [here  insert  how  to  he  addressed]^  so  that  the  same 

by  due  Course  of  Post  shall  be  delivered  before  [here  specify  Time 
and  Place  when  and  where  such  Voting  Paper  is  to  be  returned  to  the 
Secretary  of  the  Grand  Jury^y  or  delivered  by  the  Voter,  or  by  any 
Person  authorized  by  him  for  such  Purpose,  before  [here  state  the  Day 
and  Hour  appointed  for  collecting  the  Voting  Papers]. 

K  all  the  above  Regulations  be  not  comjdied  with  the  Vote  wiU 
be  lost. 
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B  I  li  L. 

To  amend  the  Laws  relating  to  the  Presentment 
of  Public  Money  by  Grand  Juries  in  Irdand. 


{Prepared  and  brought  in  by 
Mr,  Henry  Herbert  and  Mr.  Attorney  General /or  Irtkmi 


Ordered^  by  The  House  of  Commons,  Id  it  Prmted^ 
12  February  1858. 


Under  6  oz. 

[Bill  19.] 
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BILL 


TO 


Provide  for  the  Allotment  of  the  Commonable 
Lands  within  the  Boundaries  of  the  late  Forest 
of  Hainault  in  the  County  of  Essex- 

WHEREAS  by  an  Act  passed  in  the  Session  of  Parliament  Preamble, 
held    in    the  Fifteenth   Year  of   Her   Majesty's  Reign, 
intituled  "  An  Act  for  disafforesting  the  Forest  of  Hainault 
"  in  the  County  of  Essex,"  after  reciting  (amongst  other  things)  that 
5  the  Queen's  most  Excellent  Majesty,  in  right  of  Her  Crown,  was 
or  claimed  to  be  seised  to  Herself,  Her  Heirs  and  Successors,  of 
and  in  Waltham  Forest,   formerly  called  the  Forest  of  Essex  in  the 
County  of  Essex,  One  Portion  of  which  was  usually  called  or  known 
by  the  name  of  Hainault  Forest ;  and  reciting  that  Her  Majesty,  in 
10  right  of  Her  Crown,  was  or  claimed  to  be  seised  to  Herself,  Her 
Heirs  and  Successors,  of  the  Soil  of  tliat  Portion  of  the  said  Forest 
of  Hainault  which  was  conunonly  called  the  King's  Forest  or  King's 
Woods,  and  of  the  Timber  and  other  Trees,  Bushes,  and  Underwood 
standing    and    growing    thereon,    and    that    the    said    Forest    of 
15  Hainault  was  subject  to  divers  Claims  or  Rights  of  Common  and 
other  Rights  and  Interests  of  Her  Majesty's  Subjects  in  and  over  the 
same,  and  that  Her  Majesty  had  been  graciously  pleased  to  signify 
fHer  Consent  that  the  said  Forest  of  Hainault  should  be  disaflforested, 
[Bill  45.]  A  and 
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and  the  Royal  Deer  therein  removed  or  destroyed  with  ftU  txmvenient 
Speed;  it  was  enacted  that  the  now-reciting  Act  should  be  carried 
into  execution  by  Commissioners  to  be  appointed  as  therein  directed, 
and  that  the  said  Commissioners  when  appointed  shoiild  proceed  to 
ascertain  the  Boundaries  of  the  said  Forest  of  Hainault,  and  also  of  5 
that  Portion  of  the  said  Forest  called  the  King's  Forest  or  King's 
Woods,  and  that  the  said  Commissioners,  so  soon  as  they  should 
have  ascertained  the  aforesaid  Boundaries,  should  proceed  to  set  out 
and  allot  to  Her  Majesty  such  Part  or  Parts  of  the  said  King's 
Woods  as  they  should  think  a  sufficient  Compensation  to  Her  10 
Majesty  for  all  Her  Forestal  Rights  in  and  over  the  said  Forest  of 
Hainault,  for  Her  ^Rights  of  Soil  in  the  said  King's  Woods  and  in 
other  the  uninclosed  Portions  of  the  said  Forest  of  Hainault,  if  any, 
for  Her  Right  of  Timber  and  other  Trees,  Bushes,  and  Underwood 
in  the  said  Woods  or  elsewhere  in  the  said  Forest,  and  that  such  15 
Allotment  or  Allotments,  when  made,  should  be  vested  in  Her  Majesty, 
Her  Heirs  and  Successors,  as  Part  of  the  Hereditary  Possessions  and 
Land  Revenues  of  Her  Crown,  freed  and  discharged  from  aU  Right  or 
Claims  of  Conmion  of  Pasture,  Estovers,  or  Assignments  of  Fuel, 
Wood,  and  all  other  Rights  and  Claims  whatsoever,  and  that  on  the  20 
making  of  such  Award  the  said  Forest  of  Hainault  should  be  for  ever 
disafforested,  and  that  the  Residue  of  the  said  King's  Woods  and  all 
other  Parts  of  the  said  Forest  of  Hainault  (not  then  inclosed)  should 
become  the  Property  of  the  Queen's  Majesty  and  the  several  Persons 
entitled  to  Rights  of  Common  in  and  over  the  said  Forest  or  any  Part  25 
thereof,  as  they  then  were  entitled  to  the  same,  freed  and  discharged 
from  all  Right  of  Soil,  Rights  of  Timber,  and  all  Forestal  Rights  of 
Her  Majesty,  Her  Heirs  and  Successors ;  and  in  the  said  Act  were 
contained  Provisions  fear  a  Trial  at  Law  betw^M  Sir  Charles  Huke, 
Baronet,  on  the  one  hand,  and  Her  Majesty's  Attorney  General  and  30 
the  Commissioners  of  Her  Majesty's  Woods  on  the  other  hand,  for 
tlMJ  Purpose  of  determining  whether  Her  Majesty  or  the  sard  Sir 
Charles  Hulse  was  •  entitled  to  the  Right  of  Soil  in  the  said  King's 
Woods  or  in  some  Portion  thereof  (which  Right  of  Soil  was  claimed 
by  the  said  Sh-  Charles  Hulse)^  with  Power  for  the  Commissioners  of  36 
Her  Majesty's  Woods  to  accept  Proposals  fix)m  ihe  said  Sir  Charles 
Hulse  for  compromising  the  Matters  in  dispute,  all  which  Com- 
promises were  by  the  said  Act  declared  to  be  binding  and  conclusive, 
and  if  the  Verdict  in  any  such  Trial  as  before  mentioned  should  be  in 
favour  of  the  said  Sir  Charles  Hulse,  then  the  Ccnnmissioners  under  40 
the  Act  now  in  recital  were  to  set  out  and  allot  to  the  swd 
Sir  Charles  Hulse  so  much  and  such  Part  of  the  Allotment  therein- 
before directed  to  be  set  out  to  Her  Majesty  as  the  said  Commissionere 
should  by  Writmg  under  their  Hands  award  to  be  a  just 
EquivalCTit  and  Compensation  for  and  m  lieu  of  the  Right  of  Soil  46 
^'^"  daimed 
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.  daimed  by  the  said  Sir  Charles  HuJse,  and  to  which  he  should  appear 
..  entitled  by  such  Verdict ;  and  it  was  by  the  said  Act  enacted  that 
nothing  therein  contained  should  in  anywise  extend  to  or  prejudice 
the  Title,  Right,  or  Claim  of  Her  Majesty  to  any  Right  of  Common 
5  appended  or  aj^urtenant  to  any  anciently  inclosed  Lands  of  Her 
Majesty,  or  the  Title,  Right,  or  Claim  of  Her  Majesty,  or  any  Person 
or  Persons,  to  the  inclosed  Part  of  the  said  Forest  of  Hainault,  or 
otherwise,  as  therein  is  mentioned :  And  whereas  certain  Commissioners 
were,  in  the  Manner  directed  by  the  said  recited  Act,  duly  appohited 

10. for  carrying  the  said  Act  into  execution,  and  they  did  by  their  Award, 
bearing  Date  the  Sixth  Day  of  November  One  thousand  eight  hundred 
and  fifty-two,  in  pursuance  of  the  Powers  of  the  said  Act,  ascertain 
and  award  the  Boundaries  of  the  said  Forest  of  Hainault  and  of  the 
said  King's  Forest  or  King's  Woods,  and  which  said  Boundaries  were 

15  described  in  their  Aw*^d  and  the  Map  therein  referred  to,  and  by  the 
said  Award,  after  reciting  that  by  an  Instrument  in  Writing,  datc^i  the 
Twenty-sixth  Day  of  August  One  thousand  eight  hundred  and  fifty- 
two,  and  made  between  the  Commissioners  of  Her  Majesty's  Woods 
of  the  one  Part,  Her  Majesty's  Attorney  General  of  the  Second  Part, 

20  and  the  si^id  Sir  Charles  Hulse,  Baronet^  of  the  Third  Part,  it  was 
among  other  things  agreed  that  the  Claim  made  by  Sir  Charles  Hulse, 
therein  and  in  this  Act  before  mentioned,  should  be  compromised,  upon 
the  Terms  therein  after  contained,  and  that  it  should  for  the  Purpose  of 
such  Compromise  be  considered  that  the  said  Sir  Charles  Hulse  had 

25  proceeded  to  a  Trial  of  the  Action  before  mentioned,  and  had  obtained 
a  Verdict  in  his  Favour,  and  that  the  said  Commissioners  should  allot  to 
Her  Majesty  the  Lands  coloured  Red  on  the  Plan  therein  referred  to, 
and  should  allot  to  the  said  Sir  Charles  Hulse  the  Lands  coloured 
Green  on  such  Plan,  the  said  Commissioners  did  set  out  and  allot  to 

30  Her  Majesty  certain  Parts  of  the  Kjng's  Forest  or  King's  Woods  con- 
taining Chie  thousand  nine  hundred  and  seventeen  Acres  or  thereabouts, 
and  in  the  said  Award  mentioned,  and  the  said  Commissioners  did 
declare  what  Portion  of  the  said  Allotment  was  by  the  said  Compro- 
mise to  become  the  Property  of  the  said  Sir  Charles  Hulse,  and  they 

36  did  by  their  Award,  so  far  as  they  had  Power  so  to  do,  award  and  allot 
such  PorticMi  to  the  said  Sir  Charles  Hulse,  and  other  Parts  of  the  said 
King's  Woods,  which  on  the  Map  referred  to  in  the  said  Award  are 
stated  to  contain  in  the  whole  Nine  hundred  and  sixty-nine  Acres 
Three  Roods  and  Seventeen  Perches,  remain  unallotted  and  uninclosed : 

40  And  whereas  Her  Majesty,  in  right  of  Her  Crown,  and  divers  of  Her 
Majesty's  Subjects,  are  or  claim  to  be  entitled  to  certain  Rights  of 
C^Humon  of  Estovers  or  of  cutting  Wood  for  Fuel  conmionly  called 
Fuel  Assignments  in  the  late  Forest  of  Hainault :  And  whereas  there 
are  within  tlie  Boundary  of  the  late  Forest  of  Hainault,  in  addition  to 

45  the  Commonable  Lands  within  that  Part  of  the  said  Forest  which  is 
[93.]  A  2  situate 
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situate  within  the  Parishes  of  Barking  and  Dagenham/  and  usually 
known  as  the  King's  Woods,  divers  other  Commonable  Lands  situate 
in  various  other  Parishes,  and  Doubts  exist  whether  the  Queen's 
Majesty  and  the  Persons  possessing  Rights  of  Common  within  the 
Boundaries  of  the  said  late  Forest  are  entitled  to  exercise  them  over  5 
all  Commonable  Lands  within  the  Boundaries  of  such  Forest,  or  only 
over  such  as  lie  in  the  same  Parish  or  District  as  the  Lands  in  respect 
of  which  such  Rights  are  claimed :  And  whereas  it  is  expedient  that 
Provision  should  be  made  for  setting  out  a  Part  of  the  imallotted 
Portion  of  the  King's  Woods  to  the  Queen's  Majesty  and  other  the  10 
Persons  entitled  to  Common  of  Estovers  or  Fuel  Assignments,  and 
for  dividing  and  allotting  such  Part  between  them  in  satisfaction  of 
their  said  Rights,  and  it  is  also  expedient  to  ascertain  and  define  the 
Commonable  Lands  within  the  Boundaries  of  the  said  late  Forest,  to 
make  such  Provisions  in  respect  thereof  as  are  after  contained,  and  IS 
that  such  other  Provisions  should  be  made  as  after  mentioned :  May 
it  therefore  please  Your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  6f  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of  20 
the  same,  as  follows  : 

I.  The  Provisions  of  this  Act  shall  be  carried  into  execution  by  a 
Commissioner  to  be  appointed  in  Writing  by  Two  of  the  Inclosure 
Commissioners  for  England  and  Wales  for  the  Time  being,  within 
Three  Calendar  Months  from  the  passing  of  this  Act ;  and  in  case  of  25 
the  Deathf  Resignation,  or  Incapacity  of  such  Conunissioner,  a  new 
Commissioner  shall  be  appointed  in  like  Manner,  as  often  as  the  same 
shall  be  necessary. 


Power  for 
the  Commis- 
sioner to 
appoint  a 
Surveyon 


II.  It  shall  and  may  be  lawful  for  the  said  Commissioner  so  to  be 
appointed  to  appoint  a  Surveyor  or  Valuer  for  the  Purposes  of  this  30 
Act ;  and  the  said  Commissioner  shall  be  paid  such  Sum  of  Money 
not  exceeding  Three  hundred  Pounds  as  the  said  Inclosure  Commis- 
sioners shall  think  reasonable ;  and  the  said  Surveyor  or  Valuer  shall 
be  paid  such  a  Sum  of  Money  by  way  of  Remuneration  as  the  said 
Inclosure  Commissioners  shall  think  reasonable.  35 


Commis-  III.  The  Commissioner  so  to  be  appointed  as  aforesaid  shall,  imme- 

makTillot.   di^tely  after  his  Appointment,  ascertain  and  determine  the  Persons, 
mentsto        including  Her  Majesty,  respectively  entitled  to  such  Common  of 
titled^  ^°*    Estovers  or  Fuel  Assignments,   as  herein-before  recited,   and  shall 
Fuel  Assign-  estimate  in  the   Manner  herein-after  directed  the  Value  of   such  40 
monts.  Rights  at  the  Time  of  the  passing  of  the  said  Act  of  the  Fifteenth 

.  Year  of  Her  present  Mtyesty ;  and  in  estimating  the  Value  at  the 

Time 
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Time  aforeslud  of  the  said  Rights  of  Common  of  Estovers  or  Fuel 
Assignments,  the  Commissioner  shaU  have  regard,  not  only  to  the 
Value  of  such  Rights  alone,  but  also  to  the  Value  of  the  other  Rights 
of  Common  exerciseable  over  the  Land  subject  to  the  said  Fuel  As- 
5  aignments,  and  the  Amount  to  which  the  other  Rights  of  Common 
would  be  lessened  in  Value  by  the  Exercise  or  Existence  of  the  said 
Rights  of  Common  of  Estovers,  in  such  Manner  that  the  Value  of 
the  Fee  Simple  and  Inheritance  of  the  Land  over  which  the  said 
several  Rights  are  exerciseable  may  be  fairly  and  justly  apportioned 

10  between  the  Owners  of  the  said  Rights  of  Conunon  of  Estovers  or 

^    Fuel  Assignments  on  the  one  hand,  and  the  Owners  of  other  Rights 

of  Common  on  the  other  hand ;  and  the  Commissioner  shall  set  out 

such  Part  of   the  unallotted  Portion  of  the    said   King's  Woods, 

estimated  to  contain  Nine  hundred  and    sixty-nine   Acres   Three 

15  Roods  and  Seventeen  Perches,  as  he  may  consider  equivalent  to  the 
Value  of  the  said  Fuel  Assignments  at  the  Time  aforesaid,  after 
deducting  from  such  Value  a  fair  and  reasonable  Proportion  of  the 
estimated  Expense  of  the  passing  of  this  Act  and  of  carrying  the 
same  into  execution,  other  than  and  except  the  Expenses  of  making 

20  the  Fences  between  Allotments  which  the  Commissioner  is  by  this 
Act  authorized  to  cause  to  be  made,  and  except  as  herein-after 
provided  with  respect  to  the  Cost  of  making  and  forming  Roads, 
and  shall  allot  and  divide  the  same  Part  in  Severalty  by  his  Award 
under  his  Hand  and  Seal  unto  and  among  the  Queen's  Majesty  and 

35  other  the  Persons  respectively  entitled  to  such  Rights,  in  proportion 
'  '    to  the  Extent  or  Vidue  of  such  Rights  respectively,  and  the  said 

Allotments  shall  respectively  go  and  be  held  with  and  as  Part  of 
the  Hereditaments  in  respect  of  which  such  Fuel  Assignments  exist, 
subject  to  such  Conditions  as  to  fencing  or  Rights  of  Way  or  other- 

30  wise  as  the  Commissioner  may  think  proper,  but  freed  and  discharged 
from  all  Rights  of  Common  and  other  Rights  ;    and   the    same 

^'  Award  shall  be  accompanied  by  a  Plan  defining  the  Situation  and 
Extent  of  the  Allotment  made  to  every  Person  entitled  to  a  Fuel 
Assignment;   and  any   Allotments   to  be  made   to  Her  Majesty, 

36  Her  Heirs  and  Successors,  shall  go  and  be  held  as  by  the  said 
recited   Act  is  provided  with    respect  to    the  Allotment  thereby 

'    directed  to  be  made  to  Her;  and  from  and  after  such  Award  shall 
be  made  all  the  Commonable  Lands  m  the  said  late  Forest  shall 
be  discharged  from  all  such  Rights  of  Common  of  Estovers  or  Fuel 
40  Rights  in  all  respects  whatsoever;    and   for  the  Purpose  of  ascer- 
taining the  Right  or  Title  to  the  said  Fuel  Assignments  the  said 
^    Commissioner  may  hear  or  receive  such  Evidence,  at  ^uch  Time  and 
in  such  Manner  as  he  may  think  fit  to  require ;  and  the  Award  of 
the   said   Commissioner   shall  be  binding  on   all  Parlies ;    anti  the 
45  Commissioner  may  call    for  the  Production  of  any  Books,  Papers, 
[93.]  A  3  or 
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or  Writings,  or  require,  the  Attendance  of  any  Witness,  an4  examiae 
him  or  her  upon  Oath,  as  he  may  think  fit;  and  the  said  Commis- 
sioner may  by  his  said  Award  give  such  Directions  as  to  the  fencing 
of  the  said  Allotments  to  be  made  as  aforesaid  and  the  keeping  the 
same  in  repair  as  he  shall  think  fit.  5 

Powerforthe  IV.  The  said  Commissioner  may,  with  the  Consent  of  the  Inclosure 
Commi^  Commissioners,  to  be  signified  in  Writing  under  the  Hand  of  One  of 
sell  Land  for  such  Commissioners,  sell  any  Part  of  the  said  unallotted  Lan^s  in  the 
Expenses.      King's  Woods,  containing,  according  to  the  said  Award  and  Map, 

Nine  hundred    and   sixty-nine  Acres  Three  Roods  and  Seventeen  10 
Perches,  which  may  not  be  set  apart  by  him  as  the  Portion  to  be 
allotted  in  respect  of  the  said  Fuel  Assignments,  as  he  may  think 
necessary  for  the  Purpose  of  defraying  the  Expenses  of  the  passing  of 
this  Act  of  Parliament  and  the  Expenses  of  carrying  this  Act  into  ^ 
execution,  and  any  such  Sale  may  be  made  before  the  Allotment  16 
shall  have  been  actually  made  in  respect  of  such  Fuel  Assignments, 
and  may  be  made  by, Public  Auction  or  Private  Contract,  and  subject 
to  any  Provisions  or  Stipulations  as  to  fencing.  Rights  of  Way,  or 
otherwise,  as  the  said  Commissioners  shall  thin]^  fit ;  and  any  Parts  so  , 
sold  shall  be  conveyed  by  the  said  Commissioner  to  the  Purchasers,  20 
or  as  they  shall  direct ;  and  no  Purchaser  shall  inquire  as  to  the. Title 
to  the  said  Part  so  sold,  or  as  to  the  Amount  of  the  Money  neces- 
sary to  be  raised  by  any  such  Sale ;  and  the  Receipts  of  the  S2ud  Com- 
missioner shall  be  good  Discharges  to  the  Purchasers  for  the  Purchase  . 
Monies ;  and  the  Monies  shall,  when  received,  be  applied,  under  the  25 
Direction  of  the  said  Inclosure  Conmiissioners,  in  the  paying  the 
Costs  and  Expenses  herein-before  mentioned,  and  if  there  should  ^ 
any  Surplus  the  same  sl^U  be  applied  as  the  said  Inclosure  Commis- 
sipners  shall  direct. 

The  C3om-  V.  The  said  Commissioner  shall  cause  a  Plan  or  Plans  to  be  made,  30 

^MrasTa^P^  showing  what  Commonable  Lands  there  are  now  situate  within  the 
to  be  made     Boundaries  of  the  said  late  Forest,  other  than  the  Commonable  Lands 
mowkble^™'   within  the  Boundaries  of  the  King's  Woods,  as  such  several  Boundaries 
Lands  in        are  respectively  defined  by  thp  Award  of  the  said  Commissioners  and 
Fot^*       the  Plan  tberem  referred  to,  and  the  Plan  so  to  be  made  shall  also  35 
show  the  said  unallotted  Lands  containing  Nine  hundred  and  sixty- 
nine  Acres  Three  Roods  and  Seventeen  Perches  in  the  King's  Woods, 
and  what  Portions  thereof  have  been  allotted  to  the  said  Fuel  Rights, 
and  have  been  sold  imder  the  Power  by  this  Act  given,  and  in  making 
such  Plan  the  said  Commissioner  is  to  adopt  as  far  as  in  his  Opinion  40 
is  practicable  the  Plan  made  by  the  said  Commissioners  under  the 
said  recited  Act ;  and  further  the  said  Commissioner  shall  ascertain 
and  determine  by  his  said  Award  whether  the  Rights  of  Common, 

other 
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ether  than  the  said  Fuel  Rights,  in  the  said  late  Forest  of  Hainault, 
extend  indiscriminatelj  over  all  the  said  Commonable  Lands  which  he 
may  find  to  be  situate  within  the  Boundaries  of  the  said  late  Forest, 
incitidrng  the  unallotted  Portion  of  the  King's  Woods  containing 
i  l^ine  hundred  and  thty^ine  Acres  Three  Roods'  and  Sevent^n 
Pei'cfaes,  or  whether  ffid^ Rights  are  limited^ to  the  Gonmions  in  the 
particular  Pftriihj  District,-  or  Places  in  >^ch  are  situate  the  Lands  in 
respect  of  whidi  the  Rights  are  ckimied,  or  what  is  the  Nature  of 
m^  Rights ;  md  in  case  the  s&id  Commissioner  shall  find  that  the 

W  Rights  of  Common  are  exerciseable  generally  over  all  the  Common- 
able Lands  withm  the  saidlate  Forest,  or  if  the  Commissioner  shall 
find  that  Inhabitants  of  the  Parishes^  in  which  the  Commonable  Lands 
hi  the  King's  Woods'  8tre  situate  are  fdone  entitled  to  Rights  of 
Common  over   such  Lands,  then  the  said  Commissioner  shall  by 

tS  his  Award  set  out  a  specific  Portion  of  the  said  Commonable 
Lands  to  each  Parish,  District,  or  Place  in  which  the  Inhabitants 
have  Rights  of  Common  us  and  for  ti  Common  for  such  Parish, 
District,  t)r  Place,  tmd  thenceforth  the  Right  of  such  Parish,  District, 
or  Place,  or  of  the  "Persons  therein  entitled  to  any  such  Rights  of 

SO  Common,  shail,  as  regards  such  Rights  trf  Conraion,  be  confined  to 
such  specific  Portion  so  set  out  and  apportioned  as  aforesaid,  and  in 
Keu  of  the  general  Right  of  £)bmm6n  over  the  whole  of  the  uninclosed 
Lands  afod:^said ;  tmd  all  Rights  of  Intercommonage  shall  upon  the 
Execution  of  the  Commissioner's  Award  cease  and  determine,  and 

26  such  Allotnients  of  specific  Rights  of  Common  in  respect  of  each  such 
Parish,  District,  or  Place  shall  be  made  with  reference  to  the  whole 
Amount  of  Commonable  Land,  and  9te  Extent  of  the  Rights  of  the 
Commoners  in  respect  of  each  such  Parish,  District,  or  Place  for 
which  an  Allotment  shall  be  so  made  as  aforesaid  ;  and  for  all  or  any 

30  of  the  Purposes  aforesaid  the  said  Commissioner  may  hear  or  receive 
such  Evidence  at  such  Time  and  Place  and  in  such  Manner  as  he 
may  think  fit ;  and  the  Commissioner  may  call  for  the  Production  of 
any  Booksi  Papers,  or  Writings,  and  require  the  Attendance  of  any 
Witness,  and  examine  him  or  her  upon  Oath,  as  he  may  think  fit ; 

35  and  his  Decision  in  the  Premises  shall  be  final  and  binding  on  all 
Parties ;  and  the  said  Commissioner  shall  have  Power  to  cause  such 
Fences,  if  any,  as  he  may  think  fit,  to  be  made  between  the  different 
Commonable  Lands  to  be  allotted  to  different  Parishes,  Districts,  or 
Places,  and  to  direct  how  and  by  whom  such  Fences  shall  be  kept 

40  in  repair,  and  the  Expenses  of  making  such  Fences  shall  be  taken  as 
Part  of  the  Costs  of  carrying  this  Act  into  execution,  except  that 
no  Part  of  such  Expenses  shall  be  chargeable  upon  the  Allotments 
by  this  Act  directed  to  be  made  to  the  Owners  of  Fuel  Assignments; 
and  the  ComQussioner  shall  have  regard  to  the  Costs  of  any  Fences 

46  which  he  may  tMnk  fit  to  be  made  in  considering  the  Extent  of  the 
•    •  f93.]  A  4  Common- 
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Power  of 
Appeal. 


No  AUot- 
ment  or 
Consent  in 
respect  of 
the  Soil  to 
be  made  or 
given  to  the 
Xnclosore  of 
Land  in  the 
King's 
Woods. 


Commonable  Land  to  be  allotted  to  each  such  Parish,  District,  or 
Place,  so  that  the  estimated  Cost  of  erecting  such  Fences  (which 
Expenses  will  be  defrayed  out  of  the  Proceeds  of  the  Sale  of  Land 
in  the  King's  Woods)  shall  be  taken  as  Part  of  the  Value  of  each 
Allotment,  and  the  Commissioner  shall  have  Power  to  set  out  such  $ 
Ways,  and  generally  to  make  such  Regulations  with  respect  to  the 
said  Allotments,  as  he  n(iay  deem  expedient :  AU  Encroachments  made 
since  the  Award  of  the  Commissioner  under  the  said  recited  Act 
on  any  Part  of  the  said  unallotted  Lands  containing  by  Estimaticm 
Nine  hundred  and  sixty-nine  Acres  Three  Roods  and  Seventeen  10 
Perches,  within  the  Boundaries  of  the  King's  Woods,  and  all 
Encroachments  made  within  Twenty  Years  before  the  passing  of  this 
Act  on  any  Conunonable  Lands  within  other  Parts  of  the  said  late 
Forest  than  the  King's  Woods,  shall  be  deemed  Part  of  the  Lands 
to  be  allotted  and  awarded  under  this  Act.  15 

VL  In  case  any  Person  shall  be  dissatisfied  with  any  Decision  of 
the  Conmiissioner  in  reference  to  the  Nature  of  any  of  the  Rights  of 
Common  which  he  is  by  the  last  preceding  Section  of  this  Act  directed 
to  ascertain  and  determine,  or  as  to  the  Lands  over  which  such  Rights 
extend  or  are  exerciseable,  or  to  which  they  are  limited,  the  Conunis-  20 
sioner  shall,  on  the  Application  of  the  Person  so  dissatisfied,  prepare  a 
Case  to  be  submitted  to  Her  Majesty's  Court  of  Commcm  Pleas,  to  be 
argued  before  and  decided  on  by  the  said  Court ;  and  the  Judgment 
and  Determination  of  such  Court  shall  be  taken  as  the  Judgment  of 
the  Commissioner :  Provided  always,  that  no  such  Application  shall  25 
be  received  by  the  Conmiissioner  unless  the  same  is  made  to  him 
within  One  Calendar  Month  from  the  Time  when  the  Decision  to 
which  it  relates  was  given. 

VIL  Notwithstanding  anything  contained  in  any  Act  relating  to 
the  Inclosure  of  Land,  it  shall  not,  in  any  Proceeding  before  the  siud  30 
Indosure  Conunissioners  or  otherwise,  for  the  Inclosure  or  Appropria- 
tion  as  a  regulated  Pasture  of  any  Part  of  the  King's  Woods  aforesaid 
which  may  imder  the  Provisions  of  this  Act  in  manner  aforesaid  have 
been  allotted  as  Commonable  Lands  for  any  such  Parish,  District,  or 
Place  as  aforesaid,  be  necessary  to  procure  the  Consent  of  Her  Majesty  35 
or  of  any  other  Person  claiming  any  Right  or  Interest  in  the  Soil  of  the 
Lands  to  be  inclosed,  either  as  Lord  or  otherwise ;  and  the  whole  of 
any  such  Lands  which  may  have  been  allotted  to  any  Parish,  District, 
or  Place  as  Commonable  Lands  shall  be  allotted  to  and  amongst 
the  Persons  entitled  to  Rights  of  Common  over  the  same,  and  according  40 
to  their  several  Rights  of  Common,  and  without  mating  any  Allotment 
to  the  Lord  or  other  Person  claiming  any  Interest  in  the  Soil ;  and 
after  the  Execution  of  the  Award  by  this  Act  directed  to  be  made^ 

neither 
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neither  the  Queen's  Majesty  nor  any  other  Person  shall  be  entitled 
to  exercise  any  other  Right  than  ti  Right  of  Ck)£iimon  of  Pasture  in, 
upon,  or  over  the  Portion  of  the  said  Lands  containing  Nine  hundred 
and  sixty-nine  Acres  Three  Roods  and  Seventeen  Perches,  which 
5  may  not  have  been  sold  or  allotted  to  the  Owners  of  Fuel  Assign- 
ments under  the  Provisions  of  this  Act,  unless  and  imtil  the  said 
Portion  or  any  Part  thereof  shall  have  been  inclosed  under  the  Pro- 
visions of  any  General  Act  relative  to  the  Inclosure  of  Land. 

Clause  A. 
VIIL  The  Commissioner  may,  if  he  shall  so  think  fit,  set  out,  and  Power  for 

10  may  also,  if  he  shall  so  think  fit,  cause  to  be  made  any  Road  or  gionw toaeV 
Roads  for  the  more  convenient  Occupation  of  any  of  the  Allotments  out  Roads, 
by  this  Act  directed  to  be  made,  and  may  cause  the  same  to  be 
fenced,  and  the  Cost  of  making  and  fencing  any  such  Roads  shall  be 
deemed  to  be  Part  of  the  Costs  of  carrying  this  Act  into  execution, 

15  and  the  Commissioner  may  declare  any  of  the  said  Roads  to  be 
public  Highways,  and  the  same  shall  in  that  Case,  upon  the 
Execution  of  the  Commissioners  Award,  become  and  be  public 
Highways,  apd  shall  thereafter  be  maintained  as  such,  and  the  Com- 
missioner's  Award    shall    be    conclusive    that    the    Roads    therein 

20  mentioned  have  been  duly  set  out  and  made  and  fenced  as  the  Case 
may  be ;  provided  that  the  Cost  of  making  and  fencing  any  Road 
which  shall  be  set  out  either  wholly  or  partially,  for  the  Convenience 
of  any  particular  Allotment,  shall  be  chargeable  against  such  Allot- 
ment either  wholly    or    in    proportion   with  any  other  Allotment 

25  interested  in  the  same  Road,  and  the  Extent  of  such  Allotment  shall 
be  diminished  proportionably. 

Clause  B. 

IX.  The  Commissioner  shall  set   out  and  award  a  Portion  con-  Commis- 

taining   Twenty   Acres  of  the  said  unallotted  Part  of  the  King's  "Jl^f^^A^^ 
Woods  as  and  for  Glebe  Land  to  be  annexed  to  the  Ecclesiastical  ment  to 

30  District  Chapeky  of  Barkingside,   and   the  same   shall  upon    the  S^'Jl^^^j^ 
Execution  of  the  Commissioner's  Award  become  and  thenceforth  shall 
continue  annexed  to  the  said  District  Chapelry  as  Glebe  Land  for 
the  Use  and  Benefit  of  the  Incumbent  for  the  Time  being  of  such 
Chapelry,  and  such  Allotment  shall  thereupon  be  freed  and  discharged 

35  fix^m  all  Rights  of  Common  and  other  Rights,  and  shall  be  fenced  in 
such  Manner  and  by  such  Persons  as  the  Commissioner  may  direct. 

X.  The  said  Commissioner  shall  make  his  Award  in  Writing  Award  to  be 
as  regards  all  the  Matters  and  Things  hereby  by  him  directed  to  be  xhiwTears. 
done  within  Three  Years  from  the  passing  of  this  Act ;  and  such 

40  Award  shall  be  executed  in  Duplicate,  and  one  Part  thereof  shall  be 

deposited  at  the  Office  of  Land  Revenue  Records  and  Inrolments, 

and  the  other  Part  thereof  shall  be  deposited  with  the  Clerk  of  the 

[93.]  B  Peace 
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Peace  for  the   said  County  of  Essex,  there  to  remdn,  and  to^  be- 
examined  by  all  Perscms  at  all  reasonable  Times,  on  Payment  of  a 
Fee  of  One  Shilling  for  each  Examination,  and  mitil  the  Commis- 
sioner has  made  his  Award  any  Writing  under  his  Hand  shall  be 
sufficient  Existence  of  any  Proceeding  or  Decbion  under  the  Provisions  5 
of  this  Act. 


Power  for 
Commis- 
sioner tQ 
examine 
Witnesses 
on  Oath. 


XL  The  said  Conunissioner  may  examme  upon  Oath  or  upon 
Declaration,  as  he  may  think  fit,  all  such  Persons  as  may  attend 
before  him  for  the  Purpose  of  giving  Evidence  upon  any  Matter  or 
Proceeding  under  the  Authority  of  this  Act,  and  for  that  Purpose  10 
may  administer  or  receive  Oaths  or  Declarations :  If  any  Person  or 
Persons  examined  on  his  or  their  Oath  or  Declaration,  under  the 
Provisions  of  this  Act,  shall  wilfully  give  false  Evidence,  or  shall 
make  or  subscribe  a  false  Declaration,  he  shall  be  guilty  of  Pegury 
in  case  he  shall  have  been  sworn,  or  of  a  Misdemeanor  if  he  shall  15 
have  made  a  Declaration. 


SftTing  XIL  Nothing  herein  contained  shall  authorize  the  Commissioner  in 

^^^™^®'  any  Manner  to  deal  or  interfere  with  any  Lands  which  were  allotted 
tation  Act    to  Her  Majesty  or  to  any  other  Person  by  the  Award  made  imder 

the  said  recited  Act  of  the  Fifteenth  Year  of  the  Reign  of  Her  present  20 
Majesty,  or  with  any  other  inclosed  Lands  in  the  Possession  of  Her 
Majesty  or  Her  Lessees  or  Tenants. 

Short  TiUe.  XIII.  In  citing  tJiis  Act  in  oth^  Acts  of  Parliament  and  in  legal 
Instruments  it  ^hall  be  sufficient  to  use  the  Expression  *^  Hainbult 
Forest  (Allotment  of  Commons)  Act,  ISSS.**  25 
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10  Jf^  1858.    21  Vict. 


BILL 


INTITDUID 


An  Act  for  confirming  a  Scheme  of  the  Charity 
Commissioners  for  Sir  Eliab  Harvey's  Charity 
in  the  Town  of  Folkestone. 


w 


HE  RE  AS  the  Charity  Commissioners,  for  England  and  Preamble. 
Wales,  in  their  Report  to  Her  Majesty  of  their  Proceed-  5th  ^po^ 
ings  during  the  Year  One  thousand  eight  hundred  and  ^eh.  1858. 


fifty-seven,  have  reported  that  they  have  provisionally  approved  and 
5  certified  (among  other  Schemes  for  the  Application  and  Management 
of  Charities)  a  Scheme  for  Sir  Eliab  Harvey's  Charity  in  the  Town 
of  Folkestone,  and  such  Scheme  is  set  out  in  the  Appendix  to  the  said 
Report,  and  is  also  set  out  in  the  Schedule  to  this  Act :  And  whereas 
it  is  expedient  that  the  said  Scheme  should  be  confirmed:  Be  it 
10  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 


I,  The  said  Scheme  shall  be  confirmed  and  take  effect. 
[Bill  123.]  A 


Scheme 
confirmed. 
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SCHEDULK 


SCHEME 

For  the  Adionistration  of  the  Chabity  called  "  Sib  Eliab  Habtbt'b 
Chabitt,''  at  Folkestone^  in  the  County  of  Kent. 

1.  The  Charity  shall  be  managed  by  the  present  and  future  trustees  thereof 
for  the  purposes  and  according  to  the  provisions  of  this  scheme^  firom  the  time 
herein-after  aj^inted  for  its  coming  into  operation. 

2*  The  tan-house  or  tan-lade  near  the^  Stade  at  Folkestone^  settled  upon  the 
trust  that  the  same  might  be  used  in  perpetuity  by  the  freemen  and  other  inhar 
bitants  of  Folkestone^  and  the  fishermen  there,  for  tanning  their  nets,  upon 
payment  of  certain  sums  to  be  applied  to  its  repair  and  to  the  repur  also  of  a 
fieurm-house  at  Lympne,  in  the  same  county,  settled  upon  different  charitable 
trusts,  shall  continue  sul^ect  to  the  same  trusts,  except  that  the  persons  using 
the  same  shall  make  tber^ore  such  rateable  payments  only  to  the  trustees  as 
shall  be  required  by  them  for  its  necessary  repair,  maintenance,  and  manage- 
ment. The  trustees  shall  also  be  at  liberty,  in  their  discretion,  to  apply  or  set 
aside  any  sums  of  money,  not  ejcceeding  altogether  61  in  any  year,  out  of  the 
rents  of  the  sud  farm  at  Lympne,  towards  the  expenses  of  the  repair,  main- 
tenance, management,  or  improvement  bft^  said  tan-lade,  and  shall  have  power 
also  to  establish  and  enforce  such  reasonable  orders  for  the  government  of  the 
persons  using  the  said  tan-lade  as  in  their  judficment  shall  be  necessary  for 
securing  or  extending  its  benefit 

3.  The  fonner  trusts  for  providing  or  appropiiatipg.  any  fishieir-lHM^  with  tha 
income  of  tiie  Chmty,  and^for  apprenticing  boys,  otherwise  £han  according  to  this' 
scheme,  tliall  <ida]ie;  iii^order  that  the  funds  of  the  JCharity  may  be  lAere^  diffi- 
dent for  the  other  benefidal  purposes  thereof  to  be  hereby  enlarged  or  esto- 
blished. 

4.  The  school  directed  to  be  n^aintained  out  of  the  income  of  th^Cbaiity  for 
teaching  20  poor  children  to  write  and  read  English,  and^(if  willing)  the  Lafti 
tongue,  shall  be  open  to  .so  many  boys,  to  be  admitted  thereto  under  th^  pr^- 
sions  of  this  scheme,  as  the  income  or  funds  from  time  to  time  applicable  to  the 
support  tibereof,  and  the  sufficiency  of  the  buildings  and  establishment  of  ihe 
said  sehool,  «nd  otber  circumstances,  shall,  in  die  judgment  of  the  trustees,* 
permit  or  render  expedient 

5.  The  instruction  to  be  ^ren  in  tiie  said  school  shall  comprise,  faerides  readh^ 
and  wxflkig,  tiie  truths  of  the  Christian  religion  and  Scriptmfe  history,  gnlmiiiar, 
and  SngHdi  brattnyand  composition,  theLatinjuidFreneh  languages,  so  far  as. 
shall  be  required  bjr  tiie  tmsteeis,  aiSthmetiq,  algebra,  and  ebmentetyiBMhe^. 
matiofs^  geogtaf^y  and  the  use  of  the  ^obes,  imtigataop^  m^ppiBg, .  lintet 
drawing,  and  land  measuring^  ai^  imch  ^yaical 'sdfnces  mo^l  applicable  tO; 
the  industrial  arts  and  occupations,  and  such  other  subjects,  as  shall  finun  time, 
to  time  be  required  by  the  trustees  for  giving  to  all  the  scholars  a  sound 
practical  education,  enabling  Ihem  to  advance  themselves  in  life. 

6.  The  religious  instruction  to  be  given  generally  to  the  sdiolars  shall  be  in 
acoordapoe  witii  tiie  doctrines  of  tiie  Established  Chiurch,  except  that  bqys  whose 
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pprents  or  nextftiBode  aball  object  upon  ocnaoientious  giioimd^  to  their  receiTing 
inatnictioa  in  the  oatechisiii  or  dkfcinetive  4oetrine8  of  the  Established  Church, 
(ff  iitteadiiig  its  services,  and  shall  clran  for  them  in  writing  this  exemption, 
shall  be  exempted  from  sudi  instraction  and  attendance*' 

7.  Subject  to  any  different  regulations  which  may  firom  time  to  time  be 
made  by  the  trustees,  with  the  assent  of  the  mayor  and  aldermen  of  the 
borough  of  Folkestone,  or,  in  case  Of  difference,  with  the  approval  of  the  Board 
of  Charity  Commissioners  for  England  and  Wales,  boys  shall  be  admissible  to 
die  scho(d  at  and  afiter  the  age  of  eight  years,  and  may  renuun  therein  until^ 
their  completion  of  the  age  of  rizteen  years,  or  longer,  with  the  special  consent 
of  the  trustees. 

8.  The  admission  of  boys  and  their  removal  shall  belong  to  the  trustees,  under 
such  reguktions  in  this  behalf  as  shall  be  established  by  them,  with  the  assent 
of  the  said  mayor  and  aldermen,  or,  in  case  of  difference,  ¥rith  the  approval  of 
the  stod  Board,  a  preference  among  applicants  for  admission  being  always  given, 
casteris  paribus,  to  boys  whose  parents  or  next  friends  shall  for  the  time  being 
be  inhabitants  of  the  borough  of  Folkestone,  and,  [as  far  as  reasonably  may  be, 
to  the  sons  of  fishermen  there ;  and  a  list  of.  applicants  for  admission,  in  the 
order  of  their  application,  and  stating  their  parentage,  ages,  and  such  other 
drcumstances  as  shall  be  directed  by  the  trustees,  shall  be  kept  by  the  master 
of  the  school,  whose  duty  it  shall  be  to  receive  such  applications,!  and  such  list 
shaU  be  open  to  examination  bjr  the  trustees  and  the.  swd  mayor  and  sjdermen, 
and  every  of  them. 

9.  For  providing  suffident  ftmds  in  aid  of  the  endowments  for  the  makite- 
nance  and  imprpvement  of  th^  school,  and  th^  reward  a^id  advancement  of  the 
scholars,  such  reasonable  fees  shall  be  paid  by  them  as  the  trustees,  with  the 
assent  of  the  said  mayor  and  aldennen,  or,  in  case  of  difference,  with  the  aj^nroval 
of  the  said  Board,  shall  (roia  time  to  time  require,  not  exceeding,  for  boys  under 
the  age  <^  twelve  years,  the  rate  of  U  per  quarter,  an^  for  boys  abov^  that 
age»  il  per  quarter,  sueh  fees,  to  be  paid  quarterly,  in  advance>  and  to  be 
received  by  the  master,  or  by  such  person  as  th^  trustees  shall^  fixm  time  to 
time  appoint,  for  their  account  and  disposal ;  and  the  trustees  shall  pay  one 
moiety  of  the  net  amount  of  such  fees  to  the  master  for  his  use,  and  shall  carry 
the  other  moiety  thereof  to  the  account  of  the  school  fund  herein-after  directed 
to  be  constituted  by  thetn ;  but  the  said  fees  may  be  remitted  in  any  particular 
cases,  wholly  or  partially,  by  the  trustees  and  the  said  mayor  and  aldermen,  or 
by  the  trustees,  under  any  regulations  established  by  them,  with  the  assent  o 
the  sfdd  mayor  and  aldermen,  or,  in  case  of  difference,  with  the  approval  of  the 
said  Board,  to  any  number  of  scholars  not  exceeding  ten  at  the  same  time,  as 
a  reward  of  supemr  merit,  or  on  account  of  the  comparative  povdrty  of  their 
parents  or  next  firiends;,  or  for  other  suffident  reasons,  and  particularly  to  sons 
of  fishermen  resident  in  the  said  borough*  l%e  books  and  stationery  required 
by  the  scholars  shall  be  provided  by  themselves.       •      -  *         ^ 

1 0.  The  master  of  the  school  shall  be  appointed  and  shall  b§  alsp  removable  by 
the  trustees  and  the  said  mayor  and  aldermen  jointly,  or,  in  case  of  difference, 
then  by  dther  of  the  said  bodies,  with  the  approved  of  the  s^i^  Board. 
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11.  The  master  shall  be  permitted  to  receive  boarders  or  private  pupils  to  be 
instructed  in  the  school^  under  such  regulations  and  upon  such  temls  as  shall  be 
made  or  authorized  by  the  trustees  ;  but  sucb  boarders  or  private  pupils  shall 
be  taught  and  placed  in  the  school  indifferently  with  the  odier  sdiolars^  without 
any  distinction  of  their  position,  instruction,  or  treatment  in  the  school. 

12.  One  or  more  of  the  houses  on  the  Charity  estate  near  the  school-houee  at 
Folkestone  shall  be  appropriated  therewith  by  the  trustees  to  the  master  of  the 
school  for  his  residence  and  for  the  uses  of  the  school ;  and  the  net  rents  and 
profits  of  all  the  residue  of  the  said  houses  and  premises  which  shall  remain 
after  paying  or  providing  for  all  the  rates,  taxes,  or  expenses  of  repair,  main- 
tenance, and  insurance,  and  other  outgoings  payable  in  respect  of  all  the  sud 
buildings  and  premises,  shall  be  ptdd  to  the  master  for  his  use. 

13.  The  accumulation  of  the  rents  and  profits  of  the  said  farm  at  Lympne, 
which  has  been  commenced  by  the  trustees  for  replacing  a  principal  sum  of  323/ 
belonging  to  the  Charity,  and  heretofore  expended  in  the  repair  and  improve- 
ment of  the  Charity  estate,  shall  be  continued  by  the  trustees  by  means  of 
their  appropriation  to  that  purpose  of  the  yearly  sum  of  20/.  out  of  the  same 
rents  and  profits  and  out  of  the  income  of  the  prior  accumulations,  until,  by 
means  of  such  accumulations,  which  already  exceed  the  sum  of  200i,  the 
whole  of  the  said  siun  of  323/.  shall  be  made  up,  unless,  upon  the  representation 
of  the  trustees  to  the  said  Board  that  the  interests  of  the  Charity  will  be 
more  beneficially  promoted  by  suspending  or  determining  such  accumulationsy 
the  said  Board  shall  authorize  such  suspension  or  determination. 

14.  The  amotmt  of  all  such  accumulations,  or  so  much  thereof  as  shall  not  be 
otherwise  applied  under  the  following  provisions,  shall  be  invested  by  the 
trustees,  with  the  approval  of  the  said  Board,  in  the  purchase  of  real  estate,  to 
be  settled  upon  the  same  trusts  and  for  the  same  purposes  to  which  the  sud 
farm  at  Lympne  will  be  subject  under  or  according  to  the  provisions  of  this 
scheme,  and  until  such  purchase  shall  be  made,  the  dividends  arising  from 
the  investment  to  be  made  of  the  said  accumulations  under  the  following  pro* 
visions  shall  be  applicable  in  the  same  manner  as  the  rents  of  such  real  estate  if 
purchased  would  be  applicable. 

15.  Provided,  nevertheless,  that  it  shall  be  lawful  for  the  trustees,  with  the 
approval  of  the  said  Board,  and  subject  to  any  directions  or  conditions  under 
which  such  approval  shall  have  been  expressed,  to  apply  all  or  any  part  of  the 
said  existing  and  future  accumulations,  instead  of  investing  the  same  in  the 
purchase  of  real  estate  under  the  foregoing  provision,  in  or  towards  any 
permanent  improvement  of  the  school-buildings  or  of  any  other  buildings  or 
property  of  the  Charity. 

16.  The  Charity  shall  also  be  subject  specifically  to  the  provisions  of  the 
«  Charitable  Trusts  Act  1853,''  and  the  *'  Charitable  Trusts  Amendment  Act 
1855/'  relating  respectively  to  the  improvement  and  leasing  of  Charity  estates, 
and  to  all  other  provisions*  of  the  said  Acts  not  inconsistent  with  this  scheme. 

17.  All  prindpal  monies  belonging,  or  which  shall  from  time  to  time 
belong  to  the  Charity,  and  which  shall  not  be  presentiy  applicable  and  applied 
to  other  purposes  under  this  scheme,  shall  be  invested,  with  the  approval  of  the 
siud  Board,  in  the  public  funds,  eiUier  in  the  name  of  the  Official  Trustees  of 
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Charitable  Funds^  or  in  the  names  of  four  or  more  of  the  acting  trustees^  as 
their  stock  committee,  and  the  dividends  arising  from  such  stocky  and  not  other- 
wise appropriated  by  this  scheme^  shall  be  applicable  as  part  of  the  general 
income  of  the  Charity,  and  shall  be  paid  for  that  purpose  to  or  according  to 
the  direction  of  the  mana^big  trustees. 

18.  AU  the  real  estate  belonging  to  the  Charity  when  this  scheme  shall  come 
into  operation  shall  be  vested  by  virtue  thereof  in  the  Official  Trustee  of 
Charity  Lands,  in  trust  for  the  managing  trustees^  and  all  real  estate  of  the 
Charity  subsequently  acquired  may  be  conveyed  to  such  Official  Trustee  upon 
the  same  trust  by  order  of  the  said  Board. 

19.  The  managing  trustees  shall  from  time  to  time  pay  out  of  the  net  rents 
and  profits  of  the  said  farm  and  the  general  income  of  the  Charity  which  shall 
remain  after  paying  or  'providing  for  the  payment  of  all  rates,  taxes,  expenses 
of  repair,  and  insurance,  and  other  outgoings  payable  in  respect  of  the  premises, 
all  expenses  incident  to  the  execution  of  the  trusts,  among  which  they  may 
include  the  costs  reasonably  incurred  by  them  in  relation  to  the  establishment 
of  this  scheme;  and  shall  divide  the  ultimate  residue  of  the  same  rents,  profits, 
and  income  into  two  moieties,  of  which  one  shall  be  paid  to  the  master  of  the 
school  for  his  use,  and  the  other  moiety  shall  be  carried  to  the  account  of  a  school 
fund,  to  be  constituted  by  the  trustees,  and  to  be  applied  by  them  to  the  purposes 
herein-after  directed. 

20.  The  trustees  shall  pay  out  of  the  said  school  fund  the  general  expenses  of 
warming,  cleaning,  and  managing  the  school-rooms  and  buildings  \  the  wages 
of  any  servants  necessarily  employed  for  the  purposes  thereof ;  the  salaries,  so 
far  as  the  fund  will  extend,  of  any  additional  teachers  to  be  employed  by  the 
trustees  in  the  school ;  and  the  costs  of  any  other  provisions  to  be  made  by 
them,  with  the  approval  of  the  said  Board,  for  the  extension  of  its  benefits. 
They  shall  also  be  at  liberty  from  time  to  time  to  appropriate,  in  their  dis- 
cretion, any  proportion  of  the  said  fund,  not  exceeding  altogether  in  any  year 
a  moielj'  thereof,  to  the  increase  of  the  emoluments  of  the  master  of  the 
schooL 

21.  The  trustees  shall  cause  a  public  examination  of  the  schokrs  to  be  held  in 
the  month  of  June  in  every  year,  or  at  such  time  as  shall  be  appointed  for  this 
purpose  by  the  trustees,  with  the  consent  of  the  Board,  by  an  examiner  to  be 
from  time  to  time  appointed  by  themselves,  and  may  pay  to  such  examiner  any 
reasonable  remuneration  for  the  discharge  of  his  duties,  and  they  may  also 
award  prizes  of  any  value,  not  exceeding  altogether  5Z.  in  any  year,  to  the 
boys  who,  in  proficiency  evinced  at  such  public  examinations  and  in  general 
diligence  and  conduct,  shall  be  found  to  be  most  meritorious. 

22.  The  remuneration  of  the  said  examiners  and  the  prizes  to  be  awarded  to 
the  scholars  shall  be  provided  out  of  the  school  fund,  and  all  the  residue 
thereof  which  shall  remain  after  answering  the  payments  herein-before  directed 
or  authorized  to  be  made  thereout,  shall  from  time  to  time  be  applied  by  the 
trustees  in  apprenticing  or  otherwise  advancing  in  Ufe  the  most  meritorious 
scholars  of  the  said  school  on  their  leaving  the  same,  a  preference  among  the 
candidates  for  such  advancement  being  always  given,  ceteris  paribus,  firstly,  to 
the  sons  of  fishermen  resident  in  the  borough  of  Folkestone,  and  secondly,  to 
the  sons  of  other  inhabitants  thereof, 
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23.  The  trusteea  shall  hold  meetings  for  auditing  the  accounlB  and  trans- 
acting the' general  busmess  of  the  Charitj  on  the  eeoond  Wednesday  in  each  of 
the  months  of  June  and  December  in  every  year,  or  on  such  other  days  of  the 
same  months  as  shall  have  been  appointed  for  that  purpose  by  the  trustees 
[present  at  any  previous  meeting,  or  at  such  other  times  or  time  in  every  year 
as  shall  be  approved  for  this  purpose  by  the  said  Board,  and  also  so  often  as 
shall  be  requisite  for  the  due  administration  of  the  Charity ;  they  shall  also  hxAd 
a  meeting  on  the  first  Wednesday  next  aftet  ]tiie  tune  at  which  this  scheme 
shall  come  into  operation. 

i4e.  Special  meetings  of  the  trustees  may  be  convened  firom  time  to  time,  as 
occadon  shfJl  be>  by  any  two  or  more  trustees,  by  notices  delivered  or  sent  by 
the  post  or  otherwise  to  every  other  trustee,  by  the  space  of  fourteen  days  at 
the  least  previously,  in  which  the  business  to  be  discussed  or  transacted  at  such 
meeting  shall  be  stated,  and  no  other  business  shall  be  transacted  thereat* 

25.  All  notices  required  to  be  givers  to  the  trustees  shall  be  sufficientiy  jpven 
by  writing,  either  delivered  personidly  or  addressed  to  them  by  the  po^  at 
their  usual  or  last  known  places  of  abode  in  England,  and  fhall  be  so  delivered 
or  sent,  where  the  circumstances  of  the  case  will  permit,  by  tbe  space  qf  fourteen 
days,  at  the  least  before  the  time  of  holding  any  mei^tings  to  which  they  shall 
respectively  relate, 

26.  All  meetings  of  the  trustees  shall  be  held  in  the  boroogh  of  Folkestoiie, 
and,  unless  otherwise  appointed  by  any  such  previous  resolutioi^  as  aforesaid^  at 
noon,  and  in  the  schoolhouse  bebnging  to  the  Charity, 

27.  The  ti^tees  may,  at  their  first  or  apy  subaequent  meetii^,  appoint  a 
permanent  oludrma^  of  their  meetings,  and  may  make  like  a]^)d3itments  ab 
often  as  occasion  ahall  be,  and  may  remove  any  siich  ehoinnan  act  any  wdbffeh 
quent  meeting ;  provided  that  no  proposal  for  the  i^pointm^it  df  a  penmaieiit 
chairman,  except  at  sucdi  firM  meetiBg,  or  for  hid  r^^oval,  shall  be  made  or 
dealt  with  at  any.meetii^  unless  a  {Mrevious  notice  of  the  intenti:on  to  atefee 
such  pr(^K)6al  sludl  have  been  ^ven  in  manner  afiMresaid  by  ii»fiptbc%  ^ 
fourteen  days  previously  at  the  least  to  every  trustee  other  than  the  trustee 
making  the  prqposaL  If  there  shall  be  no  permanent  diairmai^  or  in.  case  of 
his  absence  from  any  meeting, the  trustees  present  thereat  may  elecft,a  obairman 
thereof,  and  in  defiiult  of  such  election  the  senior  of  the  trustees  jacpent^ 
according  to  the  dates  or  order  of  their  a^iointment,  shall  be  the  chairman  of 
eudi  meeting. 

28.  Four  trustees  shall  form  a  quorum  at  any  meeting,  and  so  soon  as  that 
number  shall'  be  present  after  the  time  appointed- for  bedding  the  same,  they 
shall  proceed  to  the  transaction  of  the  business  thereof' 

29.  The  resolutions  and  procee(£ngs  of  a  majority  of,  the  trustees  pissent  at 
any  meeting  shall  bind  the  minority  and  all  absent  trustees*  In  the  event  of 
there  being  an  equality  of  votes  at  any  meeting,  the  chaiyroan  shall  have  a 
second  or  casting  vote. 

30.  If  for  the  q^ace  of  6ne  hour  after  tiie  time  appointed  for  hdUtii^  a 
meeting  less  than  five  trustees  shall  attend,  the  {Mresent  trustees  or  trustee,  if 
any,  or  otherwise  tile  clerk  to  the  trustees^  may  adjourn  the  same  to  scmie 
convenient  period  not  distant  less  than  seven  days;  and  idl  meetings  may  be 
adjoomed  by  the  resolution  of  the  trustees  present  thenoat . 
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81.  The  trasteee  diiU  ke^  nmuite  books^  in  which  tiie  names  of  the  trosteea 
attending  eadi  meeting  and  all  the  proceedings  thereat  shall  be  reoorded,  and 
the  mmutes  of  every  meeting  shall  be  mg^A  by  the  chainnan  and  countersigned 
by  the  deri:,  if  any. 

32^  Th^  tmstees,  with  the  approyal  of  the  .said  Boards  may  from  time  to 
tmie  estatikiit  revoke,  ot'vary  aiiy  regulations' for  the  government  of  their 
prbiifecift&igtft^^  / 

33.  The  trustees  may  employ  a  derk  and  a  receiver  for  the  purposes  of  the 
Charity,  who  shall  be  respectively  removable  at  their  pleasure,  or  may  vest 
both  those  offices  in  the  same  person,  and  may  assign  to  every  such  clerk  or 
receiver  any  reasonable  salary  or  remuneration,  to  be  accounted  as  part  of  the 
expenses  inddent  to  the  discharge  of  the  trusts. 

34.  It  shall  be  the  duty  of  the  derk,  subject  to  any  special  orders  of  the 
trustees,  to  give  notice  to  them  of  all  general  and  adjourned  and  spedal  meetings, 
and  of  all  business  to  be  transacted  thereat,  requiring  previous  notice,  and 
to  attend  such  meetings,  and  to  enter  and  keep  minutes  of  all  proceedings 
thereat,  and  to  keep  also  the  accounts  of  the  Charity,  and  to  make  all  payments 
directed  by  the  trustees  to  be  made  by  him,  and  to  perform  all  such  acts 
relating  to  the  Charity  as  they  shall  from  time  to  time  reasonably  require. 

35.  Hie  full  number  of  the  trustees  shall  be  ten,  and  all  vacancies  in  their 
body  may  from  time  to  time  be  filled  up  by  the  surviving  or  continuing  trustees^ 
l^y  election  to  be  made  at  their  first  meeting,  without  previous  notice,  or  at 
any  other  meeting,  after  spedal  notice  given  of  tbe  intention  to  proceed  to 
such  election  thereat;  but  every  such  election  shall  require  the  approval  of 
the  said  Board  of  Charity  Commissioners  for  England  and  Wales  to  its  validity, 
and  diall  not  be  operative  without  or  previously  to  such  approval;  and  such 
election,  in  order  to  its  bdng  forthwith  considered  by  the  said  Board,  shall  be 
certified  to  the  said  Commiisioners,  at  the  meeting  at  which  the  same  shall 
have  been  made,  by  the  ehakman  thereof,  by  writing  under  his  hand,  counter- 
mgned  by  the  derk,  if  any. 

36.  The  present  trustees,  or  such  of  them  as  shall  be  willing  to  act,  shall  con- 
tinue to  be  trustees  of  the  Charity,  subject  to  such  of  the  following  provisions  . 
as  shall  be  respectivdy  applicable  to  them. 

37.  Every  trustee  to  be  herei^Pker  appointed  shall  become  disqualified,  and  his  , 
office  shall  become  vacant,  on  his  ceasing  to  reside  within  the  borough,  or  within  ' 
20  miles  from  the  parish  church  of  Folkestone,  and  every  present  or  future 
trustee  also,  who  shall  become  bankrupt  or  insolvent,  or  shall  be  permanentiy 
resident  out  of  the  United  Kingdom,  or  shall  become  incapable  to  act,  or  shall 
n^lect  to  attend  any  meeting  of  the  trustees  during  two  consecutive  years,  or 
shall  resign  his  office  by  writing  addressed  to  the  derk,  if  any,  of  the  trustees, 
or  otherwise  to  the  other  trustees  for  the  time  being,  shall,  in  any  of  the  sidd 
cases,  cease  to  be  a  trustee. 

38.  This  scheme  shall  come  into  operation  at  the  expiration  of  two  calendar 
months  next  after  the  passing  of  the  Act  establishing  the  same. 

39.  If  any  doubt  or  question  shall  arise  among  the  trustees  as  to  the  proper 
construction  or  application  of  any  of  the  provisions  of  this  scheme,  or  the 
management  of  the  Charity,  application  may  be  made  by  them  to  tbe  Charity 

[123.]  A  4  Commissioners 


Digitized  by 


Google 


8 


Harvey  s  Charity. 


Commissioners  for  England  and  Wales  for  direction  thereon,  which  direction, 
when  given,  shall  be  binding  on  the  trustees;  and  any  provision  hereof  which 
may  be  found  inconvenient  or  insufficient,  or  to  require  to  be  more  exactly 
adapted  to  the  circumstances  of  the  Charity  for  the  time  being,  may  beinodffied, 
explained,  extended,  or  adapted  accordingly,  by  an  order  either  of  the  Court 
of  Chancery  or  of  the  said  Commissioners,  to  be  made  upon  the  applicatioii  of 
the  trustees,  so  that  no  such  order  shall  involve  any  deviation  from  the  main 
objects  and  principles  of  this  scheme. 
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9  December  1857.    21  Vict. 


BILL 


TO 


Settle  an  Annuity  on  Sir  Henry  Havelock,  Baronet, 
in  consideration  of  his  eminent  Services. 

Most  Gracious  Sovereign, 

WHEREAS  Your  Majesty  by  Your  most  gracious  Message  Preamble. 
hath  been  pleased  to  signify  that  Your  Majesty,  being 
desirous  of  conferring  a  signal  Marie  of  Your  Favour  and 
Approbation  on  Major  General  Sir  Henry  Havelock  for  the  eminent 

5  and  distinguished  Services  rendered  by  him  in  command  of  a  Body  of 
British  and  Native  Troops  in  India,  and  particularly  in  the  gallant 
and  successful  Operations  imdertaken  for  the  Relief  of  the  Garrison  of 
Lucknow,  recommended  to  us  to  enable  Your  Majesty  to  make  Pro- 
vision for  securing  to  Sir  Henry  Havelock  a  Pension  of  One  thousand 

jQ  Pounds  per  Annum  for  the  Term  of  his  natural  Life:  Therefore  we, 
Your  Majesty*s  most  dutiful  and  loyal  Subjects,  the  Commons  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  in  Parliament  assem- 
bled, duly  considering  Your  Majesty's  gracious  Intention,  do  most 
humbly  beseech  Your  Majesty  that  it  may  be  enacted ;  and  be  it 

15  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 

I.  An  Annuity  of  One  thousand  Pounds  shall  be  paid  to  Sir  Henry  Aa  Annuitj 
20  Havelock,  Baronet,  Knight  Commander  of  the  Bath,  for  the  Term  of  his  jj  p'Suo^"" 
[Bill  3.]  natural 
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S^  ^Y^U^  natural  Life,  and  the  said  Annuity  shall.be  deemed  to  have  commenced 
auring  his  and  taken  effect  from  the  Seventh  Day  o£  December  One  thousand 
Litv.  eight  hundred  and  fifty-seven,  and  the  First  Payment  of  a  proportionate 

Part  thereof  for  the  Period  from  such  Commencement  to  the  Fifth 
Day  of  January  One  thousand  eight  hundred  and  fifty-eight  shall  6 
be  made  on  the  said  Fifth  Day  of  January  One  thousand  eight  hun- 
dred and  fifty-eight,  and  such  Annuity  shall  thereafter  be  paid  quar- 
terly, (that  is  to  say,)  on  the  Fifth  Day  of  April,  the  Fifth  Day  of 
July,  the  Tenth  Day  of  October,  and  the  Fifth  Day  of  January  in 
every  Year,  and  shall  issue  and  be  payable  out  of  the  Consolidated  10 
Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland ;  and  the 
Receipt  of  the  said  Sir  Henry  Havelock,  or  of  such  other  Person  as 
shall  be  duly  authorized  and  appointed  by  him  to  receive  such 
Annuity,  or  any  Part  thereof,  shall  be  a  good  and  sufficient  Discharge 
for  the  Payment  thereof;  and  the  said  Annuity  shall  be  clear  of  all  15 
Taxes  and  all  other  Charges  whatsoever,  except  Income  Tax. 
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8  February  1858.    21  Vict. 


BILL 


TO 


Settle  Annuities  on  Lady  Havelock  and  Sir  Henry 
Marshman  Havelock^  in  consideration  of  the 
eminent  Services  of  the  late  Major  General 
Havelock. 

Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  Subjects,  the  Preamble. 
Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  in  Parliament  assembled,  duly  considering  the 
6  Approbation  graciously  signified  by  Your  Majesty  of  the  eminent 
and  distinguished  Services  rendered  by  the  late  Major  General  Have- 
lock, in  Conunand  of  a  Body  of  British  and  Native  Troops  in  India, 
and  particularly  in  the  gallant  and  successful  Operations  undertaken 
for  the  Relief  of  the  Garrison  of  Lucknow,  do  most  humbly  beseech 
10  Your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

An  Annuity  of  One  thowand  Pounds  shall  be  paid  to  Han-  AnAnnuitj 
15  nah  Shepherd  Lady  Havelock,  Widow  of  the  late  Major  General  ?1^'^*^ 
[Bill  12.]  Henry  ^ 
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2        Ladi/  Havelock  and^r  Hi  M:  Ua»d%iMt  AnnuUies. 

Henry  Qavelock  of  Lxicknow,  JKnight  Commaaderof  the  Mott  Honour- 
able Ord^  of  .the.  Bath,  for  the  Term  of  her  natural  Li&,  and  a 
like  Annuity  of  \One  thowand  Pounds  shall  be  paid  to  Sir  Henry 
Marshman  Havelock,  Baronet,  eldest  Son  of  the  said  late  Major 
General  Havelock,  for  the  Term  of  the  natural  Life  of  the  said  5 
Sir  Henry  Marshman  Havelock,  and  the  said  Annuities  shall  issue 
and  be  payable  out  of  the  Consolidated  Fund  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  shall  be  deemed  to  have 
commenced  and  taken  effect  fix)m  the  Fi/ih  Day  of  Februaty  One 
tJumsand  eight  hundred  and  fifty-eighty  and  the  First  Payment  of  a  10 
proportionate  Part  thereof  respectively  for  the  Period  from  such 
Commencement  to  the  Fifth  Day  of  April  One  thousand  eight  hun- 
dred and  fifty-eight  shall  be  made  on  the  said  Fiftli  Day  of  April 
One  thousand  eight  hundred  and  fifty-eight,  and  such  Annuities  shall 
thereafter  be  paid  quarterly,  (that  is  to  say,)  on  the  Fiftli  Day  of  15 
July,  the  Tenth  Day  of  October,  the  Fifth  Day  of  January,  and 
the  Fifth  Day  of  April  in  every  Year ;  and  the  SLeceipts  of  the  said 
Lady  Havelock  and  Sir  Henry  Marshman  Havelock  respectively, 
or  of  such  other  Persons  as  shall  be  duly  authorized  and  appointed 
by  her  or  him  to  receive  her  or  his  respective  Annuity,  shall  be  a 
good  and  8u£Bici6nt  Discharge  for  the  Payments  thereof;  and  the  20 
said  Annuities  shall  be  clear  of  all  Taxes  and  all  other  Chaises 
whatsoever,  except  Income  Tax. 
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4  February  1858.    21  Vict. 


BILL 


TO 


Abolish  the   Privileges   of  Heirs   in   Scotland 
regard  to  the  Annus  deliberandi. 


m 


*W^  THERE  AS  by  an  Act  passed  in  the  Tenth  and  Eleventh  Rfownble. 

^^w      Years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  inti- 

^    ^       tuled  "  An  Act  to  amend  the  Law  and  Practice  of  Scotland  10  h  11  Vict 

"  in  regard  to  the  Service  of  Heirs,**  it  is  enacted,  that  Heirs  entering  ^'  ^'^' 

5  to  their  Predecessors  by  special  Service,  or  by  general  Service  with  a 

Specification  annexed,  shall  no  longer  be  liable  for  the  Predecessor's 

Debts  or  Deeds  beyond  the  Value  of  the  Lands  or  other  Heritages 

embraced  by  such  Service,  and  Heirs  are  thereby  relieved  of  the 

universal  Liability  which  formerly  attached  to  them  by  entering  as 

10  Heirs,  and  the  Year  allowed  to  Heirs  for  deliberating  whether  they 

would  so  enter  is,  in  consequence,  no  longer  required :  And  whereas 

during  the  said  Period  no  Measures  can  be  followed  out  for  attaching 

the  Lands  and  Heritages  of  the  Predecessor  to  which  the  Heir  may 

be  entitled  to  succeed,  or  for  enforcing  Implement  of  the  Predecessor's 

15  Obligations  in  reference  to  the  same,  whereby  great  Inconvenience 

and  Disadvantage  arise  to  Creditors  of  the  Predecessor,  and  to  others : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 

and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 

[Bill  6.]  and 
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Heir  no 
longer  to 
jj^eSd  Jns 
deliberandi. 


Actio 
extend  to 
Sc^yOand 
only. 


and  Commonsy  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

I,  From  and  after  the  passing  of  this  Act^  it  shall  not  be  competent 
for  any  Heir  who  may  be  charged  to  enter  Heir  to  his  Predecessor,  or 
against  whom  there  may  be  raised  an  Action  of  Constitution  with  5 
reference  to  any  Debt,  Deed,  or  Obligation  of  his  Predecessor,  or  an 
Adjudication  or  Adjudication  in  Implement  with  reference  to  any 
Lands,  Heritages,  or  Heritable  Rights  of  his  Predecessor,  to  propone 
the  Plea  of  Jus  deliberandi,  or  to  Suspend  any  such  Charge  or  stay 
any  such  Action,  Adjudication,  or  Adjudication  in  Implement  by  sudi  10 
Plea;  and  all  Charges,  Actions,  Adjudications,  Adjudications  in 
Implement,  Decrees,  or  other  Proceedings  whatsoever  against  such 
Heir,  or  with  reference  to  the  Lands,  Heritages,  or  Heritable  Rights 
of  his  Predecessor,  which  heretofore  would  have  been  competent  and 
valid  when  given,  raised,  or  obtamed  after  the  Lapse  of  a  Year  and  15 
Day  irom  the  Date  of  the  Predecessor's  Death,  known  as  the  Annus 
deliberandi,  shall  be  equally  competent  and  valid  when  given,  raised, 
or  obtained  before  the  Lapse  of  such  Period. 

IL  This  Act  shall  extend  to  Scotland  only. 
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24  June  1858.     21  &  22  Vict. 


(Scotland.) 


BILL 


TO 


Impose  Fees  on  the  branding  of  Barrels  under  the 
Acts  concerning  the  Herring  Fisheries  in  Scot- 
land. 

WHEREAS  by  an  Act  of  the  Forty-eighth  Year  of  King  Preambla. 
George  the  Third,  Chapter  One  hundred  and  ten,  an  Act  48  G.  8. 
of  the  Fifty-fifth  Year  of  King  George  the  Third,  Chapter  55g.^8.c94. 
Ninety-four,  and  an  Act  of  the  Session  holden  in  the  First  and  Second  i  &  2  G.  ♦. 
5  Years  of  King  George  the  Fourth,  Chapter  Seventy-nine,  Provisions  ^' 
were  made  for  branding  or  placing  a  Mark  or  Character  on  Barrels 
and  Half  Barrels  containing  Herrings    properly  cured  as  a  Con- 
dition for  obtaming  Bounties  payable  under  the   said   Acts:   And 
whereas  by   Two  Acts   of  the  Fifth  Year  and  Seventh  Year   of  5G.4.C.64. 
10  King  George  the  Fourth  the  said  Bounties  were  repealed :   And  ^34,    '  ' 
whereas  by  an  Act  passed  in  the  Session  holden  in  the  Eleventh  11  G.4.& 
Year  of  King  George  the  Fourth  and  the  First  Year  of  King  William  ^  ^-  ^-  «•  ^• 
the  Fourth,  Chapter  Fifty-four,  it  was  enacted  and  declared,  that 
nothing  in  the  said  Acts  of  the  Fifth  and  Seventh  Years  of  King 
15  George  the  Fourth  had  repealed  or  rendered  ineffectual  so  much  of 
the  said  Acts  of  the  Forty-eighth  and  Fifty-fifth  Years  of  King 
George  the  Third,  and  the  First  and  Second  Years  of  King  George 
the  Fourth,  as  related  to  the  placing  a  Mark  or  Character  on  Barrels 
[Bill  160.]  or 
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or  Half  Barrels  containing  Herrings  properly  cured :  And  whereas 
141(15  Vict,  an  Act  was  pi(^^d  in  the  Fourteenth  and  Fifteenth  Years  of  Her 
^'  ^'  Majesty's  Reign  to  amend  th^  sai^i  Acts :  And  whereas  the  Expenses 

of  the  Establishment  maintained^  for  branding  or  placing  such  Marks 
and  Characters  as  aforesaid/ tod  the  Matters  connected  therewith,  5 
have  been  defrayed  out  of  Monies  granted  by  Parli^dnent,  and  it  is 
expedient  that  moderate  Fees  should  be  payable  in  respect  of  such 
branding  or  marking,  for  the  Purpose  of  defraying  the  Expenses  of 
such  Establishment  for  the  future:  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  10 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 


After  1868 
a  Fee  of  ^d. 
per  Barrel 
and  2d.  per 
Half  Barrel 
to  be  pay- 
able on 
branding. 


I.  From  and  after  the  Thirty-first  Day  of  December  One  thousand 
eight  himdred  and  fifify-eight  there  shall  be  payable  for  and  in  respect 
of  every  Barrel  ofdienings  branded  or  marked  under  the  said  Acts,  15 
or  any  of  them,  a  Fee  of  FourpencCj  and  for  every  Half  Barrel  so 
branded  or  marked  the  Fee  of  Twopence^  on  or  before  the  branding 
or  marking  of  the  same  respectively,  by  the  Persons  producing,  in 
Terms  of  the  said  recited  Acts,  such  Barrels  and  Half  Barrels 
respectively  to  be  branded  or  marked ;  and  all  such  Fees  shall  be  paid  20 
to  the  Officers  of  the  said  Establishment,  and  the  Monies  so  received 
shall  be  accounted  for  and  paid  over  by  such  Officers,  at  such  Times 
and  under  such  Regulations  as  the  GommissioHers  of  Her  Migestjfs 
Treasury  shall  from  Time  to  Time  direct. 

Monies  to  be      II.  The  Commissioners  of  Her  Majesty's  Treasury  shall  cause  the  25 
g^*  ^*^ted  ^^^^^  arising  from  the  Fees  taken  under  this  Act  to  be  paid  into  the 
Fond.  Exchequer  to  the  Credit  of  the  Consolidated  Fund  of  the  UnifiMl 

Kingdom. 
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BILL 


INTITULED 


An  Act  to  amend  ^'  The  West  Indian  Incumbered 
Estates  Act,  1854." 


[Note. — The  Clause  printed  in  Red  Ink  if  proposed  to  he  inserted  in 

Committee.'] 

WHEREAS  it  is  expedient  that  "  The  West  Indian  Incunii^  PteamMe, 
bered  Estates  Act,    1854,"*  should  be  amended:   Be  it 
therefore  enacted  by  the  Queen  s  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

I.  This  Act  may  for  all  Purposes  be  cited  as  **  The  West  Indian  Short  Title 
Incumbered  Estates  Act,  1858.'*  ^^^^^^ 

II.  "  The  West  Indian  Incumbered  Estates  Act,  1854,**  (herein-  Definition  of 
10  after  called  "  the  Principal  Act,*")  and  this  Act,  shall,  so  far  a3  is  ^l^f^f 

consistent  with  the  Context  and  Objects  of  such  Acts,  be  construed 
as  One  Act ;  and  this  Act  and  the  Principal  Act  (herein-after 
referred  to  as  "  these  Acts  **)  may  for  all  Purposes  be  cited  as  "  the 
West  Indian  Incumbered  Estates  Acts,  1854,  1858." 

IK      JII.  ITie  Third,  Tenth,  Seventeenth,  Twenty-fifth,  Thirty-second,  Repeid  of 
Thirty-third,  Thirty-fourth,  Thirty-eighth,  Forty.fifth,  and  Fiftieth  ^^*"^- 
Sections  of  the  Principal  Act  shall  be  and  are  hereby  repealed. 

[Bill  221.]  A  IV.  In 
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Irish  Act, 
s.  54, 
Principal 
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''Land:" 


«  Estate: 


*'  Incum- 
brance :" 


**  Incum- 
brancer:' 
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sion :'* 
"  Owner :" 


"  Person  and 
Owner :" 

"  Commis- 
sioners.** 
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IV.  In  the  Construction  and  for  the  Purposes  of  these   Acts 
(except  when  the  Context  or  other  Provisions  of  these  Acts  require, 
a  different  Construction)  the  following  Terms  shall  havp  t^he  respective 
Meanings  herein-after  assigned  to  them ;  (that  is  to  say,) 

'*  Land  **  shall  extend  to  Sugar  and  other  Plantations,  Messuages^ 
Tenements,  Rents,  and  Hereditaments,  corporeal  and  incorpo- 
real, of  every  Tenure  or  Description,  as  well  as  all  Fixtures  and 
Machinery  annexed  thereto,  and  any  undivided  Share  thereof: 

"  Estate  "  shall  extend  to  an  Estate  in  Equity  as  well  as  at  Law, 
and  to  an  Equity  of  Redemption :      . 

*'  Incumbrance '\  shall  mean  any  legal  or  equitable  Mortgage  in 
Fee  or  for  any  less  Estate,  and  also  any  Money  secured  by  a 
Trust,  or  by  Judgment,  Decree,  or  Order  of  any  Court  of  Law 
or  Equity,  and  also  any  Debt,  Portion,  Legacy,  Lien,  or  other 
Charge  whereby  a  gross  Sum  of  Money  is  secured  to  be  paid  15 
on  an  Event  or  at  a  Time  certain,  and  also  any  annual  or 
periodical  Charges  which  by  the  Instrument  creating  the  same 
or  by  any  other  Instrument  is  made  repurchaseable  on  Payment 
of  a  gross  Sum  of  Money,  and  also  arty  Arrear  remaining 
unpaid  of  any  annual  or  periodical  Charge  for  Payment  of  which  20 
Arrear  a  Sale  of  any  Land  charged  therewith  might  be  decreed 
by  a  Court  of  Equity,  and  also  any  Sum  of  Money  constituting 
a  Charge  or  Lien  on  Land  or  raiseable  out  of  Land : 

"  Incumbrancer  **  shall  mean  any  Person  entitled  to  such  Incum- 
brance, or  entitled  to  require  the  Payment  or  Discharge  thereof:   25 

**  Possession  "  shall  include  the  Receipt  of  the  Rents  and  Profits ; 

"  Owner  "  shall  include  any  Person  entitled  in  possession,  either  at 
Law  or  in  Equity,  to  Land,  or  to  the  Receipt  of  the  Rents  and 
Profits  thereof,  or  who  would  be  so  entitled  if  there  were  no 
Incumbrance  on  such  Land,  for  a  Term  of  not  less  than  Thirty  30 
Years  unexpired,  or  for  an  Estate  or  Interest  for  his  own  Life,  or 
for  an  Estate  or  Interest  determinable  on  the  dropping  of  any 
Life  or  Lives,  or  for  any  greater  Estate  or  Interest : 

'*  Person  and  Owner  *  shall  extend  to  a  Body  Politic  or  Corporate 
as  well  as  to  an  Individual :  35 

"  Commissioners  **  shall  mean  the  Persons  appointed  Commissioners 
for  the  Sale  of  Incumbered  Estates  in  the  West  Indies* 


Duration  of 
Office  and 
Powers  of 
Commis- 
sioners. 


V.  The  Offices  of  the  Conunissioners,  and  all  Powers,  Rights,  and 
Privileges  pertaining  thereto,   shall  continue  and  be  in  force  only 
for  a  Period  of  Five  Years  next  after  the  Day  of  the  passmg  of  this  40 
Act,  and  from  thenceforth  until  the  End  of  the  then  next  Session  of 
Parliament. 
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YI.  The  Commissioners  shall  constitute  Qne  Court  of  Reco^d>  and  Commission- 
shall  Itttve  all  the  Powers,  Authority,  and  Jurisdiction  of  a  Court  of  ?^  *^^* 
Equity  in  England,  and  in  any  Colony  or  Colonies  within  which  these  Record,  aad 
Acts  may  be  or  come  into  operation  for  the  Investigation  of  Title,  ^?^?  Juris- 
5  and  for  ascertaining  and  allowing  Incumbrances  iand  Charges,  and  the  Court  o£    r 
Amounts  due  thereon,  and  for  settling  the  Priority  of  such  Charges  ??^^5'      ^ 
and  Incumbrances  respectivdy^  and  the  Rights  of  Owners  and  others,  s"io. 
and  generally  for  ascertaining,  declaring,  and  allowing  the  Rights  of  Pnnoipal 
all  Persons  in  any  Land  in  xespect  of  which  Applications  may  be         ^'    * 

10  made  under  these  Acts,  or  in  the  Money  to  arise  from  Sales  under 
these  Acts,  and  for  all  other  the  Purposes  of  these  Acts,  and  shall 
have  the  like  Authority  and  Jurisdiction  for  enforcing,  i-escinding,  or 
i^rying  any  Contract  for  Sale  made  under  these  Acts  as  are  vested 
in  a  Court  of  Equity  in  relation  to  a  Sale  imder  the  Direction  of 

15  such  Court ;  and  all  Proceedings,  Inquiries,  Suits,  or  Trials  to  be 
taken,  made,  or  had  under  these  Acts,  and  all  Investigations  of  any 
Matters  or  Things  arising  out  of  or  incidental  to  any  such  Proceed- 
ings, Inquiries,  Suits,  or  Trials,  may,  subject  to  the  Provisions 
herein-after  contained,  be  at  any  Stage  or  at  any  Time  transferred 

20  from  England  to  any  Colony,  or  from  any  Colony  to  England. 

VII.  In  all  Cases  within  their  Jurisdiction  the  Commissioners  shall,  Powers  of 
with  respect  to  the  following  Matters,  (that  is  to  say,)  ^^^™to 

The  enforcing  the   Attendance   of   Persons    summoned  to  give  force  Order. 
Evidence,  ^J/^*' 

25      The  enforcing  the  Production  of  Deeds,  Books,  Papers,  Documents,  ^"'^^^Pol 
and  Writings, 
The  punishing  Persons  refusing  to  give  Evidence  or  guilty  of  a 

Contempt, 
The  enforcing  any  Order  whatever  made  by  them  under  any  of  the 
30  Powers  or  Authorities  of  these  Acts,  or  otherwise  in  relation  to 

the  Matters  to  be  inquired  into  and  done  by  them  under  these 
Acts, 
Have  all  such  Powers,  Rights,  and  Privileges  as  are  by  Law  vested 
in  the  High  Court  of  Chancery  in  England  for  such  or  the  Ukc 
35  Purposes  in  relation  to  any.  Suit  or  Matter  depending  in  such  Court, 
and  shall  have  also,  in  any  Colony  or  other  Part  of  Her  Majesty's 
Dominions,  all  such  Powers,  Rights,  and  Privileges  as  are  possessed 
by  the  Supreme  Court  of  Judicature  in  such  Colony  or  other  Part 
of  Her  Majesty's  Dominions,  for  such  or  the  like  Pui^poses  in  relation 
40  to  any  Action,  Suit,  Matter,  or  Thing  depending  in  such  Court ;  and 
it  shall  be  lawful  for  the  Commissioners  either  to  carry  into  effect 
such  Powers,  Rights,  and  Privileges  by  OflScers  appointed  by  them- 
selves, or  to  request  the  said  High  Court  of  Chancery,  or  such  Court 
[221.]  A  2  of 
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of  Judicature  ais  aforesaid,  or  any  Officer  thereof,  to  enforce  any 
Orders  made  by  them,  and  such  Court  or  Officer  fehall  thereupoii 
enforce  the  same  accordingly. 

VIII.  The  Commissioners  shall  not  inake  aii  Order  fot  Sale  of  any 
Land  upon  Application  by  an  Incumbrancer  thereon,  in  case  it  be  5 
shown  to  the  Satisfaction  of  the  Commissioners  by  the  Ownei*  of 
such  Land  ihat  ho  Part  of  such  Land  is  subject  to  any  Receiver* 
or  is  in  the  Possession  of  any  Incumbrancer,  or  has  been  out  of  Cul- 
tivation for  the  Space  of  Twelve  Months  preceding  such  Application, 
fend  that  the  Amount  of  the  yearly  Interest  on  the  Incumbrances  arid  10 
other  yearly  Payments  (if  any)  in  respect  of  Charges  payable  out  of 
the  Income  of  such  Landj  and  the  other  Lands  (if  any)  subject  to 
the  same  Incumbrances,  do  not  exceed  One  Half  of  the  net  yearly 
Income  of  such  Land  and  other  Lands  (if  any),  such  yearly  Income 

to  be  calculated  on  the  average  Profits  or  Income  (if  any)  deri^^ed  15 
therefrom,  after    deducting    all  the  necessary   Outgoings   (if  any)  . 
during  the  preceding  Seven  Years,  or  during  such  other  Period  as  the 
Commissioiiers  may,  having   regard   to    any  special  Circu^nstances, 
think  fit,  or  in  case,  for  any  Reason  whatever,  it  shall  appear  to  the 
Commissioners  unjust  or  inexpedient  that  a  Sale  should  be  made :  20 
Provided  al\^ays,  that  the  Decision  of  the  Commissioners  thereupon, 
so  far  as  the  same  relates  to  their  Power  and  Jurisdiction  over  such 
Land,  shall  in  all  Cases  be  final  and  conclusive  to  all  Intents  and 
Purposes  whatsoever. 

IX.  Where  a  Sale  shall  be  made  imder  these  Acts,  the  Commis-  25 
sioners  shall,  when  and  so  far  as  they  may  deem  necessary  for  the  Pur- 
poses of  such  Sale,  ascertain  the  Tenancies  of  the  occupying  Tenints, 
and  of  any  Lessees,  Under-lessees,  or  other  Parties  whose  Tenancies, 
Leases,  Under-leases,  or  other  Interests  affect  the  Land  to  be  sold,  or 
any  Part  thereof,  and  may  give  such  Notices,  and  make  or  cause  to  io 
be  made  such  Inquiries,  as  they  shall  think  necessary  for  ascertaining 
and  securing  the  Rights  of  such  Tenants,  Lessees,  Under-le'ssees,  or 
othet   Parties   as   aforesaid;    and  all  occupying   Tenants,   and    all 
Persons  being  or  claiming  to  be  Lessees,  Under  lessees,  or  Parties 
interested  as  aforesaid,  shall,  at  such  Times  and  Places  as  the  Com-  35 
missioners   may  require,  produce  all   Leases,    Under-leases,  Agree- 
ments in  Writing,  and  other  Deeds  or  Documents  under  which  such 
Tenants  or  Persons  occupy  or  claim,  if  such  Leases,  Under-leases, 
Agreements,  or  other  Deeds  or  Documents,  or  Counterparts  thereof, 

be  in  their  Possession  or  Power,  and  where  they  occupy  or  claim  under  40 
Leases,  Under-leases,  Agreements  in  Writing,  or  other  Deeds  or  Docu- 
ments not  in  their  Possession  or  Power,  or  undei^  parol  Agreeriients 
or  Contracts,  they  shall  deliver,  at  such  Times  and  Places  as  afore- 
said, 
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sftidy  Particular^  of  the  Terms  and  Conditiond  upon  and  subject  to 
which  they  ttfccupy  or  claim }  and  the  Sale  shall  be  made  dubject  td 
the  TenAncies,  Leases,  Under-leases,  or  Interests,  ascertained  as  afore* 
siaid,  and  Subject  to  which  the  Owner  or  Incumbrancer  applying  for  il 
5  Sale  shall  be  Owner  or  Incumbrancer,  and  such  other  of  the  Tenan- 
cies, Leases,  Under-leases,  and  Interests,  ascertained  as  aforesaid,  a^ 
shall  appear  to  the  Commissioners  to  have  been  granted  bona  lide  by 
the  Owner  bt  Person  in  possession  or  in  receipt  of  the  Rents  and 
Profits,  and  subject  to  which  it  shall  appear  to  the  Commissioners 

10  that  the  Sale  should  be  made,  save  such  (if  any)  of  such  respective 
Tenancies,  Leases,  and  Under-leases  as  shall  be  included  in  such  Sale, 
iilicl,  Where  the  Commissioners  think  fit,  subject  to  any  Leases,  Under- 
leases, Tenancies,  or  other  Interests  according  to  any  general  Descrip- 
lion,  or  subject  to  kny  Condition  concerning  any  Leases,  Under-leases, 

1 5  Tenancies,  or  Interest  the  Nature  of  which  shall  not  have  been 
ascertained  or  shall  be  disputed ;  and,  when  the  Commissioners  shall 
think  fit,  such  Sale  may  be  made  subject  to  any  annual  Charge 
afiecting  the  Land  to  be  sold  or  any  Part  thereof,  or  to  any  such 
apportioned  Part  of  any  such  annual  Charge  as  the  Commissioners 

20  may  think  fit  to  remain  charged  thereon ;  and  where  such  Land  or 
any  Part  thereof  is  subject  to  any  Incumbrance  under  the  Terms  of 
which  the  Incumbrancer  cannot  be  required  to  accept  Payment  of 
the  Principal  Money  before  the  Expiration  of  a  Term  of  Years 
unexpired,  such  Sale  may,  if  the  Commissioners  think  fit,  be  made 

25  subject  to  such  Incumbrance. 

X.  Every   Conveyance  executed  by  the  Commissioners  in  pur-  Effect  of 
suance  of  these  Acts  shall  be  eflectual  to  pass  the  Fee  Simple  and  ^g^  Act^ 
Inheritance    and    absolute  Interest    of   and  in  the  Land   thereby  8.27. 
expressed  to  be  conveyed,  or  such  lesser  Estate  or  Interest  as  may  in  A"°^g^^ 

30  such  Conveyance  be  specified,  subject  to  such  Rights  and  uncom« 
muted  Payments,  if  any,  as  are  referred  to  in  the  Thirty-sixth  Section 
of  the  Principal  Act,  and  to  such  Tenancies,  Leases,  Under-leases, 
Incumbrances,  and  Interests  as  shall  be  expressed  or  referred  to  in 
the  said  Conveyance  as  aforesaid,  but,  save  as  aforesaid,  discharged 

35  from  all  former  and  other  Estates,  Rights,  Titles,  Charges,  and 
Incumbrances  whatsoever  of  Her  Majesty,  Her  Heirs  and  Successors, 
and  of  all  other  Persons  whomsoever ;  and  no  Conveyance  made  by 
the  Commissioners  shall  be  set  aside  on  the  Ground  of  their  not 
havinfi"  Jurisdiction  over  the  Subject  Matter  thereof.  «     .  .     ^ 

^  ^  Pi'ovision  for 

setting  aside 

40       XI.  It  shall  be  lawful  for  the  Commissioners,  where  they  think  fit,  Monies  to 

to  pay  to  any  Person  entitled  to  any  annual  or  other  Charge  or  brances. 

Interest,  not  being  an  Incumbrance  according  to  the  Definition  of  this  ^^ish  Act, 

Act,  who  may  consent  to  accept  the  same,  a  gross  Sum  in  discharge  principal 

[2^1.]  A3  or  Act,  8. 45. 
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or  by  way  of  Redemption  thereof  or  of  a  Part  thereof;  and  the  Com* 
missioners  may,  in  all  Cases  where  they  think  fit,  invest  or  provide  fof 
the  Investment  of  Money,  to  meet  as  far  as  possible  any  anniud  dr 
periodical  Charge,  or  any  other  Charge,  Incumbrance,  or  Interest^ 
where,  by  reason  of  such  Charge,  Incumbrance,  or  Interest  b^g  5. 
contingent  or  otherwise,  it  shall  ^pear  to  the  Commissioners  proper 
or  expedient  so  to  do,  and  may  otherwise  make  and  give  sudi  Orders 
and  Directions  for  applying  the  Mcnnes  arising  from:  nny  Sale  in  such 
Manner  as  will  secure  the  convenient  Application  Uier^f  for  the 
Benefit  and  according  to  the  Rights  of  all  interested  Parties ;  bujt  l(^ 
nothing  in  these  Acts  or  either  of  them  contained  shall  be  ccmstrued 
to  constrain  the  Commissioners,  if  they  shall  think  £t,  from  selling 
any  Land  within  their  Jurisdiction,  absolutely  freed  and  discharged 
from  all  Estates,  Rights,  Titles,  Interests,  Incuml^anceSj  Claims,  and 
Demands  whatsoever,  whether  at  Law  or  in  Equity,  and  whether  15- 
annual  or  periodical,  future,  vested,  contingent,  or  otherwite,  save 
and  except  such  Rights  and  Interests  as  are  set  forth  in  the  Thirty- 
sixth  Section  to  the  said  Principal  Act. 

Provision  for      XII.  Where  any  Person,  who  (if  not  under  Disability)  might  have 
Personunder  ma^e  any  Application,  given  any  Consent,  done  any  Act,  or  been  20 
Irish  Act,      Party  to  any  Proceeding  under  these  Acts,  shall  be  an  Infant,  Idiot, 
^^' .    ,       Lunatic,  or  married  Woman,  the  Guardian,  Committee  of  the  Estate, 

Principal  • 

Act,  s.  50.      and  Husband  respectively  of  such  Person  may  make  such  Application, 
give   such  Consents,  do  such  Acts,  and  be  Party  to  such  Proceedings 
as  such  Persons  respectively  if  free  from  Disability  might  have  n^ade,  25 
given,  done,  or  been  Party  to,  and  shall  otherwise  represent  such 
Person  for  the  Purposes  of  these  Acts ;  but  a  married  Woman  eptitled 
for  her  separate  Use  (with  or  without  Power  of  Anticipation)  shall 
for  the  Purpose  of  these  Acts  be  deemed  a  Feme  Sole :  Provided 
always,  that  where  there  shall  be  no  Guardian  or  Committee  of  the  30 
Estate  of  any  such  Person  as  aforesaid  being  infant,  idiot,  or  lunatic, 
or  where  any  Person,  the  Committee  of  whose  Estate,  if  he  were 
idiot  or  lunatic,  would  be  authorized  to  act  for  and  represent  such 
Person,  shall  be  of  unsound  Mind,  or  incapable  of  managing  his 
Affairs,  but    shall   not  have  been  found  idiot  or  lunatic  under  an  35- 
Inquisition,  it  shall  be  lawful  for  the  Commissioners  to  appoint  a 
Guardian  of  such  Person  for  the  Purpose  of  any  Proceedings  under 
these  Acts,  and  from  Time  to  Time  to  change  such  Guardian ;  and, 
where  the  Commissioners  see  fit,  they  may  appoint  a  Person  to  act  as 
the  next  Friend  of  a  married  Woman  for  the  Purpose  of  any  Pro-  4<^ 
ceedings  under  these  Acts,  and  from  Time  to  Time  to  remove  or 
change  such  next  Friend. 

XIIL  That 
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Every  Conveyance,  or  Order    for   Partition,  Exchanue,  or  <'orivcy- 
Divjsion,  executed  or  made  by  the   ( 'ominissioners  in  pursuance  of  he'fVrc  frorri* 
these  Acts,  shall  be  exempt  from  Stamp  Duty,  notwithstandiuir  the  ^^tanip  DiWv. 
same  may  have  been  executed  or  mad(^  in  England. 

5       XIII.  That  when  Her  Majesty  by  Order  in  Council  has  directed  Act  to  come 
or  shall  du-ect  the  Principal  Act  to  come  into  operation  in  any  of  the  ^on.^^'*" 
scheduled  Colonies  mentioned  in  the  Prmcipal  Act,  or  where  any  of  Principal 
such  Colonies   has  presented   or  shall  present  an  Address  to  Her     ^*'^-^^* 
Majesty  praying  Her  Majesty  to  issue  such  Order,  then  such  Order 

10  and  such  Address  respectively  shall  apply  and  be  construed  to  apply 
as  well  to  this  Act  as  to  the  said  Principal  Act 
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BILL 


TO 


Authorize  the  Indosiire  of  certain  Lauds  in  pur- 
suance of  a  Special  Report  of  the  Inclosure 
Commissioners  of  England  and  Wales. 

"M"  "W  y  HERE  AS  the  Inclosure  Commissioners  for  England  arid  Preamble. 
%/ %/      Wales  have,  in  pursuance  of  "  The  Acts  for  the  Inclosure, 
^    "        "  Exchange,   and   Improvement   of  Land,"  issued  their 
Provisional  Orders  for  and  concerning  the  proposed  Inclosures  men- 
6  tioned  in  the  Schedule  to  this  Act,  and  the  requisite  Consents  thereto 
have  been  given  since  the  Date  of  their  Thirteenth  Annual  General 
Report :  And  whereas  the  said  Commissioners   have  by   a  Special 
Report  certified  their  Opinion  that  such  proposed  Inclosures  would 
be  expedient ;  but  the  same  cannot  be  proceeded  with  without  the 
10  previous  Authority  of  Parliament:  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  That  the  said  several  proposed  Inclosures  mentioned  in   the  Inclosures 
15  Schedule  to  this  Act  be  proceeded  with,  maytfp^ri 

ceeded  with. 


[Bill  207.] 


11.  In 
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Short  Title.  II.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal 
Instruments  it  shall  be  1 8i|tiScient  to  use  either  the  E^presaiod  "  The 
"  Second  Annual  Inclosure  Act,  1858,"  or  "  The  Acta  for  the  Indo- 
"  sure,  Exchange,  and  Improvement  of  Land/ 


SCHEDULE  to  which  this  Act  refers. 


Inolotare. 

County. 

Date  of 
ProYiaional  Order. 

Ousby             -               -            - 

Cumberland 

11th  February  1858. 

Harwood  Dale        -        .        . 

York 

18th  March  1858. 

Radnage    -        -        - 

Bucks          .        -         - 

4th  February  1858. 

Heckfield        .... 

Southampton 

15th  April  1858. 

Cornbrougb         -         - 

York 

22d  April  1858. 

Wisboro'  Green         ••        -      - 

Sussex         -        .        - 

23d  July  1857. 

Whichwood  Astall  and    Lea- 1 
field  (Minster  Lovell)         -  / 

Oxford           -         .       - 

22d  April  1858. 

Bingley          -        .        -        - 

York 

28th  January  1858. 

Shepperton         -         - 

Middlesex  and  Surrey  - 

2l8t  January  1858. 

Lamplugh             -'•        -         -^ 

Cumberland 

22d  April  1858. 

Shudy  Camps,  Castle  Camps,  1 
and  Bartlow             -          -  J 

Cambridge  and  Essex  - 

13th  May  1858. 

Draugbton  Moor 

York          .           -■       - 

3d  June  1858. 

Woolmer  Forest 

Southampton 

3d  June  1858. 

LarktonHiU 

Chester 

20th  May  1858. 

Rbosygarth 

Cardigan 

25th  March  1858. 

Moorsom              -          -          - 

York         .         • 

8d  July  1858. 
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BILL 


TO 


Indemnify  such  Persons  in  the  United  Kingdom 
as  have  omitted  to  qualify  themselves  for  Offices 
and  Employments,  and  to  extend  the  Time 
limited  for  those  Purposes  respectively. 

WHEREAS  divers  Persons  who,  on  account  of  their  Offices,  Preamble. 
Places,  Employments,  or  Professions,  or  any  other  Cause 
or  Occasion,  ought  to  have  taken  and  subscribed  the  Oaths 
or  Assurance  respectively  appointed  to  be  by  such  Persons  taken  and 
5  subscribed  in  and  by  an  Act  of  the  First  Year  of  King  George  the  l  &•  i-  st.  2. 
First,  Statute  Two,  Chapter  Thirteen ;  or  to  have  qualified  themselves  ^*  ^^' 
according  to  an  Act  of  the  Thirteenth  Year  of  King  Charles  the  13C.2.  st.2. 
Second,  Statute  Two,  Chapter  One ;  or  according  to  an  Act  of  the  ^'  ^* 
Twenty.fifth  Year  of  King  Charles  the  Second,  Chapter  Two ;  or  2S  C.  2.  c.  2. 

10  according  to  an  Act  of  the  Thirtieth  Year  of  King  Charles  the  Second,  30  C.  2.  st  2. 
Statute  Two ;  or  according  to  an  Act  of  the  Eighth  Year  of  King  8  G.  l.  c.  6. 
George  the  First,  Chapter  Six  ;  or  according  to  an  Act  of  the  Ninth  9  G.  2.  c.  2e. 
Year  of  King  Gewge  the  Second,  Chapter  Twenty-six;  or  according  i8G.2.c.20. 
to  an  Act  of  the  Eighteenth  Year  of  King  George  the  Second,  Chapter 

15  Twenty ;  or  according  to  an  Act  of  the  Sixth  Year  of  King  George  the  6  G,  3.  c  53. 
Third,  Chapter  Fifty-three ;  or  according  to  an  Act  of  the  Ninth  Year  ^  ^-  4-  «•  ^7. 
of  King  George  the  Fourth,  Chapter  Seventeen  ;  or  according  to  an  l^  Cr-  4.  c.  7. 
Act  of  the  Tenth  Year  of  King  George  the  Fourth,  Chapter  Seven,  so 
far  only  as  the  said  Act  relates  to  any  Civil  or  Military  Offices,  or  Places 

20  of  Trust,  or  Places  of  Profit,  or  Corporate  Offices,  have,  through 
Ignorance  of  the  Law,  Absence,  or  some  unavoidable  Accident, 
omitted  to  take  and  subscribe  the  Oaths  and  Assurance  and  make 
and  subscribe  the  Declaration  required  by  the  said  recited  Acts  or 
either  of  them,   or  otherwise  to  qualify  themselves  as   aforesaid, 

25  within  such  Time  and  in  such  Manner  as  in  and  by  the  said  Acts 
respectively  is  required,  whereby  they  have  incurred,  or  may  be  in 
danger  of  incurring,  divers  Penalties  and  Disabilities :  For  quieting 
the  Minds  of  Her  Majesty's  Subjects,  and  for  preventing  any  Incon- 
venience that  might  otherwise  happen  by  means  of  such  Omissions, 
[Bill  202.]  A  be 
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Undemnity. 


Persons  who 
have  omitted 
toqualifj 
themselyes 
as  required 
by  the  re- 
cited Acts 
indemnified, 
and  allowed 
farther 
Time. 


Indemnity  to 
those  who 
have  omitted 
to  make  and 
subscribe  the 
Oaths  and 
Declaration 


be  it  eoacted  bj  the  Que^i's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tempord,  and 
Conunons,  in  this  present  Parliament  assembled,  and  by  the  Authorit  j 
of  the  same,  as  follows : 

I.  All  and  every  Person  or  Persons  who,  at  or  before  the  passing'  5 
of  this  Actj  hath  or  shall  have  omitted  to  take  and  subscribe  the 
Oaths  and  Declarations,  or  otherwise  to  qualify  him,  her,  or  them- 
selves, within  such  Time  and  in  such  Manner  as  in  and  by  the 
said  Acts  or  any  of  them  is  required,  and  who,  after  accepting  any 
such  Office,  Place,  or  Employment,  or  undertaking  any  Profession  10 
or  Thing,  on  account  of  which  such  Qualification  ought  to  have 
been  had  and  is  required,  before  the  passing  of  this  Act,  hath  or 
have  taken  and  subscribed  the  said  Oaths  or  made  the  Decla- 
rations required  by  Law,  or  who,  on  or  before  the  Twenty-fifth  Day 

of  March  One  thousand  eight  hundred  and  fifty-nine^  or  if  Parlia-  16 
ment  be  then  sitting  before  the  End  of  then  Session  of  Parliament, 
shall  take  and  subscribe  the  Oaths,  Declarations,  and  Assurance 
respectively,  in  such  Cases  wherein  by  the  said  several  Acts  or  any  or 
either  of  them  the  said  Oaths,  Declai'ations,  and  Assurance  ought  to 
have  been  taken  and  subscribed,  in  such  Manner  and  Form,  and  at  or  20 
in  such  Place  or  Places,  as  are  appointed  in  and  by  the  said  several 
Acts  or  any  or  either  of  them,  shall  be  and  are  hereby  indemnified, 
fi'eed,  and  discharged  from  and  against  all  Penalties,  Forfeitures,  In- 
capacities,  and  Disabilities  incurred  or  to  be  incurred  for  or  by 
reason  of  any  Neglect  or  Omission  previous  to  the  passing  of  this  25 
Act  of  takmg  or  subscribing  the  said  Oaths  or  Assurance,  or  making 
or  subscribing  the  said  Declarations  respectively,  or  taking  or  sub- 
scribing the  Oath,  according  to  the  above-mentioned  Acts  or  any  of 
them,  or  any  other  Act  or  Acts ;  and  such  Person  or  Persons  is  and 
are  and  shall  be  fully  and  actually  recapacitated  and  restored  to  the  30 
same  State  and  Condition  as  he,  she,  or  they  were  in  before  such 
Neglect  or  Omission,  and  shall  be  and  be  deemed  and  adjudged  to 
have  duly  qualified  him,  her,  or  themselves,  according  to  the  above- 
ipentioned  Acts  and  every  of  them ;  and  all  Elections  of,  and  Acts 
done  or  to  be  done  by,  any  such  Person  or  Persons,  or  by  Authority  35 
derived  from  him/her,  or  them,  are  and  shall  be  of  the  same  Force 
and  Validity  as  the  same  or  any  of  them  would  have  been  if  such 
Person  or  Persons  respectively  had  taken  the  said  Oaths  or  Assu- 
rance, and  made  and  subscribed  the  said  Declarations  respectively, 
and  taken  and  subscribed  the  said  Oath,  according  to  the  Directions  40 
of  the  said  Acts  and  every  or  any  of  them ;  and  the  Qualification 
of  such  Person  or  Persons  qualifying  themselves   in  manner  and 
within  the  Time  appointed  by  this  Act  shall  be  to  all  Intents  and 
Purposes  as  effectual  as  if  such  Person  or  Persons  had  respectively 
taken  the  said  Oaths  and  Assurance,  and  made  and  subscribed  the  45 
said  Declarations  respectively,  and  taken  and  subscribed   the   said 
Oath,  within  the  Time  and  in  the  Manner  appointed  by  the  several 
Acts  before  mentioned.   • 

II.  And  whereas  several  Persons  well  affected  to  Her  M^esty's 
Government,  and  to  the  United  Church  of  England  and  Ireland,  50 
have,  through  Ignorance  of  the  Law,  neglected,  or  been,  by  Sickness 

or  otlier  unavoidable  Causes,  prevented  from  taking  and  subscribing 
the  Oaths  and  Declaration  according  to  the  Directions  of  an  Act  passed 

in 
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in  the  Parliament  of  Ireland  in  the  Second  Year  of  Queen  Anne,  required  by 
intituled  "  An  Act  to  prevent  the  further  Growth  of  Popery  i"  ^A^^Jt  e! 

All  Persons  who  have  incurred  any  Penalty  or  Incapacity  in  the 
said  recited  Act  mentioned,  by  neglecting  to  qualify  themselves 
5  according  to  the  said  Act,  shall  be  and  are  hereby  indemnified,  freed, 
and  discharged  from  all  Incapacities,  Disabilities,  Penalties,  and  For* 
feitures  incurred  by  reason  of  such  Omission  or  Neglect  as  aforesaid ; 
and  no  Act  done  by  any  of  them,  not  yet  avoided,  shall  be  questioned 
or  avoided  by  reason  of  such  Omission  or  Neglect,  but  all  such  Acts 

10  shall  be  and  are  hereby  declared  to  be  as  good  and  effectual  as  if  such 
Persons  respectively  had  taken  and  subscribed  the  said  Oaths,  and 
made  and  repeated  and  subscribed  the  said  Declaration,  at  such  Time 
and  Place  and  Manner  as  in  the  said  Act  is  mentioned,  anything  in 
the  said  Act  to  the  contrary  notwithstanding :  Provided  always,  that 

15  such-Person  or  Persons  do  and  shall  take  and  subscribe  the  said  Oaths, 
and  make,  repeat,  and  subscribe  the  said  Declaration,  in  such  Manner 
and  Form  and  in  such  Place  or  Places  respectively  as  are  directed 
and  appointed  by  the  said  last-recited  Act,  on  or  before  the  TwerUy- 
fifth  Day  of  March  One  thousand  eight  hundred  and  fifty-nine^  or  if 

20  Parliament  be  then  sitting  before  the  End  of  the  then  Session  of 
Parliament. 

III.  Provided  always.  That  this  Act,  or  anything  herein  contained.  Not  to  in- 
shall  not  extend  or  be  construed  to  extend  to  indemnify  any  Person  ^enuiify  Per- 
against  whom  final  Judgment  shall  have  been  given  in  any  Action  of  whom^find^ 

25  Debt,  Bill,  Plaint,  or  Informfction  in  any  of  Her  Majesty's  Courts  Judgment 
of  Record,  for  any  Penalty  incurred  by  having  neglected  to  qualify  ^^  ^®^ 
himself  within  the  Time  limited  by  Law.  ^^®"* 

IV.  Provided  also.  That  nothing  contained  in  this  Act  shall  extend  Not  to  ex- 
or  be  construed  to  extend  to  exempt  any  Justice  of  the  Peace  within  ®PP*  J"?- 

30  Great  Britain  from  the  Penalties  to  which  he  is  subject  for  acting  as  Jj!?^^*J^|^ 
such  without  being  possessed  of  the  Qualification  required  by  the  QuaKfica- 
Laws  now  in  force.  *^^"* 

V.  And  whereas  the  Appointment  of  divers  Clerks  of  the  Peace,  Admissions 
Town  Clerks,  and  other  public  Officers,  and  the  Admission  of  divers  *?  Corpora- 

35  Members  and  Officers  of  Cities,  Corporations,  and  Borough  Towns,  ^l^^^  ^ 
in  Great  Britain  and  Ireland,  or  the  Entries  of  such  Admissions  in  the  after  the 
Court  Books,  Rolls,  or  Records  of  such  Cities,  Corporations,  and  ■^*^*^* 
Borough  Towns  which  by  several  Acts  are  directed  and  required  to   ^^ 
be  stamped,  may  not  have  been  provided,  or  the  same  not  stamped, 

40  or  may  have  been  lost  or  mislaid  : 

For  the  Relief  of  such  Persons  whose  Appointments  and  Ad- 
missions or  the  Entries  of  whose  Admissions  as  aforesaid  may  not 
have  been  provided,  or  not  duly  stamped,  or  where  the  same  have 
been  lost  or  mislaid,  it  shall  and  may  be  lawful  to  and  for  such  Per- 

45  sons  in  Great  Britain  or  Ireland,  on  or  before  the  Twenty  fifth  Day  of 
March  One  thousand  eight  hundred  and  fifty-nine^  or  if  Parliament 
be  then  sitting  before  the  End  of  the  then  Session  of  Parliament,  to 
provide  or  cause  to  be  provided  Appointments  and  Admissions,  or 
Entries  of  Admissions,  as  aforesaid,  duly  stamped,  or  in  case  where  such 

50  Appointments,  Admissions,  or  Entries  of  Admissions  as  aforesaid  have 

been  made  or  provided,  but  have  not  been  duly  stamped,  to  produce 

such  Appointments,  Admissions,  or  Entries  of  Admissions  as  aforesaid 

[202.]  A  2  to 
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\  7;  ko  the  Cci^missiODLerd  of  Inland  Revenue,  to  be  duly  stanrped,  which 
i  such  Cotiamistsioners  are  hereby  authorized  and  empowered  and 
required  to  duly  stamp,  on  Payment  oi  double  the  Amount  of  the 
Duties  first  payable  or  to  have  been  paid  on  such  Appointm^lSi 
Admissions,  or  Entries  as  aforesaid,  without  any  other  Fine  or  For-  5 
f6iture  thereon ;  and  in  order  to  denote  the  said  Duties  the  said 
CommissicHiers  are  hereby  authorized  and  empowered  to  use  such 
Statnps  as  shall  have  been  heretofore  provided  to  denote  ady  former 
Duties  6n  stamped  Vellum,  Parchment,  knd  Paper,  or  to  caiite  new 
Stamps' to  b^  provided  for  that  Purpose,  and  to  do  all  other  Things  10 
necessary  for  putting  this  Act  in  execution,  in  the  like  and  in  as 
full  and  ample  Manner  as  they  or  the  major  Part  of  them  are  autho- 
rized to  put  in  execution  any  former  Law  concerning  stamped  Velbuii, 
Parchment,  and  Paper ;  and  such  Persons  so  providing  Appointments, 
Admissions,  or  Entries  of  Admissions  as  aforesaid,  duly  stamped,  or  15 
procuring  the  same  to  be  duly  stamped  in  manner  aforesaid,  are 
and  shall  be  hereby  confirmed  and  qualified  to  act  as  Clerk  of  the 
Peace,  Town  Clerk,  and  other  Public  Officer,  or  Member  or  Mem- 
bers, Officer  or  Officers  of  such  Cities,  Corporations,  and  Borough 
Towns  respectively,  to  all  Intents  and  Purposes,  and  shall  $md  may  20 
hold  and  enjoy  and  execute  such  Office,  or  any  other  Office  or 
Offices  into  which  he  or  they  hath  or  have  been  elected,  notwith- 
standing his  or  their  Omission,  or  the  Omission  of  any  of  their  Pre- 
decessors in  such  Cities,  Corporations,  or  Borough  Towns  as  aforesaid, 
and  shall  be  indemnified  and  discharged  of  and  from  all  Incapacities,  25 
Disabilities,  Forfeitures,  Penalties,  and  Damages  by  reason  of  any 
such  Omission  ;  and  none  of  his  or  their  Acts  shall  be  questioned  or 
avoided  by  reason  of  the  same. 

Not  to  re-'  VI.  Provided  always,  That  this  Act  or  anything  herein  contained 
litorePerBons  shall  not  extend  or  be  construed  to  extend  to  restore  or  entitle  any  30 
^iSSL^^  Person  or  Persons  to  any  Office  or  Employment,  Benefice,  Matter,  or 
Thing  whatsoever,  already  actually  avoided  by  Judgment  of  any  of 
Her  Majesty's  Courts  of  Record  or  already  legally  filled  up  and  enjoyed 
by  any  other  Person,  but  such  Office  or  Employment,  Benefice, 
Matter,  or  Thing,  so  avoided  or  legally  filled  up  and  enjoyed,  shall  35 
be  and  remain  in  and  to  the  Person  or  Persons  who  is  or  are  now  or 
shall  at  the  passing  of  this  Act  be  legally  entitled  to  the  same,  as  if 
this  Act  had  never  been  passed. 

VII.  In  case  any  Action,  Suit,  Bill  of  Indictment,  or  Information 
shall  after  the  passing  of  this  Act  be  brought,  carried  on,  or  prosecuted  40 
against  any  Person  or  Persons  hereby  meant  or  intended  to  be  indem- 
nified, recapacitated,  or  restored,  for  or  on  account  of  any  Forfeitm-e, 
Penalty,  Incapacity,  or  Disability  whatsoever  incurred  or  to  be 
incurred  by  any  such  Neglect  or  Omission,  such  Person  or  Persons 
may  plead  the  General  Issiie,  and  upon  their  Defence  give  this  45 
Act  and  the  special  Matter  in  Evidence  upon  any  Trial  to  be  had 
thereupon. 


avoided  by 
Judgmeiitt 


General 
Issne. 
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2  June  1858.     21  Vict. 


BILL 


TO 


Regulate    Insurance   and    Assurance    Institutions, 
and  to  arrange  for  their  Incorporation. 

PART  I. 

WHEREAS  it  IS  expedient  that  the  Statute  Law  relating  Preamble, 
to  Insurance  Companies  should  be  embodied  in  One  Act, 
and  that  Provisions  should  be  made  for  the  Registration, 
Incorporation,  and  Regulation  of  such  Companies,  and  that  the 
5  Establishment  of  such  Companies  should  be  prevented,  unless  consti- 
tuted and  regulated  according  to  the  Provisions  of  this  Act :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
10  of  the  same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act  the  following  Acts  Repeal  of 
shall   be  and    are  hereby  repealed,    viz.,  the    Act    passed   in    the  ^^S'^" 
Fourteenth  Year  of  the  Reign  of  His  Majesty  George  the  Third,  f&sVict. 
Chapter  Forty-eight,  intituled  "An  Act  to  regulate  Insurances  upon  <^-  ^^^-^   . 
15  "  Lives,  and  for  prohibiting  all  Insurances  except  in  Cases  where  the  c.  78., 
"  Persons  insuring  shall  have  an  Interest  in  the  Life  or  Death  of  the  «*^  21  Vict. 
J  *•  insured,**  so  much  of  the  Act  passed  in  the  Eighth  Year  of  the  ^* 
[Bill  100.]  A  Reign 
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Reign  of  Her  present  Majesty,  Chapter  One  hundred  and  ten, 
intituled  "  An  Act  for  the  Registration,  Incorporation,  and  Regulation 
"  of  Joint  Stock  Companies,  as  relates  to  Insurance  Companies,**  and 
so  much  of  the  Act  passed  in  the  Eleventh  Year  of  the  Reign  of 
Her  present  Majesty,  Chapter  Seventy-eight,  intituled  "  An  Act  to  5 
"  amend  an  Act  for  the  Registration,  Incorporation,  and  Regulation 
"  of  Joint  Stock  Companies,  as  relates  to  Insurance  Companies,*' 
and  also  an  Act  passed  in  the  Twenty-first  Year  of  the  Reign 
of  Her  present  Majesty,  Chapter  Eighty,  intituled  "  An  Act  to 
"  amend  the  Joint  Stock  Companies  Act,  1856.**  10 


Title  of  Act.      II.  This  Act  maybe  cited  for  all  Purposes  as  "The  Insurance 
Companies  Act,  1858*** 


Commence- 
ment. 


III.  This  Act  shall  come  into  operation  on  the  Day  of 

One  thousand  eight  hundred   and  fifty-eighty  and  shall  apply  to 
Great  Britain  and  Ireland.  15 


To  what 
Companies 
Act  applies. 


Stock. 


IV.  This  Act  shall  apply  to  every  Insurance  Company,  Society, 
or  Association  established  at  the  passing  of  this  Act,  subject  to  the 
Provisoes  herein-after  contained,  or  hereafter  to  be  established  for  the 
Purpose  of  Assurance  or  Insurance  on  Lives,  and  all  Contingencies 
connected  with  Human  Life,  Fire,  Marine  Risks,  Sickness,  or  any  20 
Events  the  Probability  of  the  happening  of  which  can  be  calculated 
by  way  of  Average,  and  whether  such  Companies  be  Proprietary  or 
Mutual,  or  both,  or  whether  its  Capital,  or  Part  thereof,  may  have 
been  converted  into  Stock ;  and  also  to  every  Institution  enrolled 
imder  the  Acts  of  Parliament  relating  to  Friendly  Societies,  which  25 
Institutions  shall  make  Assurances  on  Lives,  or  against  any  Con- 
tingency involving  the  Duration  of  Human  Life,  to  an  Extent  upon 
One  Life,  or  for  any  One  Person,  to  an  Amount  exceeding  Two 
hundred  Pounds,  whether  such  Companies,  Societies,  or  Institutions 
be  Proprietary  or  Mutual,  or  both,  or  whether  its  Capital,  or  Part  30 
thereof,  may  have  been  converted  into  Stock. 


Definition  of  V.  A  Proprietary  Company  shall  mean  a  Company  having  a 
^'^d^M^t^T  °^™^^^1  Capital  of  fixed  Amount  divided  into  Shares,  also  of  fixed 
Companies.    Amount,  and  formed  on  the  Principle  of  having  for  its  Membere 

Holders  of  Shares  or  Stock  in  such  Capital ;  every  other  Company  35 

shall  be  deemed  to  be  a  Mutual  Company. 

Definition  of      VI.  Wherever  this  Act  refers  to  the  Registrar  it  shall  be  taken  to 
Eegistrar.      mean,  until  the  Board  of  Trade  otherwise  directs,  if  in  England,  the 
Registrar  of  Joint  Stock  Companies,  or  in  his  Absence  the  Assistant 
Registrar ;  if  in  Scotland,  the  Registrar  of  Joint  Stock  Companies  40 

for 
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for  Scotland ;  and  if  in  Ireland,  the  Assistant  Registrar  of  Joint 
Stock  Companies  for  Ireland;  but  in  the  event  of  the  Board  of 
Trade  altering  the  Constitution  of  the  present  Registry  Office  for 
Joint  Stock  Companies  it  shall  mean  such  Officer  or  Officers,  aiKl  at 
5  such  Place  and  Places,  with  reference  to  the  local  Situation  of  the 
Offices  of  tie  Company  by  this  Act  required  to  be  registered,  as  the 
Board  of  Trade  may  appoint. 

VII.  And  whereas  it  hath  been  found  by  Experience  that  the  No  Policy 
making   Insurances   on   Lives  wherein  the  Assured  shall  have  no  ^^^  ^ , 

^  ,  ,       ,  ,  made  unless 

10  Interest  hath  introduced  a  mischievous  Kind  of  gaming,  for  Remedy  the  Party  for 
whereof  be  it  enacted,  That  from  and  after  the  passing  of  this  Act^  no  ???•?  ^"^ 
Insurance  shall  be  made  by  any  Person  or  Persons,  Bodies  Politic  or  effected  has 
Corporate,  on  the  Life  or  Lives  of  any  Person  or  Persons,  wherein  ^  ^^^^^ 
the  Person  or  Persons  for  whose  Use,  Benefit,  or  on  whose  Accoimt  of  the 

15  such  Policy  or  Policies  shall  be  made  shall  have  no  Interest,  or  by  Assured, 
way  of  gaming  or  wagering ;  and  that  any  Assurance  made  contrary 
to  the  Intent  and  Meaning  hereof  shall  be  null  and  void  to  all  Intents 
and  Purposes  whatsoever. 

VIII.  It  shall  not  be  lawful  to  make  any  Policy  or  Policies  on  the  Policy  must 
20  Life  or  Lives  of  any  Person  or  Persons  without  inserting  in  such  jj^^^  ^^ 

Policy  or  Policies  the  Name  of  the  Person  or  Persons  interested  Person  for 
therein,  and  for  whose  Use,  Benefit,  or  on  whose  Account,  such  Policy  I?^^  ^®'*®" 
.  :   is  so  made  as  aforesaid.  made. 

IX.  In  all  Cases  when  the  Assured  hath  Interest  in  such  Life  or  No  greater 
25  Lives  no  greater  Sum  shall  be  recovered  or  received  fix)m  the  Insure  rerovered 

or  Insurers  than  the  Amount  or  Value  of  the  Interest  in  such  Life  than  the 

T  •  Amount  of 

^^  Lives.  ^^  Interest. 

X.  And  whereas  an  Act  was  passed  in  the  Tenth  Year  of  the 
Reign  of  Her  present  Majesty,  Chapter  Three  himdred  and  seventy- 

30  five,  intituled  *'  An  Act  to  incorporate  the  British  Guarantee  Asso- 
ciation,** whereby  it  was  amongst  other  things  enacted,  that  from 
and  after  the  passing  of  the  said  Act  it  should  and  might  be  ]awfril 
to  and  for  the  Lord  High  Treasurer  or  Conunissioners  of  Her 
Majesty's  Treasurer,  or  any  Three  or  more  of  them,  or  the  Prin- 

35  cipal  Officer  or  Officers  of  any  other  Public  Office  or  Department  of 

'  the  State  in  which  any  Person  or  Persons  was  or  should  be  appointed 
to  any  Office  or  Employment,  who  in  respect  of  such  Office  or 
Employment  was  or  should  be  requh-ed  by  himself,  or  by  himself 
and  Sureties,  to  give  Security  by  Bond,  Deposit,  or  otherwise,  under 

40  any  Law  or  Act  of  Parliament,  or  otherwise,  then  or  thereafter  to  be 

i    in  force,  to  take  and  accept,  if  he  or  they  should  think  fit,  in  lieu 
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of  such  Bond  or  other  Security,  the  Guarantee  or  Security  of  the 
said  Company,  to  be  given  and  executed  in  and  by  their  Bond  or 
Policy,  Bonds  or  Policies,  or  in  such  other  Form  and  subject  to 
such  Conditions  as  the  said  Lord  High  Treasurer  or  Commissioner 
of  Her  Majesty's  Treasury,   or  any  Three  or  more  of  them,  or  5 
the  Principal  Officer  or  Officers  of  such  Office  or  Department  in 
which  the  said  Person  or   Persons  should   be  appointed   to  such 
Office   or    Employment,   should   require,   approve,   or  direct;   and 
the  same,  when  taken  and    accepted,   should  be   in   lieu  of  the 
Security  required  by  any  Statute,   Rule,  or  Regulation    then  in  10 
force,   or  to  be  from  Time  to  Time  in  force ;  and  it  was  further 
enacted,  that  it  should  and  might  be  lawful  for  the  Poor  Law  Com- 
missioners, and  for  all  Guardians  and  other  Officers  acting  in  the 
Administration  of  the  Laws  for  Relief  of  the  Poor  in  England,  and 
of  the  Laws  for  Relief  of  the  destitute  Poor  of  Ireland,  to  take  and  15 
accept,  in  lieu  of  any  Bond  or  other  Security  of  any  Person  or 
Persons  given  or  to   be  given  by  any  Person  connected  with  the 
Administration  of  the  aforesaid  Poor  Laws,  or  any  Officer  or  other 
Person  accountable  to  any  Board  of  Guardians  or  other  Officers,  the 
Guarantee  of  the  said  Company,  to  be  given  and  executed  in  and  20 
by  their  Bond  and  Policy,  Bonds  or  Policies,  or  in  such  other  Forms 
as  the  Poor  Law  Commissioners  aforesaid  should  require,  approve,  or 
direct,  and  the  same  when  taken  and  accepted  should  be  in  lieu  of 
thie  Security  required  by  any  Statute,  Rule,  or  Regulation  then  in 
force,  or  to  be  from  Time  to  Time  in  force ;  and  for  the  Purposes  25 
aforesaid  it  should  be  lawful  for  the  Poor  Law  Commissioners  afore- 
said from  Time  to  Time  to  make  such  Rules,  Orders,  and  Regula- 
tions in  the  Premises  as  they  should  think  fit ;  and  no  Guardians, 
Officers,  or  other  Persons  should  accept  the  Security  of  such  Bonds 
or  Policies,  except  in  pursuance  of  and  in  accordance  with  such  30 
Rules,  Orders,  and  Regulations  of  the  said  Poor  Law  Commissioners 
as  aforesaid ;  and  it  was  further  enacted,  that,  notwithstanding  any- 
thing in  any  Act  of  Parliament  passed  or  to  be  passed  relating  to 
Savings  Banks,  Friendly  Societies,  Loan  Societies,  Benefit  Buildmg 
Societies,  and  Government  Annuity  Societies,  the  Bond  or  Policies  of  35 
the  said  Company  might  be  received  in  lieu  of  or  in   addition  to 
the  Bond  or  Security  of  any  Treasurer,  Actuary,  Cashier,  or  other 
Officer  of  any  such  Institutions  or  Societies,  and  their  or  any  of  their 
Sureties,  whereby  any  of  the  Provisions  of  the  said  Acts,  or  by  any 
Rules  of  the  said  Institutions  or  Societies,   such  Officers  were  or  40 
should  be  directed  to  give   Security,  either  by  themselves  or  by 
themselves  and  Sureties ;  and  where  the  Parties  authorized  or  directed 
to  take  such  Bonds  or  Securities  should  see  fit  to  accept  the  Bonds  or 
Policies  of  the  said  Company,  and  all  the  Provisions  in  any  such  Acts 
relating  to  the  Deposit  or  Transmission  of  such  Bonds,  given  by  46 

any 
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any  such  OflScer,  or  by  such  Officer  and  his  Sureties,  should  i^ply 
to  the  Bonds  and  Policies  of  the  said  Company,  and  such  Bonds 
might  be  without  any  Stamp,  and  such  Bonds  and  Policies  of  the 
Company  might  be  taken  in  lieu  of  or  substitution  of  any  existing 
6  Bonds  or  Securities  if  the  Parties  authorized  to  require  or  take  such 
Bonds  or  Securities  should  think  fit,  whereupon  such  existing  Bonds 
or  Securities  should  be  delivered  up  to  be  cancelled :  And  whereas 
it  is  expedient  that  so  much  of  the  said  Act  as  empowers  the  Lord 
High  Treasurer  or  Commissioners  of  Her  Majesty's  Treasury,  or 

10  any  Three  or  more  of  them,  or  the  Principal  Officer  or  Officers  of 
any  other  Public  Office  or  Department  of  the  State,  the  Poor  Law 
Commissionei*s,  and  all  Guardians  and  other  Officers  acting  in  the 
Administration  of  the  Laws  for  Relief  of  the  Poor  in  England  or 
Ireland,  Savings  Banks,  Friendly  Societies,  Loan  Societies,  Benefit 

15  Building  Societies,  and  Government  Annuities  Societies,  to  take  and 
receive  the   Bonds   and  Policies  of  the  said  Company,  should  be 
repealed :  Be  it  enacted.  That  from  and  after  the  passing  of  this  Act  Repeal  of  so 
so  much  of  the  said  recited  Act  as  empowers  the  Lord  High  Trea-  s  k9  Vict, 
surer  or  Commissioners  of  Her  Majesty V  Treasury,  or  wiy  Three  or  cccclxxv.as 

20  more  of  them,  or   the    Principal  Officer  or  Officers  of  any  other  ^we"up«i 
Public  Office  or  Department  of  the  State,  the  Poor  Law  Commis-  the  Public 
sioners,  and  all  Guardians  and  other  Officers  acting  in  the  Adminis*  ^^tments 
tration  of  the  Laws  for  the  Relief  of  the  Poor  in  England  or  Ireland,  of  State  to 
Savings  Banks,  Friendly  Societies,  Loan  Societies,  Benefit  Building  Q^^n^of 

25  Societies,  and  Government  Annuities  Societies,  to  take  and  receive  the  British 
the  Bonds  and  Policies  of  the  swd  Company  shall  be  and  the  same  ^'i*^****?® 
is  hereby  repealed,    provided  that  nothing  herein   contained   shall 
extend  or  be  construed  to  extend  to  affect  the  Rights  and  Privi- 
ledges  of  the  said  British  Guarantee  Association,  otherwise  than  by 

30  making  it  lawful  for  other  Corporations  and  Bodies  Politic  to  make 
and  grant  such  Bonds  or  Policies  as  herein-after  mentioned. 

XL  From   and  after  the  passing  of  this  Act  it  shall  and  may  Guarantee  of 
be  lawful  to  and  for  the  Lord  High  Treasurer  or  Commissioners  of  ^^^  to'be 
Her  Majesty's  Treasury,  or  the  Principal  OflScer  or  Officers  of  any  taken  instead 

35  other  Public  Office  or  Department  of  the  State  in  which  any  Person  or  required*  ^ 
Persons  is  or  shall  be  appointed  to  any  Office  or  Employment,  who  in  fromPOTons 
respect  of  such  Office  or  Employment  is  or  shall  be  required  by  o^ces  wid 
himself  and  Sureties  to  give  Secxirity  by  Bond,  Deposit,  or  otherwise.  Employ- 
under  any  Law  or  Act  of  Parliament,  or  otherwise,  now  or  hereafter  ™^^^' 

40  to  be  in  force,  to  take  and  accept,  if  he  or  they  shall  think  fit,  in 
lieu  qf  such  Bond  or  other  Security,  the  Guarantee  or  Security  of 
any  Company  now  or  hereafter  to  be  established,  either  alone  or  in 
conjunction  with  Insurance  Business,  for  the  Purpose  of  providing 
Security  for  the  Integrity  of  Persons  in  Situations  of  Trust,  to  be 
[100.]  A  3  given 


Digitized  by 


Google 


6  Imurance  and  Assurance  Institutions. 

given  and  executed  by  their  Bond  or  Pcdicy,  Bonds  or  Policies,  in 
such  Form  and  subject  to  such  Conditions  as  the  said  Lord  High 
Treasurer  or  Commissioners  of  Her  Majesty's  Treasury,  or  the 
Principal  OflScer  or  Officers  of  such  Office  or  Department  in  which 
the  said  Person  or  Persons  shall  be  appointed  to  such  Office  or  5 
Employment,  shall  require,  approve,  and  cUrect ;  and  the  same,  whai 
taken  and  accepted,  shall  be  in  lieu  of  the  Security  requited  by  any 
Statute,  Rule,  or  Regulation  now  in  force  or  to  be  hereafter  from 
Time  to  Time  in  force. 

How  Bonds        XII.  Any  such  Bond  or  Policy  shall  be  made  to  and  in  the  Nwne  of  10 
Ihal^bf  *^'*  the  Secretary  or  such  other  Officer,  with  the  Addition  of  his  Name  or 
made.  Description  of  Office,  as  shall  be  named  for  that  Purpose  by  the  Lord 

High  Treasurer  or  the  Commissioners  of  Her  Majesty's  Treasury, 
or  any  Principal  Officer  or  Officers  of  such  other  Office  or  Departs 
ment  as  aforesaid,  or  to  Her  Majesty,  Ha-  Heirs  and  Successors,  as  15 
shall  be  thought  fit,  and  except  when  made  to  Her  Majesty,  Her 
Heirs  and  Successors,  shall  enure  to  the  Person  so  named  in  the  Bond 
or  Policy  so  long  as  he  shall  continue  in  such  Office,  and  afterwards 
to   his  Successors  in  the  said  Office  for  the  Time  being,  in  trust 
nevertheless  for  Her  Majesty,  Her  Heirs  and  Successors;   and  the  20 
Person  so  named  in  the  said  Bond  or  Policy,  and  his  Successors  in 
Office,  shall  be  entitled  to  all  the  Rights  and  Benefits  of  Action,  Suit, 
and  other  Proceedings  agamst  the  said  Company,  and  for  enforcing 
Execution  upon  any  Judgment,  Order,  Decree,  or  other  Proceeding 
against  the  Company,  as  any  other  Party  to  whom  any  Bond  or  25 
Policy  may  be  granted  by  the  Company. 

Evidence  in  XIIL  It  shall  be  lawful  for  the  Lord  High  Treasurer  or  Corn- 
Cases  of  missioners  of  Her  Majesty's  Treasury,  and  for  the  Principal  Officer 
of^PoHcTT     OT  Officers  of  such  Office  or  Department  in  whidi  any  such  Bond  or 

Policy  shall  be  taken  or  accepted  as  aforesaid,  by  Certificate  under  30 
their  respective  Hand  or  Hands,  to  declare  that  the  Revenue  has 
been  damnified,  or  to  state  the  Amount  of  the  Loss  occasioned  by  any 
Act  done  or  any  Payment  or  Duty  omitted  in  contravention  of  the 
Duty  or  Purpose  for  the  due  Performance  of  which  such  Bcmd  or 
Policy  shall  have  been  taken  and  accepted,  and  that  the  Production  35 
of  such  Certificate,  and  Proof  of  the  Handwriting  of  the  Person  or 
Perscms  subscribing  the  same,  whom  it  shall  not  be  necessary  to  prove 
to  have  been  at  the  Date  of  such  Subscription  an  Officer  or  Officers 
of  the  Office  or  Department  in  which  such  Bond  or  Policy  shall  be 
taken  and  accepted,  shall  be  final  and  conclusive  Evidence  in  every  40 
such  Action,  Suit,  or  other  Proceeding  of  the  Truth  of  the  Contents 
of  such  Certificate,  and  that  the  said  Policy  has  become  forfeited 
thereby  to  the  Amount  of  the  Loss  stated  in  such  Certificate;  and 

thereupon 
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thereupon  the  Assured  shall  be  entitled  to  recover  such  Amount, 
together  with  the  Costs  of  such  Action,  Suit,  or  Proceeding. 

XIV.  From  and  after  the  passing  of  this  Act  it  shall  and  may  be  The  like 
lawful  for  the  Poor  Law  Commissioners,  and  for  all  Guardians  and  ^^7^*^ 
5  other   Oflficers  acting  in  the  Administration  of  the  Laws  for  Relief  taken  by 
of  the  Poor  in  England  and  of  the  Laws  for  Relief  of  the  destitute  g  *^u^ity  re- 
Poor  in  Ireland,  to  take  and  accept,  in  lieu  of  any  Bond  or  other  quired  from 
Security  of  any  Person  or  Persons  given  or  to  be  given  by  any  ^^^^^^^i^h" 
Persons  connected  with  the  Administration  of  the  aforesaid  Poor  theAdmlnis- 

10  Laws,  or  any  OflScer  or  other  Person  accountable  to  any  Board  of  Jf**p"  ^^ 
Guarctians,  or  other  such  Officers,  the  Guarantee  of  such  Company  Laws, 
to  be  given  and  executed  in  and  by  their  Bond  or  Policy,  Bonds  or 
Policies,  in  the  usual  Form  of  such  Bond  or  Policy,  Bonds  or  Policies, 
or  in  such  other  Form  as  the  Poor  Law  Commissioners  aforesaid  shall 

15  require,  approve,  or  direct;  and  the  same,  when  taken  and  accepted, 
shall  be  in  lieu  of  the  Security  required  by  any  Statute,  Rule,  or 
Regulation  now  in  force,  or  to  be  from  Time  to  Time  in  force ;  and 
for  the  Purposes  aforesaid  it  shall  be  lawful  for  the  Poor  Law 
Commissioners  aforesaid  from  Time  to  Time  to  make  such  Rules, 

20  Orders,  and  Regulations  in  the  Premises  as  they  shall  think  fit; 
and  no  Guardians,  Officers,  or  other  Persons  shall  accept  the 
Security  of  such  Bonds  or  Policies  except  in  pursuance  of  and  in 
accordance  with  such  Rules,  Orders,  and  Regulations  of  the  said 
Poor  Law  Commissioners  aforesaid. 

25       XV.   Every  such  Bond  or  Policy  as  last  aforesaid  shall  (except  How  Bonds 
when  made   to   and  in    the    Name  of   such   Guardians    or    other  g^^ij  c^g^g 
Officers   as  a  Corporation)  be  made  to  and  in  the  Name  of  such  shall  be 
Officer  or   other  Person  as  the  said  Poor  Law  Commissioners  by  "^*  ^' 
General  or  Special  Order  shall  direct,  with  the  Addition  of  the  Name 

30  or  Description  of  Office  of  such  Person,  and  shall  enure  to  the 
Person  so  named  in  the  Bond  or  Policy  so  long  as  he  shall  continue 
in  such  Office,  and  afterwards  to  his  Successors  in  the  said  Office  for 
the  Time  being ;  and  the  Person  so  named  in  the  said  Bond  or  Policy 
and  his  Successors  in  Office  shall  be  entitled  to  all  the  Rights  and 

35  Benefits  of  Action,  Suit,  or  other  Proceedings  against  the  said 
Company,  and  for  enforcing  Execution  upon  any  Judgment,  Order, 
or  Decree,  or  other  Proceeding  against  the  said  Company,  as  any 
other  Party  to  whom  any  Bond  or  Policy  may  be  granted  by  such 
Company, 

40.      XVI,  Neither  the  Lord  High  Treasurer  or  Commissioners  of  the  The  Trea- 
Treasury,  or  any  t)f  them,  nor  the  Principal  Officer  or  Officers  of  any  JelJonaUy  ^^ 
such  Office  or  Department  as  aforesaid,  or  any  of  them,  nor  the  said  liable  for 
[100.]  A  4  Poor 


Digitized  by 


Google 


8 


Insurance  and  Assurance  Institutions. 


any  Act  done  Poor  Law  Commissioners,  Guardians,  or  other  Officers  being  authorized 
^  f  v^^A*"^  *^  accept  such  Bonds  or  Policies,  shall  be  in  any  way  personally 
liable  for  any  Act  done  by  them,  or  any  of  them,  in  pursuance  of 
this  Act,  but  that  all  Actions  and  Suits  both  at  Law  and  in  Equity 
commenced  against  them,  or  any  of  them,  for  any  Act  done  by  them, 
or  any  of  them,  in  pursuance  of  this  Act  shall  be  null  and  void,  and 
shall  be  quashed  or  stayed  upon  summary  Motion  by  the  Court  in 
which  they  shall  be  commenced ;  which  Court  is  hereby  required  to 
give  to  the  Defendant  or  Defendants  in  such  Action  or  Suit  the  iull 
Costs  of  such  Motion  to  be  taxed  between  Attorney  and  Client. 


10 


The  like 

Guarantee 

may  be  taken 

from  any 

Officer  of 

Savings 

Banks, 

Friendly 
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XVII.  Notwithstanding  anything  in  any  Act  of  Parliament  passed 
or  to  be  passed  relating  to  Savings  Banks,  Friendly  Societies,  Lioan 
Societies,  Benefit  Building  Societies,  Government  Annuity  Societies, 
and  Industrial  and  Provident  Societies,  the  Bonds  and  Policies  of  any 
such  Companies  may  be  received  in  lieu  of  or  in  addition  to  the  15 
Bond  or  Security  of  any  Treasurer,  Actuary,  Cashier,  or  other 
Officer  of  such  Institutions  or  Societies,  and  their  or  any  of  their 
Sureties,  whereby  any  of  the  Provisions  of  the  said  Acts,  or  by  any 
Rules  of  any  of  the  said  Institutions  or  Societies,  such  Officers  are  or 
shall  be  directed  to  give  Security  either  by  themselves,  or  by  them-  20 
selves  and  Sureties,  and  when  the  Parties  authorized  or  directed  to 
take  such  Bonds  or  Securities  shall  see  fit  to  accept  the  Bonds  or 
Policies  of  such  Companies  ;  and  all  the  Provisions  in  any  such  Acts 
relating  to  the  Deposit  or  Transmission  of  such  Bonds  given  by  any 
such  Officer,  or  by  such  Officer  and  his'  Sureties,  shall  apply  to  the  25 
Bonds  and  Policies  of  the  Company ;  and  such  Bonds  or  Policies 
may  be  without  any  Stamps ;  and  such  Bonds  or  Pohcies  of  the 
Company  may  be  taken  in  lieu  or  substitution  of  any  existing  Bonds 
or  Sureties  if  the  Parties  authorized  to  require  or  take  such  Bonds  or 
Policies  shall  think  fit,  whereupon  such  existing  Bonds  or  Securities  30 
shall  be  delivered  up  to  be  cancelled. 


Proof  of  Age.  XVIII.  When  a  Policy  is  granted  by  any  Company  without  previously 
requiring  Proof  of  the  Age  of  the  Party  assured,  such  Company  shall 
be  allowed  Twelve  Calendar  Months  wherein  to  require  such  Proof  of 
Age ;  and  if  within  that  Time  the  Company  shall  neglect  to  require  35 
such  Evidence,  such  Company  shall  be  deemed  to  have  admitted 
such  Age,  and  it  shall  not  be  lawful  for  such  Company  afterwards  to 
dispute  Payment  of  any  Claim  arising  upon  such  Policy  on  the 
Ground  that  such  Company  had  not  Proof  of  such  Age. 

Amalgama-        XIX.  If  any  Company  shall   be  desirous  of  amalgamating  with,  49 
tion  Clause.    ^^  purchasing  the  Business  of,  or  selling  its   Business  to   another 
Company,  it  shall  be  lawful  for  any  such  Company  so  being  desirous 

of 
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of  amalgamating  with,  or  purchasing  the  Business  of,  or  selling  its 
Business  as  aforesaid,  by  a  Special  Resolution  of  the  Shareholders  or 
Members,  as  the  Case  may  be,  at  an  Extraordinary  Meeting  duly 
convened  for  the  Purpose,  to  authorize  such  Amalgamation,  Fur- 
5  chase,  or  Sale,  as  the  Case  may  be,  on  such  Terms  and  subject  to 
such  Conditions  as  shall  be  considered  expedient,  and  such  Special 
Resolution  shall  be  absolutely  binding  on  all  the  Shareholders  or 
Members  of  such  Company  as  aforesaid  in  all  respects  as  if  they  had 
been  expressly  consenting  Parties  thereto,  and  such  Company  may 

10  assume  the  Name  of  the  Company  so  amalgamating,  purchasing,  or 
selling,  either  alone  or  jointly  with  its  own,  provided  that  Notice  of 
such  Amalgamation,  Purchase,  or  Sale  shall  be  given  to  the  Registrar, 
who  shall  thereupon  record  the  same ;  provided  that  if  no  such 
Notice  be  given  within  Three  Months  after  such  Amalgamation, 

15  Purchase,  or  Sale,  the  Company  wilfully  neglecting  to  give  such 
Notice  shall  incur  a  Penalty  of  Five  Pounds  per  Day  for  every  Day 
it  so  neglects  after  such  Three  Months,  and  that  from  and  after  such 
Registration  all  Actions  or  Suits  shall  be  brought  by  or  against  the 
purchasing  Company  which  shall  alone  be  answerable  for  all  Claims 

20  under  any  Policies  or  Contracts  which  may  have  been  transferred 
to  it,  or  which  by  the  Agreement  of  Amalgamation  or  Purchase 
it  may  have  undertaken :  Provided  always,  that  the  Shareholders  or 
Members  of  such  Company  so  transferring  its  Engagements  shall 
continue  liable  for  a  Period  of  Three  Years  from  the  Date  of  such 

25  Registration  to  contribute  to  the  Debts  and  Engagements  .transferred 
in  the  event  of  the  purchasing  Company  being  imable  to  fulfil  the. 
same. 

Existing  Insurance  Companies. 
Registration. 

30      XX.  Every  Insurance  Company  existing   at  the  passing  of  this  CompulBory 
Act,  whether  incorporated  by  Act  of  Parliament,   Royal  Charter,  Registration 
or  privileged    by  Letters-  Patent,    or    established  by  a  Deed  of  Companies. 
Settlement,  or  by  virtue    of  any    Authority  whatsoever,  or  in  any 
way  whatsoever,    or  completely  registered    under  an   Act   passed 

35  in  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and  ten, 
intituled  "  An  Act  for  the  Registration,  Incorporation,  and  Regu- 
"  lation  of  Joint  Stock  Companies,"  or  established  between  the  Period 
of  the  Repeal  of  the  said  last-mentioned  Act  and  the  passing  of  the 
Twenty-first  Victoria,  Chapter  Eighty,  or  since  or  otherwise  how- 

40  soever,  and  carrying  on  the  Business  of  Insurance  either  alone  or 

in  common  with  any  other  Business,  shall,  on  or  before  the  First 

Day  of  January    One  thousand  eight  hundred  and  fijhf-nine^   be 

registered  as  a  Company  under  this  Act:    Provided  nevertheless, 

[100.]  B  that 
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that  all  the  Provisions  contained  in  any  Act  of  ParliameDt,  Royal 
Charter,  Letters  Patent,  Deed  of  Settlement,  or  other  Instrument, 
except  Companies  established  between  the  Period  of  the  Repeal 
of  Seven  and  Eight  Victoria,  Chapter  One  hundred  and  ten,  and 
the  passing  of  the  Twenty-first  Victoria^  Chapter  Eighty,  consti-  5 
tuting  and  regulating  the  Company,  not  otherwise  inconsistent  with 
or  repugnant  to  this  Act,  shall  be  deemed  to  be  Regulations  of  the 
Company  within  the  Meaning  of  this  Act. 

XXI.  If  any  such  Insurance  Company  as  aforesaid  shall  make 
wilful  Default  in  registering  under  th  is  Act  on  or  before  the  10 
First  Day  of  January  One  thousand  eight  hundred  and  fifty-nine^ 
then,  from  and  after  such  Day  until  the  Day  on  which  such  Com- 
pany is  registered  under  this  Act,  the  following  Consequences  shall 
ensue : 

!•  The  Company  shall  be    incapable  of  suing  at    Law  or  in  15 
Equity,  but  may  be  made  a  Defendant  to  a  Suit  either  at 
Law  or  in  Equity : 

2.  No  Dividend  shall  be  payable  to  any  Shareholder,  nor  In- 

terest upon  any  Stock  in  such   Company,  nor  shall  any 
Profits   be   divided    amongst  the   Members   of  any   such  20 
Company  : 

3,  Every  Company  as  aforesaid  so  making  wilful  Default  shall 

for  each  Day  during  which  such  Default  shall  be  made 
incur  a  Penalty  of  Ten  Pounds,  and  such  Penalty  may  be 
recovered  by  any  Person,  whether  a  Shareholder  or  Member,  25 
or  not,  in  the  Company  ;  but  such  Default  shall  not  render 
the  Company  illegal,  nor  subject  to  any  Penalty  or  Dis- 
ability other  than  as  is  specified  in  this  Section. 


Requisitions       XXII.  On  the  Application  of  any  existing  Proprietary  Company 
tion^y  ^*'^'"  for  Registration  under  this  Act,  the  Public  Officer  of  such  Company  30 
existing        herein-after  mentioned  shall  deliver  to  the  Registrar  of  Joint  Stock 
^^"n^^    Companies  the  following  Documents,  that  is  to  say  : 

1.  In  cawse  of  any  Proprietary  Company  existing  at  the  Time  of 
the  passing  of  this  Act,  and  consisting  of  Seven  or  more 
Members,  a  List  showing  the  Name  or  Style  of  the  Com-  35 
pany,  the  Objects  of  the  Company,  the  principal  or  only  Place 
for  carrying  on  -its  Business,  and  also  a  List  showing  the 
Names,  Addresses,  and  Occupations,  when  known,  of  the 
Directors  or  other  Managers,  of  the  Public  Officer,  and  all 
Persons  who,  on  a  Day  named  in  such  List,  and  not  being  40 
more  than  Three  clear  Days  before  such  Application,  were 

Shareholders 
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Shareholders  of  such  Company,  with  the  Addition  of  the 
Number  of  Shares  held  by  such  Persons  respectively, 
distinguishing  such  Share  in  Cases  where  they  are  numbered 
by  their  inclusive  Numbers ;   thus,  from  One  to  Ten,  from 

5  Eleven  to  Thirty,  and  so  on ;  and  also  a  Copy  of  any  Act 

of  Parliament,   Royal   Charter,   Letters  Patent,  Deed   of 

Settlement,  or  other  Instrument  constituting  or  regulating 

the  Company : 

2.  In  case  of  a  Company  completely  registered  under  the  said 

10  Act  of  the  Eighth  Year  of  Her  present  Majesty,  Chapter 

One  hundred  and  ten,  there  shall  be  delivered  to  the 
Registrar  such  List  of  Directors,  Public  Officer,  and  Mem- 
bers as  herein-before  mentioned :  In  case  of  a  Company 
established  between  the  Repeal  of  the  said  last-mentioned 

15  Act  and  the  passing  of  the  Twenty-first  Victoria,  Chapter 

Eighty,  or  since,  there  shall  be  delivered  to  the  Registrar  a 
Copy  of  the  Instrument  or  Instruments  constituting  or 
regulating  such  Company  along  with  such  List  of  Share- 
holders or  Members  as  herein-before  mentioned. 

20      XXIIL  On  tlje  Application  of  any  existing  Mutual  Company,  or  Requisitions 
partly   Mutual  and  partly   Proprietary   Company,  for   Registration  x^^jj^^^^^I 
under  this  Act,  the  Public  Officer  of  such  Company  shall  deliver  to  ing  Mutual 
the  Registrar  a  List  showing  the  Names,  Addresses,  and  Occupations,  Companies, 
when  known,  of  the  Directors  or  other  Managers  of  the  Company, 

25  the  Public  Officer,  and  of  the  Proprietors  or  Shareholders,  if  any, 
who,  on  a  Day  named  in  such  List,  and  not  being  more  than  Three 
clear  Days  before  such  Application,  were  Directors,  Managers,  Public 
Officer,  Proprietors,  or  Shareholders  of  such  Company,  with  the 
Addition  of  the  Shares,  if  any,  held  by  such  Persons  respectively, 

30  distinguishing  such  Shares,  where  they  are  numbered,  by  their 
collective  Numbers  as  aforesaid,  and  also  a  Copy  of  any ^j^ Act  of 
Parliament,  Royal  Charter,  Letters  Patent,  Deed  of  Settlement,  or 
other  Instrument  constituting  or  regulating  the  Company ;  and  in 
the  Case  of  a  Company  established  between  the  Repeal  of  the  Seventh 

35  and  Eighth  Victoria,  Chapter  One  hundred  and  ten,  and  the  passing 
of  the  Twenty-first  Victoria,  Chapter  Eighty,  a  Copy  of  the  |In- 
strument  or  Instruments  constituting  or  regulating  such  Company, 
with  such  List  as  aforesaid. 

XXIV.  When  an  existing  Proprietary  Company  has  had  the  whole  Requisitions 

40  or  any  Portion  of  its  Capital  converted  into  Stock,  such  Company  ^?^  ttegistra- 

shall,  as  to  the*  Capital  so  converted,  instead  of  delivering  to  the  p^y  who^' 

Registrar  of  Joint  Stock  Companies  a  List  as  aforesaid,  deliver  to  Sliares  hav3 

[lOOO  B  2  the 
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the  Registrar  a  Statement  of  the  Amount  of  Stock  belonging  to  the 
Company,  and  the  Names,  Addresses,  and  Occupations,  when  known, 
of  the  Persons  who  were  Holders  of  such  Stock,  and  the  Amount  held 
by  each ;  and  as  to  the  Capital  represented  by  Shares  a  List  showing 
the  Names,  Addresses,  and  Occupations,  when  known,  of  the  Persons  5 
who,  on  a  Day  named  in  such  Statement  and  List,  and  not  being 
more  than  Three  clear  Days  before  the  Day  of  such  Application,  were 
Directors,  Public  Officer,  Shareholders,  or  Proprietors,  or  Stock- 
holders in  such  Company,  with  the  Addition  of  the  Number  of 
Shaies,  if  any,  held  by  such  Persons  respectively,  distinguishing  such  10 
Shares,  in  Cases  where  they  are  numbered,  by  their  collective  Num- 
bers as  aforesaid. 


Lists  to  be 
authenti- 
cated bj 
Declaration. 


XXV.  The  Lists  and  Statements  of  Members,  Directors,  Public 
Officer,  Shareholders,  and  of  Stock  and  Stockholders,  and  any  other 
Particulars  relating  to  the  Company  and  by  this  Act  required  to  be  15 
delivered  to  the  Registrar,  shall  be  verified  by  the  joint  Declaration 
of  Three  of  the  Directors,  and  of  the  Public  Officer  of  the  Company 
delivering  the  same,  made  under  the  Provisions  of  the  Act  passed  in 
the  Sixth  Year  of  the  Reign  of  His  Majesty  King  William  the 
Fourth,  Chapter  Sixty-two,  and  any  Party  guilty  of  making  a  false  20 
Declaration  shall  be  liable  to  all  the  Penalties  thereof,  and  may  be 
prosecuted  accordingly. 


Certificate  of 
Registration 
of  existing 
Companies. 


XXVI.  Upon  compliance  with  the  foregoing  Requisitions  tlie 
Registrar  shall  certify  under  his  Hand  that  the  Company  so  applying 
for  Registration  is  incorporated  as  a  Company  under  this  Act,  and  25 
thereupon  such  Company  shall  be  incorporated,  and  shall  have 
perpetual  Succession  and  a  Common  Seal,  with  Power  to  hold 
Lands,  but  with  such  Liability  on  the  Part  of  the  Members  to 
contribute  to  the  Assets  of  the  Company  in  the  event  of  the  same 
being  wound  up,  as  is  herein-after  mentioned.  30 

NoBegistra-  XXVII.  No  Fees  shall  be  charged  by  the  Registrar  in  respect 
tion  ees.  ^^  ^j^^  Registration  under  this  Act  of  any  Company  existing  at  the 
Time  of  the  passing  of  this  Act :  Provided,  that  Companies  esta- 
blished between  the  Repeal  of  the  Seventh  and  Eighth  Victoria, 
Chapter  One  hundred  and  ten,  and  the  passing  of  the  Twenty-one  35 
Victoria,  Chapter  Eighty,  shall  be  compelled  to  pay  such  Fees 
in  respect  of  Registration  as  such  Companies  would  have  had  to 
pay  if  they  had  registered  under  the  Seventh  and  Eighth  Victoria, 
Chapter  One  hundred  and  ten. 

Penalty  for        XXVIII.  If  any  Insurance  Company  aforesaid  shall  make  wilfiil  40 
Twittch^^'    Default  in  delivering  to  the  Registrar  any  of  the  Documents  by  this 
Documeiitd.  Act 
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Act  required  to  be  delivered  on  the  Application  of  such  Company 
for  Registration,  such  Company  shall  incur  a  Penalty  of  Twenty 
Pounds  per  Day  for  every  Day  during  which  such  Company  shall 
so  make  default. 

5  XXIX.  The  Certificate  of  Incorporation  given  by  the  Registrar  Certificate  to 
to  any  Company  existing  at  the  passing  of  this  Act  in  pursuance 
of  this  Act,  shall  be  conclusive  Evidence  that  all  the  Requisitions 
herein  contained  in  respect  of  Registration  under  this  Act  have  been 
complied  with,  and  that  such  Company  is  an  Insurance  Company 
10  within  the  Meaning  of  this  Act,  and  the  Date  of  such  Certificate 
shall  be  deemed  to  be  the  Date  at  which  the  Company  is  incorpo- 
rated under  this  Act, 

XXX,  If  any  existing   Insurance   Company  hereby  required   to  Whore  Com- 
be registered  as  aforesaid  is,  by  reason  of  any  special  Circimfistances  to^mply 

15  attending  its  Constitution  or  Regulations,  unable  to  comply  with  the  with  Act  as 
Provisions  of  this  Act  with  regard  to  Registration,  the  Board  of  J?^^^  g^^tra- 
Trade  may,  on  the  Application  of  such  Company  in  any  Writing 
under  the  Hands  of  Three  of  its  Directors  and  the  Counter-signa- 
ture of  its  Public  GfiSccr  to  that  Effect,  either  dispense  with,  the 

20  Compliance  of  such  Company  with  any  One  or  more  of  its  Provisions, 
or  empower  such  Company  to  make  such  Alterations  in  its  Consti- 
tution or  Regulations  as  will  enable  it  to  comply  with  the  Provisions 
of  this  Act  relating  to  Registration. 

XXXI.  The    following    Acts    shall    not   apply    to    Companies  Provisions 
25  registered  under  this  Act ;  that  is  to  say,  ^  45 

1.  An  Act  passed  in  the  Eleventh  Year  of  the  Reign  of  Her  J^^s^^'"'*' 

present  Majesty,   Chapter  Forty-five,  and  intituled  "An  7&8Vict. 
*^  Act  to  amend  the  Acts  for  facilitatmg  the  Winding-up  o  2^q  y^f 
"  of  the  Affairs  of  Joint  Stock  Companies  unable  to  meet  c.  98.,  not 
30  "  their   pecuniary   Engagements,    and  also    facilitate    the  ^  pPP^^ 

"  Dissolution  and  Winding-up  of  Joint  Stock  Companies  panics  regis- 
"  and  other  Partnerships.''  •  <^ered  under 

^  ^  this  Act. 

2.  An  Act  passed  in  the  Thirteenth  Year  of  the  Reign  of  Her 

present   Majesty,   Chapter   One  hundred  and  eight,   and 
35  intituled  "  An  Act  to  amend  the  Joint  Stock  Companies 

''  Winding-up  Act,  1848." 

3.  An  Act  passed  in  the  Eighth    Year  of  the   Reign  of  Her 

present   Majesty,  Chapter  One   hundred  and  eleven,  and 
intituled   "  An  Act  for   facilitating  the   Winding-up   the 
40  "  Affairs  of  Joint  Stock  Companies  in  Scotland  unable  to 

**  meet  their  pecuniary  Engagements.** 

[100.]  B  3  4.  An 
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4.  An  Act  passed  in  the  Ninth  Year  of  the  Reign  of  Her 
present  Majesty,  Chapter  Ninety-eight,  and  intituled  *^  An 
"  Act  for  facilitating  the  Winding-up  the  Affairs  of  Joint 
"  Stock  Companies  in  Ireland  unable  to  meet  their  pecu- 
"  niary  Liabilities."  5 

XXXII.  The  Registration  under  this  Act  of  any  Insurance 
Company  existing  at  the  Time  of  the  passing  of  this  Act  shall  not 
affect  or  prejudice  the  Rights  of  such  Company  to  enforce  or 
its  Liability  to  have  enforced  [against  it  any  Debt  or  Obligation 
incurred  or  any  Contract  entered  into,  by,  to,  with,  or  on  behalf  of  10 
such  Company  previously  to  such  Registration;  and  all  such  Debts, 
Obligations,  or  Contracts  shall  be  binding  on  the  Parties  thereto  to 
the  same  Extent  as  if  such  Registration  had  not  taken  place. 

XXXIIL  Every  Person  who,  at  or  previoiisly  to  the  Date  of  the 
Registration  of  any  Insurance  Company  under  this  Act,  may  have  15 
been  a  Member  of  such  Company  shall,  in  the  event  of  the  same 
being  wound  up  by  the  Court  or  voluntarily,  as  herein-after  provided, 
be  liable  to  contribute  to  the  Assets  of  the  Company  the  same 
Amount  that  he  would  have  been  liable  to  pay  to  the  Company  if 
this  Act  had  not  been  passed,  as  also  for  or  on  account  of  any  20 
Debt  of  the  Company  in  pursuance  of  any  Action,  Suit,  Payment, 
or  other  legal  Proceeding  that  might,  if  this  Act  had  not  been  passed 
have  been  instituted  or  enforced  against  himself  or  the  Company,  or 
the  Public  Officer  thereof. 


Continuance 
of  existing 
Actions  or 
Suits. 


XXXIV.  All  such  Actions,  Suits,  and  legal  Proceedings  as  may  25 
at  the  Time  of  Registration  under  this  Act  have  been  commenced  by 
or  against  such  Company,  or  the  Public   Officer  thereof,  may  be 
continued  in  the  same  Manner   as   if  such   Registration    had  not 
taken  place  or  this   Act  had  not  passed,   nevertheless  Execution 
shall  not  issue  against  the  Effects  of  any  individual  Member  of  such  30 
Company  upon  any  Judgment,  Decree,  or  Order  obtained  against 
such  Company  in  any  Action,  Suit,  or  Proceeding  so  commenced  as 
aforesaid,  but  in  the  event  of  the  Property  and  Effects  of  the  Com- 
pany being  insufficient  to  satisfy  such  Judgment,  Decree,  or  Order,  an 
Order  may  be  obtained  for  winding  up  the   Company  in  manner  35 
herein-after  directed. 


Aimoperty      XXXV.  All  Real  and  Personal  Property  in  England  and  Ireland, 
Trustees        3.11  Property  heritable  and  moveable  in    Scotland,   and  all   Deeds, 
shall  on  Re-  Bonds,   Obh'gations,  and  Rights  vested  in   any  Person  or   Persons 
the  Com-  ^    ^^  ^^ust  for  or  on  behalf  of  any  Insurance  Company  at  the  Date  of  40 
pany  be        its  Registration  under  this  Act,  shall,  immediately  on  the  Registration 

of 
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of  such- Company,  be  transferred  to  the  Company  as  incorporated  transferred 
under  this  Act  for  all  the  Estate   and    Interest  of  the  Company  Company; 
therein ;  but  so  nevertheless  that  no  Merger  shall  take  place  of  any  but  no 
Estates  by  reason  of  their  Union  in  the  Company  under  this  Act,  Merger  shall 
5  unless  with  the  Assent  of  the  Directors  testified  in  Writing  under  the      ^  ^ 
Seal  of  the  Company  and  the  Signature  of  Three  Directors,  counter- 
signed by  the  Public  Officer :  Provided  always,  that  all  Moneys  of 
the  Company  which  are  or  shall  be  invested  in  the  Parliamentary 
Stocks  or   Public    Funds    of    Great    Britain   or    Ireland    shall    be 

10  transferred  to  or  invested  in  the  Names  of  Two  or  more  of  the 
Directors  of  the  Company  who  shall  be  appointed  for  that  Purpose 
by  the  Board  of  Directors  with  the  Sanction  of  the  Shareholders, 
Stockholders,  or  Members  in  General  Meeting,  and  such  Directors 
shall  be  required  to  execute  a  Declaration  of  Trust  in  respect  of  such 

15  Investments  or  Transfers. 


PART  IL 

Constitution  and  Incorporation  of  future  Insurance  Companies. 

Registry. 

XXXVI.  Seven  or  more  Persons  associated  for  the   Purpose  of  Company 
20  carrying  on  the  Business  of  insurance,  either  alone  or  in   common  Memoran^ 

with  other  Business,  may,  by  subscribing  their  Names  to  a  Memo-  <iuni  of  As- 
randum  of  Association,  and  otherwise  complying  with  the  Requisitions  and^Regis- 
of  this  Act  in  respect  of  Registration,  form  themselves  into  a  Pro-  tration. 
prietary  or  Mutual  Company,  or  a  Company  partly  proprietary  and 
25  partly  mutual. 

XXXVII.  If,  after  the  passing  of  this  Act  Seven  or  more  Persons  Seven  or 
shall  carry  on  the  Business  of  an  Insurance  Company,  then,  unless  ^d^cmt'- 
such  Persons  are  registered  as  a  Company  under  this  Act,  each  One  ing  on  In- 
of  such  Persons  so  caiTying  on  such  Business  together  contrary  to  ^"^^."^^ 

30  this  Provision  shall  be  severally  liable  for  the  whole  Debts  of  the  shall 
Company,  and  may  be  sued  for  the  same  without  Joinder  in  the  ^^V^^^^- 
Action  or  Suit  of  any  Member  of  the  Partnership. 

XXXVIII.  The  Memorandum  of  Association  of  a   Proprietary  Requisitions 
Company  shall  contain  the  following  Things  ;  (that  is  to  say,)  randum^of 

35  1.  The  Name  of  the  proposed  Company:  Ass^iation 

2.  The  Part  of  the  United  Kingdom,  whether  Great  Britain  or  tary  Com- 
Ireland,  in  which  the  registered  Office  of  the  Company  is  ^*"^' 
proposed  to  be  situate : 
[100.]  B  4  3.  The 
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3.  The   Objects  for  which  the   proposed  Company  is  to  be 

established : 

4.  The  Amount    of   the    nominal    Capital   of  the    proposed 

Company: 

5.  The  Nwnber  of  Shares  into  which  such  Capital  is  to  be  5 

divided,  and  the  Amount  of  each  Share. 

Requifiitioii        XXXTX.  The  Memorandum  of  Association  of  a  Mutual  Company 

d^^A^  shall  contain  the  following  Things ;  (that  is  to  say,) 

ciation  of  a  1.  Xhc  Name  of  the  proposed  Company : 

COTipany.  2.  The  Part  of  the  United  Kbgdom,  whether  Great  Brifeun  or  lo 

Ireland,  in  which  the  registered  Office  of  the  Compan}'^  is 

proposed  to  be  situate  : 

3.  The   Objects  for  which   the   proposed   Company  is   to  be 

established : 

4.  The  proposed  Number  of  Menjbcrs,  or,  if  the  Number  of  15 

Members  is  intended  to  be  unlimited,  a  Statement  to  that 
Effect : 

But  nothing  herein  contained  shall  prevent  any  Company  carrying 
on  Business,  notwithstanding  it  may  not  have  attained  its  proposed 
Number  of  Members.  20 


Every 
Insurance 
Compan  J  to 
register 
under  this 
Act 


XL.  Every  Insurance  Company  established  between  the  Repeal 
of  the  Seventh  and  Eighth  Victoria,  Chapter  One  hundred  and  ten, 
and  the  Enactment  of  Twenty-first  Victoria,  Chapter  Eighty,  is 
hereby  required  forthwith  on  the  passing  of  this  Act  to  register 
under  this  Act,  and  shall  for  all  the  Purposes  of  this  Act  be  con-  25 
sidered  as  a  Company  estaiblished  since  the  passing  of  this  Act: 
Provided,  that  all  Acts,  Matters,  and  Things  done  by  and  against 
such  Company,  upon  and  by  such  Company,  up  to  the  passing  of 
this  Act,  shall  be  binding  upon  and  between  such  Company  and  the 
other  Parties  thereto  in  all  respects  as  if  this  Act  had  not  been  30 
passed. 


Two 

Companies 

Iiaving 

similar 

Names  shall 

not  be 

registered. 

If  registered 
through  In- 
advertence. 


XLI.  No  Company  shall  be  registered  under  a  Name  identical 
with  that  of  an  existing  Company,  or  identical  with  that  by  which 
an  existing  Company  is  already  registered,  or  so  nearly  resembling 
the  same  as  to  be  calculated  to  mislead ;  and  if  any  Company,  inad-  35 
vertently  or  otherwise,  has  been  registered  by  a  Name  identical  with 
that  of  an  existing  Company,  or  identical  with  that  by  which  an 
existing  Company  is  registered,  or  so  nearly  resembling  the  same  as 
to  be  calculated  to  mislead,  the  Registrar  shall  call  upon  the  Public 

Officer 
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Officer  of  such  Company  so  inadvertently  or  otherwise  registered,  by 
Notice  in  Writing  under  his  Hand,  forthwith  to  change  the  Name  of 
such  Company,  and  upon  such  Change  being  made,  the  Registrar 
shall  enter  the  new  Name  on  the  Register  in  the  Place  of  the  former 
5  Name ;  but  no  such  Alteration  of  Name  shall  affect  any  Rights  or 
Obligations  of  the  Company,  or  render  defective  any  legal  Proceedings 
instituted  or  to  be  institute^  by  or  against  the  Company,  and  any 
legal  Proceedings  may  be  continued  or  conunenced  against  the  Com- 
pany by  its  new  Name  that  might  have  been  continued  or  commenced 
10  against  the  Company  by  its  former  Name:  Provided  always,  that 
where  any  such  Alteration  in  the  Name  of  the  Company  shall  be 
made  as  aforesaid,  all  the  Rights,  Liabilities,  Acts,  Matters,  Deeds, 
and  Things  done  by  and  against  such  Company  shall  be  as  valid  and 
binding  as  if  no  such  Alteration  had  taken  place. 

|§      XLIL  As  soon  as  the  new  Name  is  returned  to  the  Registrar  the  Public 
Public  Officer  of  such  Company  shall  cause  the  old  Name  to  be  JS^Ni^e 
altered  in  con^^i  inity  therewith  outside  the  registered  Office  of  the  outside 
Company,  and  shall  insert  in  Three  Morning  Papers  circulating  in  ^^'^^^^ 
the  District  where  such  registered  Office  is  situate  a  Notification  of 

20  the  Change  of  the  Name  of  such  Company,  statmg  its  new  Name  and 
the  Cause  of  the  Alteration. 

XLIII,  The  Memorandum  of  Association  of  a  Proprietary  Com-  Form  of  Me- 
pany  shall  be  in  the  Form  marked  (A.)  in  the  Schedule  hereto,  and  the  AModatbn 
Memorandum  of  Association  of  a  Mutual  Company  shall  be  in  the  ofProprie- 

25  Form  marked  (B.)  in  the  Schedule  hereto,  or  as  near  thereto  as  Circum-  p^^f^"*" 
stances  admit,  and  it  shall,  when  registered,  bind  the  Coinpany  and  ofaMutua 
the  Members  thereof  to  the  same  Extent  as  if  each  Member  had  Company, 
subscribed  his  Name  and   affixed    his    Seal    thereto  or  otherwise 
duly  executed  the  same,  and  there  were  in  such  Memorandum  con- 

30  t^ed,  on  the  Part  of  himself,  his  Heirs,  Executors,  and  Administra- 
tors, a  Covenant  to  conform  to  all  Regulations  of  such  Memorandum 
9ubject  to  the  Provisions  of  this  Act. 

XLIV.  Every  Subscriber  of  a  Memorandum  of  Association  of  a  Subscribers 
Proprietary  Company  shall  take  One  Share  at  the  least  in  the  Com-  ^^oTr^* 
^  pany,  and  shall  be  compellable  to  pay  the   Calls  thereon ;  every  prietaiy 
Subscriber  of  a  Memorandum  of  Associaticm  of  a  Mutual  Company  ^'^^^^^ 
shall  engage  to  hold  a  Policy  on  his  own  Life  or  the  Life  of  another ;  ^^  ^  Mutual 
the  Nimiber  of  Shares  taken  and  the  Amount  of  the  Policy  subscribed,  Company. 
as  the  Case  may  be,  by  each  Subscriber  shall  be  set  opposite  his 
40  Name  in  such  Memorandum  of  Association,  and  upon  the  Regis- 
,^.  tration  of  the  Company  he  shall  be  entered  in  the  Register  of 
Members  to  be  kept  at  the  registered  Office  of  the  Company  herein- 
[lOO,]  C  after 
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after  mentioned  as  a  Holder  of  the  Shares  or  Policy  so  subscribed  for 
by  him. 

Memoran-  XLV.  The  Memorandum  of  Association  shall  be  accompanied  fay 

dumofAgso-  Articles  of  Association   signed  by  the  Subscribers   to  the    Memo- 

ciation  to  be     .  ^  .    •  •  ' 

accompanied  randum  of  Association,  and  prescribing   such   Regulations  for  the  5 
byArticlesof  Organization  and  Management  of  the  Company  and  for  such  other 

jVflsociatioD  A.      •/ 

prescribing'  Matters  as  the  Subscribers  to  the  Memorandum  of  Association  may 
]^gulations  (Jeem  expedient ;  such  Articles  of  Association  shall  embody  all  the 
Company.      Provisions  contained  in  Table  (B.)  in  the  Schedule  hereto ;  they  shally 

when  registered,  bind  the  Company  and  the  Members  thereof  to  the  10 
same  Extent  as  if  each  Member  had  subscribed  his  Name  and  affixed 
his  Seal  thereto,  or  otherwise  duly  executed  the  same,  and  there  wem 
in  such  Articles  contained,  on  the  Part  of  each  Subscriber,  his  Heirs, 
Executors,  and  Administrators,  a  Covenant  to  conform  to  all  the 
Regulations  of  such  Articles  subject  to  the  Provisions  of  this  Act,  15 
provided  that  such  Memorandum  of  Association  and  Articles  of 
Association  shall  for  all  Purposes  be  considered  as  embodied  in  this 
Act. 

Stamp  on  XL VI.  The  Memorandum  of  Association  and  Articles  of   Asso- 

duTanT"      elation  may  be  printed  or  written,  and  shall  together  bear  One  Deed  20 
Articles  of     Stamp  and  no  more ;  the  Execution  by  any  Person  of  the  Memorandum 
Association.  ^£  Association  or  Articles  of  Association  shall  be  attested  by  One 

Witness  at  the  least,  which  shall  be  sufficient  in  Scotland  as  well  as  in 

England  and  Ireland. 

Registration      XLVIL  The  Memorandum  of  Association  and  Articles  of  Asso-  25 
of  Memoran-  ^iation  shall  be  delivered  to  the  Registrar  of  Joint  Stock  Companies, 
Association    who  shall  retain  and  register  the  same :  There  shall  be  paid  to  the 
*f  A^^^*^^^^  Registrar  of  Joint  Stock  Companies,  by  a  Proprietary  Company,  in 
tion.  respect  of  the  several  Matters  mentioned  in  the  Table  marked  (C.)  in  the 

Schedule  hereto,  the  several  Fees  therein  specified,  or  such  smaller  30 
Fees  as  the  Board  of  Trade  may  from  Time  to  Time  direct ;  and  by  a 
Mutual  Company  in  respect  of  the  several  Matters  mentioned  in  the 
Table  marked  (D.)  in  the  Schedule  hereto,  the  several  Fees  therein 
specified,  or  such  smaller  Fees  as  the  Board  of  Trade  may  from  Time 
to  Time  direct ;  all  Fees  so  paid  shall  be  paid  into  the  Receipt  of  Her  s!^ 
Majesty's  Exchequer,  and  be  carried  to  the  Accoimt  of  the  Consoli- 
dated Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

Effect  of    .       XLVIII.  Upon  any  such  Memorandum  of  Association,  together 
Kegisra  on.  ^.^^^    Articles   of    Association    as    aforesaid   being    registered,'  the 

Registrar  shall  certify  under  his  Hand  that  the  Company  is  incor-  40 
porated :   The  Subscribers  of  the  Memorandum  of  Association  and 

Articles 
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Articles  of  Association,  together  with  -such  other  Persons  as  may 
from  Time  to  Time  become  Members  of  the  Company,  shall  there- 
upon be  a  Body  Corporate  by  the  Name  prescribed  in  the  Memo-; 
randum  of  Association,  or,  where  the  same  has  been  altered  pursuant 
5  to  the  Provisions  herein-before  in  that  Behalf  contained,  by  such 
altered  Name,  having  a  perpetual  Succession  and  a  Common  Seal, 
with  Power  to  hold  Lands,  but  with  such  Liability  on  the  Part  of  the 
Members  to  contribute  to  the  Assets  of  the  Company,  in  the  event 
of  the  same  being  wound  up,  as   is  herein-after   mentioned :   The  Certificate  of 

10  Certificate  of  Incorporation  given  by  the  Registrar  shall  be  conclusive  Jp^^^P^^f*" 
Evidence  that  all  the  Requisitions  of  this  Act  in  respect  of  Regis-  dence  of 
tration    have   been   complied  with,  and   that   the   Company  is   an  Kegistra- 
Insurance  Company  within  the  Meaning  of  this  Act,  and  the  Date  of 
such  Certificate  shall  be  deemed  to  be  the  Date  of  the  Incorporation 

15  of  the  Company. 

XLIX.  A  printed  Copy  of  the  Memorandum  of  Association  and  A  Copy  to 
the  Articles  of  Association  shall  be  bound  together  and  kept  at  the  office^for 
registered  OflSce  of  the  Company  for  Signature,  and  each  Member  Signature, 
of  the  Company  shall,  on  his  joining  the  Company,  be  required  to 

20  sign  the  same,  and  his  Signature  shall  be  attested  in  Scotland  as  well 
as  in  England  and  Ireland  by  One  Witness  at  least,  and  the  Number 
of  Shares  taken  by  each  Subscriber  shall  be  set  opposite  his  Name, 
and  upon  the  Incorporation  of  the  Company  the  Register  of  Members 
herein-after  mentioned  shall  from  this  Copy  be    made  up :    Where  * 

25  the  proper  Stamp  has  been  duly  affixed  on  such  Memorandum  of 
Association  and  Articles  of  Association  it  shall  not  be  necessary  to 
stamp  any  printed  Copy  so  signed  as  aforesaid :    If  such  Company  Penalty, 
shall   wilfully   neglect   to   keep   or   get    signed   as    aforesaid    suet 
Copy  the    Company  shall    incur  a  Penalty  of   Two    Pounds   per 

30  Day  for  every  Day  during  which    such   Neglect    shall  have  taken  ,    .  » 

place. 

L.  The  Company  shall  sue  and  be  sued  in  its  Corporate  Name  Company 
in  respect  of  any  Claim  by  or  upon  the  Company  upon  or  by  any  ?l*^^j®  *°? 
Person,  whether  a  Member  of  the  Company  or  not,  so  long  as  any  Corporate 
35  such  Claim  may  remain  unsatisfied.  Name. 

LI.    The  Company  shall,   qppn   Incorporation,  proceed  to  issue  Company 
Certificates  of  ;Shai'ee,  but  not  Scrip;  such  Certificates  may  repre-  sl^aUupon 
sent  One  or  more  Shares,  and  shall  state  the  Name  and  Address  of  tioniMue' 
th^  Proprietor,  and  the  collective  Number  of  Shares  which  such  Cer-  Shares. 
^0  tificate  represents,  and  the  Amount  paid  up  in  respect  of  each  Share 
at   the   Date   of   such   Certificate,   and   shall  be   signed   by  Three 
.i:i;iOO.]  C  2  Directors 
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Directors  and  countersigned  by  the  Public  Officer,  and  stall  have 
the  Common  Seal  of  the  Company  affixed  to  it,  and  tor  each  Cer- 
tificate the  Company  may  demand  any  Sum  not  exceeding  Five 
Shillings. 

Certificttes        LII.  Such  Certificates  shall  be  prim&  facie  Evidence  in  all  Courts 

Projric^5   of  I^^w  and  Equity  of  the  Title  of  the  Party  named  therein  to  the 

ship.  Share  therein  specified;  but  the  Want  of  such  Certificate  shall  not 

prevent  the  Holder  of  any  Shares  from  disposing  of  them. 


Benewftlof 
Certiflcales. 


LIIL  If  a  Certificate  be  worn  out  or  damaged,  lost  or  destroyed, 
the  Directors  are,  upon  the  Production  therieof  or  other  Evidence  of  10 
its  Identity  or  Loss  or  Destri^ction,  hereby  required  to  give  another 
similar  One  to  the  Proprietor  thereof,  and  to  cause  an  Entry  to  be    • 
made  of  the  substituted  Certificate  in  the  Register  of  Shareholders, 
and    the    Company  may  charge    not    more    than   Five   Shillings 
for  any   Certificate   so  given  as  aforesaid:   If  the   Company   shall  15 
wilfully  neglect  to  give  such  Certificate  when  required,  such  Com- 
pany shall  incur  a  Penalty  of  not  less  than  Five  Pounds  for  any 
such  Offence. 


Premiums 
paid  within 
Days  of 
Grace 
allowed  by 
Company 
riiattbe 
deemed  to  be 
Payments 
within  the 
Period  men- 
tioned in  the 
Policy. 


LIV.  Every  Insurance  Company  professing  to  allow  any  given 
Period  for  the  Payment  of  the  Premium  upon  any  Policy  of  Insur-  20 
ance  beyond  the  Day  on  which,  according  to  the  Terms  of  the 
Policy,  such  Premiums  shall  become  due,  shall  be  deemed  to  have 
agreed  to  extend  the  Day  of  Payment  of  such  Premiums  to  the  last 
Day  of  the  Period  so  professed  to  be  allowed  for  Payment ;  and  such 
Company,  in  case  a  Claim  shall  have  arisen,  shall  be  compelled  to  25 
receive  within  such  extended  Period  of  Payment  any  Premium  pre- 
viously due;  and  all  Policies  shall  be  binding  upon  such  Company, 
when  the  Premiums  are  so  paid  as  aforesaid,  although  a  Claim  may 
have  arisen  between  the  Period  fixed  for  the  Payment  of  the  Premium 
in  the  Policy  and  such  extended  Period;    Provided,   that  nothing  30 
herein  contained  shall  be  held  to  compel,  or  be  construed  so  as  to 
compel,  any  Company  to  renew  a  Policy  by  the  Term  whereof  such 
Company  has  the  Power  to  terminate  such  Policy :  Provided  also, 
that  in  all  Cases  where  the  Company  has  issued   a    Policy  not 
annually  renewable  without  the  Consent  of  such  Company,  and  upon  35 
such  Policy  during  such  extended  Period  a  Claim  shall  have  arisen, 
then  and  in    such  Case,  after  Payment  of  such  Claim,   the  said 
Company  shall  not  be   compelled  to  renew  such  Policy,  provided 
that  One  Month's  Notice  shall  be  given  of  the  Intention  to  determine 
such  Policy.  K> 
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Auditors. 
LV*  Every  Insurance  Company  shall  once  at  least  in  every  Year  Auditow  for 
have  a  Balance  Sheet  of  its  Affairs  prepared,  which  shall  be  duly  cS^^esto 
audited  by  at  least  Two  Auditors,  whose  Names  shall  be  returned  to  be  nominated 
5  the  Board  of  Trade :   The  Directors  or  other  Managers  of  every  ^^^" 
Insurance  Company  existing  at  the  passing  of  this  Act  shall  at  its  holders  and 
First  General  Meetbg  after  the  passing  of  this  Act  nominate  One  Sf!S^^^^ 
Auditor,  and  the  Shareholders  or  Members  shall  at  the  same  Time  Trade, 
nominate  another,  and  immediately  after  such  Meeting  the  Public 
10  Officer  shall  return  the  Names  of  such  Auditors  to  the  Board  of 
Trade  and  to  the  Registrar  of  Joint  Stock  Companies. 

LVI.  The  Promoters  of  every  Insurance  Company  to  be  here-  Auditors  for 
after  established  shall,  for  the  Purpose  of  auditing  the  First  Year's  companies. 
Accounts  of  such  Company,  appoint  Two  or  more  Auditors,  and 

15  immediately  after  such  Appointment  the  Public  Officer  shall  return 
the  JN^ames  of  such  Auditors  to  the  Board  of  Trade  and  to  the 
Registrar  of  Joint  Stock  Companies,  who  shall  register  the  same ; 
and  at  the  First  Ordinary  Meeting  after  the  Establishment  of  such 
Company  the  Directors  shall  nominate  One,  and  the  Shareholders  or 

20  Members  shall  nominate  another  Auditor;  and  the  Public  Officer 
shall,  immediately  after  such  Meeting,  return  the  Names  of  such 
Auditors  to  the  Board  of  Trade  and  to  the  Registrar  of  Joint  Stock 
Companies,  who  shall  register  the  same  :  No  Auditor  of  an  Insurance 
Company  shall  be  appointed  except  as  aforesaid. 

S5      LVII,  Every  Auditor  may  hold  Office  for  Three  Years,  and  at  Auditors 
the  Termination  thereof  shall  be  eligible  for  Re-election,  and  his  ^^for 
Name  on  Re-election  shall  be  returned  to  the  Board  of  Trade  and  Three  Years, 
the  Registrar  of  Joint  Stock  Companies  for  Registration,  as  herein- 
before directed  with  regard  to  the  original  Appointment  of  Auditors :         • 

do  If  the  Office  of  Auditor  becomes  vacant  the  Public  Officer  shall 

inunediately  convene  a  Meeting  or  Meetings  of  the  Shareholders  or 

.  Directors,  as  the  Case  may  be,  to  fill  up  such  Vacancy,  and  shall 

proceed  therein  in  the  same  Manner  in  all  respects  as  before  directed 

for  the  Appointment  of  Auditors :  Ten  Days  Notice  of  such  Meetings,  Vacancies 

3$  stating  the  Object,  shall  be  given  in  the  Manner  in  this  Act  prescribed  '^^^^•^up. 
for  convening  Public  Meetings, 

LVIII.  If  any  Company  shall  wilfully  neglect  for  a  Period  of  Peaalty  for 

Three  Months  to  appoint  Auditors  or  fill  up  such  Vacancies  as  afore-  "^^^^^^g- 

said,  such  Company  shall  incur  a  Penalty  of  Five  Pounds  per  Day 

40  for  every  Day  after  the  Expiration  of  such  Three  Months  during 

which  such  Company  shall  be  without  Auditors ;   Each  Auditor 

[100.]  C  3  shall 
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Balance 
Sheet  to  be 
deltTcred  to 
Auditors. 


Duty  of 
Auditors. 


shall  be  supplied  with  a  Copy  lof : theBdance  Sheet,  made  out  iu  the 
FoFm  (H.)  or  (I.)  in  the  Schedule  hereto,  at  le^st  Twentj^-eight  Days 
previous  to  the  Meeting  at  which  such  Balance  Sheet  is  by  this 
Act  required  to  be  produced  to  the  Shareholders,  Stockholders,  or 
Members ;  and  it  shall  be  his  Duty  to  examine  and  inspect  the  6 
Register  of  Shareholders  and  Transfers,  and  the  Account  Books  of 
the  Company,  and  to  examine  such  Balance  Sheet,  with  the  Accounts 
and  Vouchers  relating  thereto,  and  certify  that  he  has  es^amined  such 
Balance  Sheet  and  compared  the  Items  it  comprises  with  the  several 
Books  and  Vouchers  relating  thereto,  and,  if  so^  that  he  has  found  the  10 
same  to  be  correct :  Provided  that  the  preliminary  Expenses  in  die 
Formation  of  a  Company  may  be  charged  upon  the  First  Year  of  a 
Company  or  spread  over  a  Period  of  Fifteen  Years. 


Penaljbgr  for 
not  deHver- 
ing  Balance 
Sheet. 


LIX.  And  if  any  Company  shall  wilfully  neglect  to  supply  any 
Auditor  with  such  Balance  Sheet  at  the  Time  aforesaid,,  such  Com-  16 
pany  shall  incur  a  Penalty  not  exceeding  Five  hundred  Pounds: 
The  Auditors  may  demand  and  have  the  Assistance  of  such  Officers 
and  Servants  of  the  Company,  and  such  Documents  as  they  shall 
require,  for  the  fiiU  Performance  of  their  Duties  in  and  about  the 
Audit  of  Accounts. 


Auditors  to 
report  within 
14  Days  of 
the  Receipt 
of  the 
Balance 
Sheet. 


Penalty. 


LX.  The  Auditors  shall,  within  Fourteen  Days  after  the  Receipt 
of  the  Balance  Sheet  and  Accoimts,  make  a  Report  to  the  Shareholders, 
Stockholders,  or  Members  upon  such  Balance  Sheet  and  Accounis, 
and  upon  the  said  Securities,  and  the  Manner  in  which  the  said-  Books 
are  keept,  and  sign  and  deliver  the  same  to  the  Directors :  In  every  25 
such  Report  the  Auditors  shall  state  whether,  in  their  Opinion,  the  ^ 
Balance  Sheet  is  a  full  and  fair  Balance  Sheet,  containing  the  Par- 
ticulars .  required  by  this  Act,  properly  drawn  up  so  as  to  exhibit  a 
true  and  correct  View  of  the  State  of  the  Company's  Affairs ;  and 
in  case  they  have  called  for  Explanations  or  Information  from  the  30 
Directors  or  other  Officers,  whether  such  Explanations  or  Information  ^ 
have  been  given  by  the  Directors  or  other  Officers,  and  whether  they 
have  been   satisfactory;   and  such  Report  shall  be  read,   togetter 
with  the  Report  of  the  Directors,  at  the  Ordinary  Meeting ;  and  if 
such  Auditors  shall  wilfully  neglect  to  make  such  Report  at  the  35 
Time  aforesaid,  or  shall  wilfully  misrepresent  the  Position  or  Condi-^ 
tion  of  the  Company,  each  of  them  shall  incur  a  Penalty  of  Tloenty 
Pounds  for  each  such  Offence. 


List  of 
Books,  he. 
to  be 

delivered  to 
Auditors. 


LXI.  On  the  Auditors  attending  at  the  registered  Office  of  the 
Company  for  the  Discharge  of  their  Duties  the  Public  Officer  shall  40 
deliver  to  such  Auditors  a  List  of  the  Books  of  Account  of  th^^' 
Company,  the  Register  Books,  and  of  the  Securities  and  Obligations  of 

the 
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liie  Ootnpany,  and  in  wilful  Default  thereof  the  Company  shall  incur 
a  Penalty  oi  Fifty  Pounds. 

LXII.   Once  in  every  Six   Months  it  shall  be  lawfiil  for  the  ^^^.  ^*^ 
'  Auditors  and  they  are  hereby  authorized  to  inspect  the  Books  of  inspect 
5  Account  and  Register  Books  of  the  Company,  and  to  demand  and  Books,  &c. 
have  the  Assistance  of  the  Officers  or  Servants  of  the  Company  and 
such  Documents  as  they  shall  require,  provided  that  upon  such 
Itispection  the  Auditors  shall  give  to  the  Public  Officer  of  the  Com- 
pany Ten  Days  Notice  in  Writing  fixing'  the  Day  and  Hour  of 

10  every  such  Inspection :  Provided  also,  that  if  any  Auditors  are  wil- 
fully refused  such  Access  to  the  said  Books  and  Documents  they  shall 
report  the  same  to  the  Shareholders,  Stockholders,  or  Members  at 
their  next  Meeting :  Seven  Days  before  the  Annual  or  Half-yearly  Publication 
Meeting  of  the  Shareholders,  Stockholders,  or  Members  of  the  Com-  ^^^^e 

15  pany,  as  the  Case  may  be,*  the  Directors  shall  cause  to  be  sent  Sheet. 
a  printed  Copy  of  the  Balatice  Sheet  so  signed  by  the  Auditors  as 
aforesaid,  and  a  Copy  of  their  Report,  to  every  Shareholder,  Stock- 
holder, or  Member,  addressed  to  his  registered  Place  of  Abode ;  and 
shall  at  such  Meeting  or  Meetings  cause  such  Balance  Sheet  and 

20  Report,  together  with  the   Report  of  the  Directors,  to  be  read : 

Provided,  that  if  any  Company  shall  wilfully  neglect  or  refiise  to  Penalty  to 

.     send  such  Balance   Sheet  and  Report  to  the  Shareholders,  Stock-  ]J[^^^ 
holders,  or  Members  at   the  Time  herein  specified  such  Meeting 
dball  be  absolutely  null  and  void. 

25      LXIIL  Within  Fourteen  Days  after  such  Meeting  or  Meetings  Balance 
the  Piiblic   Officer  is  hereby  required  to  return  to  the  Registrar  a  ?^^t^^  j 
Copy  of  the  said  Balance  Sheet  and  of  the  said  Reports,  and  the  Directors 
Registrar  is  hereby  required  to  register  the  same  with  the  other  ^^^^J^*^ 
Documents  relating  to  such  Company. 

30      LXIV.  If  the  Public   Officer  shall  wilfully   neglect  within  the  Penalty. 
Time  in  the  preceding  Clause  mentioned  to  return  to  the  Registrar 
the  said  Balance  Sheet  and  Reports,  the  said  Company  shall  incur 
a  Penalty  of  Five  Pounds  for  every  Day  during  which  such  Neglect 
shall  be  made. 

35      LXV»  Every   Company  established  between  the  Repeal  of  the  Companies 
Seventh  and  Eighth  of  Victoria,  Chapter  One  hundred  and  ten,  and  between 
the  passing  of  the  Twenty-first  of  Victoria,  Chapter  Eighty,  shall  Eepeal  of 
immediately  upon  the  passing  of  this  Act  return  to  the  Registrar  of  ^  *m^'^j 
Joint  Stock  Companies  all  such  Balance  Sheets,  signed  by  the  Audi-  its  BeUnact- 

40  tors  of  the  Company,  as  should  have  been  returned  to  the  Registrar  if  nient.shiOl    { 
the  'former  Act  had  not  been  repealed,  so  as  to  complete  and  make  Bftlance 
[100.]  C  4  perfect 
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perfect  the  Series  of  Balance  Sheets  of  such  Company :  Provided,  that 
if  such  Conqiany  shall  fail  to  make  such  Returns  within  Three  Mentha 
from  the  passing  of  this  Act,  such  Company  shall  incur  a  Tenalty 
of  One  hundred  Pounds  per  Day  for  every  Day  during  which  such 
Defai^t  shall  be  made  after  the  Expiration  of  the  swd  Montlu 


Dividends. 
Divideiidg  to      LXVI.  No  Dividend  shall  be  declared  or  paid  except  from  the 
of  IrofitSI**    Profits  arising  from  the  Business  of  the  Company, 


PART  IIL  : 

Register  of  Members.  10 

Register  of  LXVII.  Every  Proprietary  or  partly  Proprietary  Company  shall 
fto^rietl^  cause  to  be  kept  in  One  or  more  Books  a  Register  of  its  MemberSi 
Company,      and  there  shall  be  entered  therein  the  following  Particulars : 

1.  The  Names,  Addresses,  and  Occupations,  when  known,  of  the 

Shareholders  of  the  Company,  and  the  Shares  held  by  each  15 
of  them,  distinguishing  each  Share  by  its  Number,  except 
in  the  Case  of  Companies  that  existed  at  the  Time  <rf 
passing  this  Act  and  have  not  their  Shares  numbered : 

2.  The  Amount  paid  on  the  Shares  of  each  Shareholder : 

3.  The  Date  at  which  the  Nam6  of  any  Person  is  entered  in  the  20 

Register  as  a  Member : 

4.  The  Date  at  which  any  Person  ceased  to  be  a  Shareholder  in 

respect  of  any  Share : 

Sudi  Register  shall  be;  opened  immediately  on  obtaining  the  Certi* 
ficate  of  Incorporation  of  the  Company,  and  the  Entries  therein  shall  25 
be  made  from  the  Entries  in  the  Office  Copy  of  the  Memorandum 
of  Association  and  Articles  of  Association  by  this  Act  required  to  be 
signed  by  the  Shareholders  so  far  as  they  are  applicable,  and  any 
Alterations  in  or  Additions  to  the  said  Register  shall  be  annually 
returned  to  the  Registrar  of  Joint  Stock  Companies  in  such  Form  30. 
and  at  such  Periods  as  the  Board  of  Trade  shall  from  Time  to  Time 
require. 

Penalty  cm         LXVIII.  If  any  Proprietary  or  partly  Proprietary,  and  Mutual 
^f^^^t  or  partly  Mutual,  Company  makes  wilful   Default  in  opening  sudi 
keeping  iiro-  R^dster  as  aforesaid,  or  in  keeping  a  Register  of  its  Members  as  35 
1^'^f^^'^  afoi^aid 
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aforesaidi  or  in  sending  a  Copy  of  such  Alterations  in  or  Additions  to 
such  Register  to  the  Registrar  of  Joint  Stock  Companies  in  compli- 
ance with  the  Provisions  of  this  Act,  such  Company  shall  incur  a 
Penalty  of  Five  Pounds  for  every  Day  during  which  such  Default 
5  shall  be  made  as  aforesaid. 

LXIX.  Every  Mutual  or  partly  Mutual  and  partly  Proprietary  Register  of 
Company  shall  cause  to  be  kept  in  One  or  more  Books  a  Register  ^^^ 
of  its  Members,  and  there  shall  be  entered  therein  the  following 
Particulars : 
10  1.  The  Names,  Addresses,  and  Occupations,  when  known,  of  its 

Membei-s,  and,  if  partly  Proprietary,  of  its  Shareholders,  and 
the  Shares  held  by  each  of  them,  distinguishing  each  Share 
by  its  Number,  except  in  the  Case  of  Companies  that 
existed  at  the  passing  of  this  Act  and  have  not  their 
15  Shares  numbered : 

2.  The  Amount  paid  on  the  Shares  of  each  Shareholder: 

3.  The  Date  at  which  the  Name  of  any  Person  was  entered  in 

the  Register  as  a  Member : 

4.  The  Date  at  which  any  Person  ceased  to  be  a  Member  or 
2Q  Shareholder : 

Such  Register  shall  be  opened  immediately  on  obtaining  the  Certi- 
ficate of  Incorporation  of  the  Company,  and  the  Entries  therein  shall 
be  made  from  the  OflBcial  Copy  of  the  Memorandum  of  Association 
and  Articles  of  Association. 

25      LXX.    If  any   such   Company  make  wilful   Default  in  opening  Penalty, 
such  Register  or  in  keeping  a  Register  of  its  Members  as  aforesaid, 
such  Company  shall  incur  a  Penalty  not  exceeding  Five  Pounds  for 
every  Day  during  which  Default  shall  be  made  as  aforesaid. 

LXX  I.  Every  Insurance  Company  whose  Capital  has  been  con-  Register  of 
30  verted  into  Stock  or  partly  into  Stock,  pursuant  to  the  Provisions  ?*??^* 
herein- after  contained,  shall  cause  to  be  kept  in  One  or  more  Books 
a  Register  of  its  Stockholders  or  Shareholders,  and  there   shall  be 
entered  therein  the  following  Particulars  : 

1.  The  Names,  Addresses,  and  Occupations,  when  known,  of 
35  its  Share  or  Stock  Holders,  distinguishing  them  and  the 

Number  of  Shares  or  Amount  of  Stock  held  by  each  of 
them,  except  in  the  Case  of  Companies  that  existed  at  the 
passing  of  this  Act  and  have  not  their  Shares  numbered : 

2.  The   Amount  paid  on   the    Shares  or  each    One  hundred 
40  Pounds  of  Stock : 

[100.]  D  3.  The 
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3.  The  Date  at  which  the  Name  was  entered  on  the  Register : 

4.  The  Date  at  which  any  Person  ceased  to  be  a  Holder  of  Stock 

or  Shares : 
And  any  Alterations  in  or  Additions  to  the  said  Register  shall  be 
annually  returned  to  the  said  Registrar  of  Joint  Stock  Companies  in  5 
such  Form  and  at  such  Periods  as  the  said  Board  of  Trade  shall 
from  Time  to  Time  require. 

Penalty.  LXXII.  If  any  Insurance  Company  whose  Capital  has  been  con- 

verted into  Stock  or  partly  into  Stock  make  wilful  Default  in  opening 
such  Register,  or  in  keeping  such  Register  as  aforesaid,  or  in  sending  lo 
as  aforesaid  to  the  Registrar  of  Joint  Stock  Companies  such  Alte- 
rations in  or  Additions  to  such  Register  in  comph'ance  with  the 
foregoing  Provisions,  such  Company  shall  incur  a  Penalty  of  Five 
Pounds  per  Day  for  every  Day  during  which  Default  shall  be  made 
as  aforesaid,  and  any  Person  may  inspect  and  take  Copies  of  the  15 
same,  subject  to  the  Rules  of  the  OflSce  of  the  Registrar  of  Joint 
Stock  Companies. 

Inspection  of  LXXIIL  The  Register  of  Members  and  of  Transfers  herein-after 
Register.  referred  to,  commencing  from  Date  of  the  Registration  of  the  Com- 
pany under  this  Act,  shall  be  kept  at  the  registered  Office  of  the  3Q 
Company :  It  shall  during  Business  Hours,  but  subject  to  such 
reasonable  Restrictions  as  the  Company  in  General  Meeting  may 
impose,  so  that  not  less  than  Two  Hours  in  each  Day  be  appointed 
for  Inspection,  be  open  to  the  Inspection  of  any  Member  gratis,  and 
every  such  Member  may  require  a  Copy  of  such  Register  or  of  any  25 
Part  thereof  on  Payment  of  Sixpence  for  every  One  hundred  Words 
required  to  be  copied :  If  such  Inspection  or  Copy  is  refused  the 
Company  shall  incur  for  each  Refusal  a  Penalty  of  Two  Pounds^  and 
a  further  Penalty  not  exceeding  Two  Pounds  for  every  Day  during 
which  such  Refusal  continues,  30 


Power  to 

close 

Register. 


Remedy  for 
improper 
Entry  or 
Omission  of 
£ntry  in 
Register. 


LXX IV.  The  Company  may,  upon  giving  Notice  by  Advertise- 
juent  in  Three  Morning  Papers  circulating  in  the  District  in  which 
the  registered  Office  of  the  Company  is  situated,  close  the  Register 
of  Members  for  any  Time  or  Times  not  exceeding  in  the  whole 
Twenty-one  Days  in  each  Year,  and  the  Period  during  which  the  35 
Books  are  closed  shall  not  be  reckoned  as  Part  of  the  Time  within 
which  a  Transfer  of  any  Share  or  Stock  is  to  be  registered. 

LXXV.  If  the  Name  of  any  Person  is  without  sufficient  Cause 
entered  or  omitted  to  be  entered  in  the  Register  of  Members  or 
Shareholders,  or  Register  of  Transfers,  or  Register  of  Stockholders,  40 
as  the  Case  may  be,  of  any  Insurance  Company,  such  Person,  or  any 

Member 
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'  Member  of  the  Company,  may,  as  respects  Companies  registered  in 
England  or  Ireland  by  Motion  in  any  of  Her  Majesty's  Superior 
Courts  of  Law  or  Equity,  and  as  respects  Companies  registered  in 
Scotland  by  summary  Petition  to  the  Court  of  Session,  apply  to 
5  such  Court  for  an  Order  that  the  Register  may  be  rectified ;  and  the 
Court  may  either  refuse  such  Application,  with  Costs,  to  be  paid  by 
the  Applicant,  or  without  Costs,  or  it  may,  if  satisfied  with  the 
Justice  of  the  Case,  make  an  Order  for  the  Rectification  of  the 
Register,  and  may  direct  the  Company  to  pay  all  Costs  of  such 

10  Motion  or  Petition  and  any  Damages  the  Party  aggrieved  may  have 
sustained ;  or,  if  the  Company  make  wilful  Default  or  is  guilty  of 
unnecessary  Delay  in  registering  any  Transfer  of  Shares,  it  shall  be 
responsible  to  any  Person  injured  by  such  Default  or  Delay  for  the 
Amount  of  Damage  he  may  thereby  have  sustained,  which  may  be 

15  recovered  in  any  Court  of  Law  established  for  the  Trial  of  Actions : 
The  Court  may,  in  any  Proceeding  under  this  Section,  decide  on  any 
Question  relating  to  the  Title  of  any  Person  who  is  a  Party  to  such 
Proceeding  to  have  his  Name  entered  in  or  erased  from  the  Register 
of  Members  or  Shareholders,  or  of  Transfers,  or  of  Stockholders, 

20  whether  such  Question  arises  between  Two  or  more  Members  or 

alleged  Members,  or  between  any  Member  or  alleged  Member,  and 

T;he  Company;  and  generally  the  Court  may  in  such  Proceedings 

decide  any  Question  that  it  may  be  necessary  or  expedient  to  decide 

for  the  Rectification  of  the  Register :  The  Registers  of  Members,  Register  to 

25  Shareholders,  or  Stockholders,  or  of  Transfers,  shall  be  prim&  facie  ^  E^^^®^^- 
Evidence  of  any  Matters  by  this  Act  directed  or  authorized  to  be 
inserted  therein,   and  of  the  Title  of  any  Person  whose  Name  is 
Altered  thereon  to  the  Shares  in  respect  of  which  such  Entry  is 
made. 

30      LXXVI.  A  Copy  of  the  printed  Memorandum  of  Association  and  Copies  of 
Articles  of  Association  shall  be  forwarded  to  every  Member,  at  his  ^^^^  ^^^ " 
Request,   by  the   Public  Officer,  on   Payment   of  the   Sum  of  i^'/ve  Articles  of 
ShilUngs  for  each  Copy  ;    and  if  the  Public  Officer  makes   wilful  ^'^y^ 
Default  in  so  forwarding  the  same  when  requested,  the  Company  to  Share- 

36  shall  for  each  Offence  incur  a  Penalty  not  exceeding  Ten  Pounds,  ^^^^®"' 
and  a  further  Penalty  of  Ten  Pounds  per  Day  for  every  Day  during 
which  the  said  Default  shall  be  made. 

LXXVII.  Any  Insurance  Company  may,  by  Special  Resolution,  Power  to 
convert  into  Stock  any  Shares  which  have  been  fully  paid  up,  and  ^^ghar^  ' 
40  upon  such  Conversion  being  made  all  the  Provisions  of  this  Act  into  Stock, 
which  require  or  imply  that  thej^Capital  of  the  Company  is  divided 
into  Shares  of  any  fixed  Amount  and  distinguished  by  ^Numbers, 
and  all  the  Provisions  of  the  Act  which  require  the  Company  to  keep 
[100.]  D  2  a  Register 
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a  Register  of  Shareholders,  or  to  make  an  annual  Return  of  th^ 
Alterations  in  or  Additions  to  the  Shareholders  in  the  Register,  shall 
cease  to  apply  as  to  so  much  of  the  Capital  as  has  been  so  converted 
into  Stock. 

Notice  to  be  LXXVIII.  Any  Company  that  has  so  converted  all  or  any  Part  of  5 
Re^strar.  ^ts  Capital  into  Stock  shall  give  Notice  of  such  Conversion,  specify- 
ing the  Shares  so  converted,  to  the  Registrar  of  Joint  Stock  Com- 
panies within  Fifteen  Days  after  the  Date  of  the  Meeting  at  which 
such  Resolution  was  confirmed  authorizing  such  Conversion,  and 
the  Registrar  shall  forthwith  record  the  Fact  of  such  Conversion :  10 
If  wilful  Default  is  made  in  giving  such  Notice  within  the  specified 
Penalty.  Period  the  Company  shall  incur  a  Penalty  not  exceeding  Five  Pounds 
for  every  Day  during  which  such  Neglect  continues. 

No  Trust  to       LXXIX.  No  Trust  shall  be  entered  on  any  Register  of  Share- 
be  entered  on  holders,  Stockholders,  or  Members,  or  of  Transfers.  15 
Register.                       '                                                      ' 

Definition  of      LXXX.  In  a  Proprietary  Company  every  Person  who  has  become    . 

a  Member,  g,  Member  of  the  Company  in  manner  prescribed  by  the  Regulations 
of  the  Company,  or  who  has  signed  the  Memorandum  of  Association 
and  Articles  of  Association,  or  the  OflSce  Copy  thereof,  in  the  Manner 
before  prescribed,  and  whose  Name  is  entered  in  the  Register  of  20 
Shareholders  or  Members,  and  no  other  Person,  shall  for  the  Purposes 
of  this  Act  be  deemed  to  be  a  Member  of  such  Company :  In  a 
MutuqJ  Company  every  Person  who  has  become  a  Member  of  the 
Company  in  manner  prescribed  by  the  Regulations  of  the  Company, 
and  whose  Name  is  entered  on  the  Register  of  Members,  and  no  25 
other  Person,  shall,  for  the  Purposes  of  this  Act,  be  deemed  to  be  a 
Member  of  such  Company :  In  every  Insurance  Company  whose 
Capital  has  been  converted  into  Stock  the  Stockholders  shall  be 
deemed  to  be  Members  of  such  Company,  and  no  others. 


Transfer  of  Shares.  30 

Every  LXXXI.  Every  Shareholder  in  an  Insurance  Company  shall  be  at 

Shareholder  liberty  to  transfer  his  Share  or  Shares,  subject  to  the  Approval  by 

transfer  his  the  Board  of  Directors  of  the  proposed  Transferee  ;  provided,  that  if 

SHre,  such  Transferee  shall  be  disapproved  of  by  the  Board  the  Public 


Approval  bj  OflScer  shall  notify  the  same  to  the  Transferor  within  Ten  Days  after  35 

Board.  Application  to  register  such  intended  Transferee  ;  and  if  within  that 

Time  such  Notice  shall  not  be  given  it  shall  be  deemed  that  such 

Transferee  is  approved,  and  shall  in  that  Case  be  registered  accord- 

ingly :  In  case  the  Directors  shall  disapprove  such  propos^^d  Trans- 

"     feree. 
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feree,  they  shall  within  Seven  Days  from  the  Date  of  such  Dis- 
approval find  a  Purchaser  of  such  Share  or  Shares  at  the  then  Market 
Price  thereof,  otherwise  the  Transferor  shall  be  entitled  to  transfer 
the  same  to  the  Person  proposed  by  him :  Provided,  that  if  the 
5  Directors  can  show  that  the  Means  of  the  proposed  Transferee  are 
insufficient  to  pay  any  Calls  that  might  be  made  upon  such  Shares, 
then  the  Directors  shall  not  be  required  to  take  the  said  Shares  at  the 
Market  Price :  Provided  also,  that  the  Transferor  shall  continue  Liability  of 
liable  for  a  Period  of  Three  Years  from  the  Date  of  Transfei^  to  Tranaferor. 

10  contribute  to  the  Debts  and  Engagements  of  the  Company  and  to 
the  Reimbursement  of  any  Loss,  Damages,  Costs,  and  Charges  sus- 
tained by  the  Company  notwithstanding  such  Transfer,  with  this 
Exception,  that  the  Trjinsferor  shall  not  be  so  liable  to  contribute  in 
respect  of  any  Debts  or  Engagements  of  the  Company,  or  of  the 

15  Reimbm'sement  of  any  Loss,  Damages,  Costs,  or  Charges  contracted 
or  incurred  after  the  Time  at  which  he  ceased  to  be  a  Shareholder : 
The  Transferee  when  registered  shall  sign  the  Memorandum  of 
Association  and  Articles  of  Association*  .  *:•  " 

LXXXII.  Every  Transfer  shall  be  by  an  Instrument  in  Writing  Form  of 
"20  duly  stamped  according  to  the  Form  (G.)  in  the  Schedule  to  this  Act  Transfer, 
annexed,  in  which  the  full  Amount  of  the  pecuniary  Consideration 
for  such   Share  shall  be  truly  expressed :  Such  Instrument  shaH  be      .     .    .  - 
signed  in  the  Presence  of  One  Witness  in  Scotland,  as  well  as  in 
England  and  Ireland,  by  the  Transferor  and  Transferee,  and  the 
25  Transferor  shall  be  deemed  to  remain  the  Holder  of  such   Share      ^. ...,    • 
: '    until  the  Name  of  the  Transferee  is  entered  in  the  Register  in  respect        -  ;  V^.v 
thereof  and  the  Return  to  the  Registrar  of  Joint  Stock  Companies:  *-' 

The  Directors  of  the   Company  shall  cause  a  Memorial  of  such  In-  Memorial  to 
strument  of  Transfer,  when  produced  at  the  registered  OflSce  of  the  ^  entered  in 
30  Company,  to  be  entered  in  the  Book  of  Transfers,  and  the  Entry  Books, 
thereof  to  be  recorded  on  the  Instrument  of  Transfer,  and  for  every 
such  Entry  the  Company  may  demand  a  Sum  not  exceeding  JFive 
Shillings:  Until    such  Instrument  of  Transfer   shall  have  been  so 
produced  at  the  registered  OflSce  of  the  Company  the  Transferee  of 
35  the  Share  shall  not  be  entitled  to  receive  any  of  the  Profits  of  the 
:>      Company  or  to  vote  in  respect  of  such   Share :    Provided  always.  Shareholders 
that  if  at  the  Time  of  such''  Transfer  the  Transferor  shall  not  have  S^^P*^ 
paid  the  full  Amount  of  Calls  due  and  payable  to  the  Company  on 
every  Share  held  by  him,  then  he  shall  not  be  entitled  to  transfer  any 
40  Share. 

LXXXII  I.  If  any  Shareholder  fail  to  pay  any  Call  due  upon  or  Recovery  of 
in  respect  of  any  Share  held  by  him  when  the  same  shall  become       ^®' 

[100.]  D  3  due  .       ' 
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%iu  tiie  Directors  Ate  hel^by  authorized  to  sue  sUch  Shareholder  fcr 
the  Amouut  in  an  Ac^tion  in  any  Court  having  competent  Jurisdicticm 
in  respect  of  the  same ;  and  the  Declaration  in  such  Action  shall  only 
state  **  that  at  the  Commencement  of  the  Suit  the  Defendant  was  the 
^*  Holder  of  certdn  Shares  [stdting  how  many']  in  a  certain  Compsmy 
^^^  [naming  tV],  atid  was  indebted  to  tte  Company  in  a  certain  Sum 
^^  [stating  it]  for  certain  Calls  then  due  and  payable  in  respect  of 
^*  the  said  Shares,  and  that  the  Defendant  hath  not  paid  the  same  ;" 
and  upon  the  Trial  of  any  such  Action  it  shall  be  sufficient  to  prove 
that  the  Calls  were  duly  made  upon  sucih  Shares,  or  any  of  them, 
that  the  Defendant  was  the  Holder  of  such  Shares,  or  any  of  them, 
when  such  Calls,  or  any  of  them,  and  few  which  the  Action  is  brought, 
^became  due,  whereupon  the  Company  shall  be  entitled  to  the  Pay- 
ment of  such  Calls  or  so  much  thereof  as  is  due,  together  with 
Interest  at ^e  Rate  of  Five  Pounds  per  Centum  per  Annum,  to  be 
computed  from  the  Day  on  which  such  Calls  became  due. 


10 


15 


Forfeited 
Shares. 


LXXXIV.  The  Directors  may  sell  all  forfeited  Shares,  or  Shares 
purchased  by  them  under  the  Provisions  herein-after  contained  as 
to  Shares  so  purchased,  with  or  without  Dividends  or  Profits,  in 
the  Interval  between  the  Purchase  and  the  Sale  thereof. 


30 


Proprietary 
Company 
may  become 
mutual. 

Directors 
may  pur- 
chase Shares 
for  Benefit  of 
CclaipaDy. 


Penalty  for 
not  making 
Cotry  on 
Register. 


LXXXV.  Any   Proprietary   Company   may  take   Steps  for  the 
Purpose  of  becoming  a  Mutual  Company,  and   in   that  Case  the 
Provisions  in  this  Act  contained  relative  to  Mutual  Companies  shall 
thenceforth  apply  to  such  Company :    Provided,  that  for  the  Purpose 
of  carrying  out  such  Object,  or  with  any  other  View  for  the  Benefit  25 
of  the  Company,  it  shall  be  lawful  for  the  Directors,  with  the  Authority 
of  the  Shareholders  given  at  a  Meeting  specially  convened  for  that 
Purpose,  to  purchase  Shares  for  the  Benefit  of  such  Company  from 
any  Proprietor  desirous  of  selling  at  such  Price  as  they  shall  deem 
fair;    and  upon  the   Transfer  of   such  Shares   the  Directors  shall  30 
make  an  Entry  in  the  Register  of  Shareholders  that  they  ha\^  been 
purchased  \m  behalf  of  the  Company,  and  shall  give  the  Proprietor  so 
transferring'  a  Certificate  of  such  Entry,  provided  that  such  Proprietor 
shall  continue  liable  for  a  Period  of  Three  Years  from  the  Day  of  such 
Sale  to  contribute  to  the  Debts  and  Engagements  of  the  Company,  35 
and  to  the  Reimbursement  of  any  Loss,  Damages,  Costs,  and  Charges 
sustained  by  the  Company  notwithstanding  such  Transfer,  with  this 
Exception,  that  such  Proprietor  shall  not  be  so  liable  to  contribute  in 
respect  of  any  Debts  or  Engagements,  or  the  Reimbursement  of  any    * 
Loss,  Damages,  Costs,  or  Charges  contracted  or  inciured  after  he  40 
ceased  to  be  such  Proprietor :  Provided  also,  that  if  any  Company 
shall  wilfully  neglect  to  make  such  Entry  as  aforesaid  at  the  Time 

specified^ 
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specified,  such  Company  shall  incur  a  Penalty  of  Five  Pounds  per 
Day  for  each  Day  during  which  such  Neglect  shall  be  suffered. 

LXXXVI.  The  Directors  may  re-issue  Shares  forfeited  pursuant  Re-issue  of 
to  the  Articles  of  Association,  or  those  purchased  as  in  the  Shares. 
6  preceding  Clause  mentioned,  to  new  Subscribers,  or  allot  them 
amongst  the  then  Shareholders  at  such  Price  as  the  Directors  shall 
please,  or  may  apply  them  in  augmentation  of  a  reserved  Fund,  and 
the  Directors  shall  deal  with  the  Dividends  accumulated  thereon  for 
the  Benefit  of  the  Company  as  they  shall  deem  fit. 

10      LXXXVII.  The  Entry  in  Register  of  Members  or  in  Register  of  Entry  on 
Transfers   shall    be  binding   on   the    last  Proprietor,    but   without  ^ffl*^'' 
Prejudice  to  any  Right  of  Action  against  the  Company  improperly  binding  on 
making  such  Entry,  provided  that  no  such  Action  shall  be  brought  ^}  ^^^ 
after  the  Expiration  of  Two  Years  from  the  Date  of  such  Entry.         ^"^ 

16      LXXXVIIL  The  Dhrectors  need  not  inquire  previously  to  such  Directors 
Entry  in  Register  of  Members  or  of  Transfers  whether  the  Share  need  not 
Certificates  are  in  the  Possession  of  such  new  Proprietor,  the  Pro-  whether 
duction  of  the  Instrument  of  Transfer  shaU  be  sufficient  Evidence  of  Shares 
the  Right  to  be  entered  on  the  Register.  n^^  P^ 

prietor. 

20      LXXXIX.  Any  Proprietor  who  is  indebted  to  the  Company  shall  Member  of 
pay   such   Debt  in   the   same    Manner   as  if  he  were  an  ordinary  **^®  ^^^^ 
Debtor  without  being  a  Partner ;  and  in  case  of  Default  in  Payment,  for  Debt  due 
or  in  case  the  Company  shall  have  any  equitable  Claim  upon  any  ^  Company;. 
Proprietor,  the  Directors  may  sue  for  the  Amount  of  such  Debt, 

26  or  for  the  Enforcement  of  such  Claim,  either  at  Law  or  in  Equity,     . 

as  the  Case  may  require,  in  the  same  Manner  as  if  such  Debt  was  .    . 

due  from  One  who  was  not  a  Partner ;  and  such  Proprietor  shall  not 
be  at  liberty  to  plead  his  Partnership,  nor  avail  himself  of  any  Set- 
off or  Demand  against  the   Company  in  respect  of  any  Claim  as 

30  Partner,   nor  plead  in  Bar  or   Abatement,   or  otherwise  take  any. 
Objection  in  or  to  such  Suit  by  reason  that  other  Proprietors  are  not 
made  Parties- 

XC.  The  Directors  shall,  upon  the  Application  of  any  Proprietor  ComoaDj 
to  whom  the  Company  is  indebted,  cause  the  Debt  to  be  paid  as  if  S^^^J^^ 
35  such  Proprietor  were  an  ordinary  Creditor  of  the  Company,  and  the  to  a  Member. 
Company  shall  not  be  at  liberty  to  plead  Partnership  in  any  Action 
or  Suit  for  Recovery  of  such  Debt :  Provided  that  nothing  herein  con- 
tained shall  prevent  any  Proprietor  or  Company  from  disputing  the 
Validity  of  any  Debt  or  Demand  on  the  Merits,  nor  prejudice  any  Claim 
40  of  a  Proprietor  as  a  Partner,  .    .  ^ .  .^ 

XXOO.]  D  4  Register 
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Register  of  Transfers. 

XCI.  Every  Proprietary  Insurance  Company  shall  cause  to  be 
kept  in  One  or  more  Books  a  Register  of  Transfers,  and  there  shall 
be  entered  therein  ihe  following  Particulars  : 

The  Date  of  Transfer ; 

The  Number  of  Transfer ; 

The  Share  Ledger  Folio; 

The  Name,  Trade,  or  Occupation  and  Residence  of  Transferor ; 

The  Name,  Trade,  or  Occupation  and  Residence  of  Transferee  j 

Number  of  Shares  transferred  ; 

Distinctive  Number  of  the  Shares  transferred. 


10 


Registered 
Public 
Officer  and 
Office. 


PART  IV. 

Management  and  Administration  of  Companies. 

XCII.  Every  Insurance  Company  shall  have  a  registered  Public 
Office  and  a  registered  Public  Officer,  to  whom  and  to  which  all  15 
Communications  and  Notices  may  be  addressed:  If  any  Company 
registered  under  this  Act  carries  on  Business  for  a  Period  of  One 
Month  without  having  such  an  Officer  or  such  an  Office  it  shall 
incur  a  Penalty  not  exceeding  Five  Pounds  for  every  Day  during 
which  its  Business  is  so  carried  on.  20 


Notice  of 
Name  of 
Officer  ; 
Situation  of 
Office. 


XCIII.  Notice  of  the  Name  of  such  Officer,  and  of  the  Situation 
of  such  Office,  and  of  any  Change  therein,  shall  be  given  to  the 
Registrar  of  Joint  Stock  Companies  and  recorded  by  him ;  until  such 
Notice  is  given  the  Company  shall  not  be  deemed  to  have  complied 
with  the  Provisions  of  this  Act  with  respect  to  having  a  registered  25 
Public  Officer  or  a  registered  Public  Office ;  and  the  Name  of  every 
Insurance  Company  shall  be  painted  or  placed  in  large  Characters  on 
the  Outside  of  such  Public  Office  under  a  Penalty  of  Five  Pounds 
per  Day  for  every  Day  during  which  it  carries  on  Business  without 
having  its  Name  so  written  or  placed:  Provided,  that  nothing  herein  30 
contained  shall  cause  any  Company  existing  before  the  passing  of 
this  Act  to  change  the  Style  of  Office  of  its  Manager  or  Secretary, 
who,  although  he  may  still  be  styled  as  before  the  passing  of  this 
Act,  yet  for  the  Purposes  of  this  Act  shall  be  deemed  to  be  such 
Public  Officer  as  aforesaid.  35 


General  XCIV.  A  General  Meeting  of  every  Insurance    Company  shall 

Meeting        be  held  at  least  once  in  every  Year,  to  be  convened  by  Advertise- 
once  a  Year,  j^^^jg  \^  ^^  i^^^gj.   Thf^^^  Morning  Papers  circulating  in  the  District 

where 
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where  such  Public  OflSce  is  situate,  and  by  Circular,  addressed  to 
each  Shareholder  or  Member  or  Stockholder,  at  his  registered  Place 
of  Abode,  as  herein-after  provided  with  reference  to  Notices  to  Share- 
holders and  Members. 

• 
6       XCV.  Any  Insurance  Company  may,  in  General  Meeting,  from  Power  of 
Time  to  Time,  by  such  Special  Resolution  as  herein-after  mentioned,  ait^^£^^ 
repeal  or  alter  and  make  new  Provisions  in  addition  to  or  in  lieu  of  lations. 
any  of  the  Rules  or  Regulations  of  the  Company  contained  in  the 
Memorandum  of  Association  and  Articles  of  Association,  subject  to 
10  the  following  Provisions : — 

1.  That  such  new  Provisions  shall  not  be  in  contravention  of  or 
inconsistent  with  any  of  the  Provisions  in  this  Act  contained : 

2.  No  Company  subsisting  at  the  Time  of  the  passing  of  this  Act 
shall,  after  Registration,  have  Power  by  Special  Resolution  to 

15  alter  any  Provision  contained  in  any  Act  of  Parliament  relating 

to  the  Company  without  the  Sanction  of  the  Board  of  Trade : 

3.  That  no  such  Company  as  last  aforesaid  shall  have  Power^ 
without  the  Sanction  of  the  Board  of  Trade,  by  Special  Resolu- 
tion to  alter  any  Provisions  contained  in  any  Letters   Patent 

20  relating  to  the  Company  : 

4.  That  nothing  herein  contained  shall  authorize  any  such  Com- 
pany as  last  aforesaid,  by  Special  Resolution,  to  alter  any  such 
Provisions  contained  in  any  Act  of  Parliament,  Royal  Charter, 
Letters  Patent,  Deed  of  Settlement,  or  other  Instrument  con- 

25  stituting  or  regulating  the  Company  as  would,  if  such  Company 

had  originally  been  incorporated  under  this  Act,  have  been 
contained  in  the  Memorandum  of  Association,  and  which  are  not 
hereby  authorized  to  be  altered : 

5.  But  nothing  herein  contained  shall  derogate  from  any  Power  of 
3Q          altering  its  Constitution  or  Regulations  which  may  be  vested  in 

any  Company  existing  at  the  Time  of  the  passing  of  this  Act 
by  virtue  of  any  Act  of  Parliament,  Letters  Patent,  Royal 
Charter,  Deed  of  Settlement,  or  other  Instrument  constituting  or 
regulating  the  Company. 

36      XCVI.  Any  Resolution  of  a  Proprietary  Insurance  Company  which  DeBnition  of 
shall  have  been  carried  by  Two  Fifths  in  Number  and  Value  of  such  if^^^jjj^ 
Shareholders  of  the  Company  for  the  Time  being  entitled  to  vote  as 
shall  have  been  present,  in  Person  or  by  Proxy  (in  Cases  whei-e,  by 
the  Regulations  of  the  Company,  Proxies  are  admitted)  at  any  Meet- 

40  ing  of  which  Notice  specifying  the  Intention  to  propose  such  Resolu- 
tion has  been  duly  given  as  herein-after  provided,  if  such  Resolution 
[100.]    .  E  so 
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so  carried  as  aforesaid  shall  liave  been  confirmed  by  a  Majority  of 
such  Shareholders  for  the  Time  being  entitled  to  vote  as  shall  have 
been  present,  in  Person  or  by  Proxy,  where  Proxies  are  admitted, 
at  a  subsequent  Meeting,  of  which  Notice  has  been  duly  given 
as  herein-after  provided,  and  held  at  an  Interval  of  not  less  than  6 
One  Month  nor  more  than  Three  Months  from  the  Date  of  the 
Meeting  at  which  such  Resolution  was  first  carried,  shall  be  deemed 
to  be  a  Special  Resolution  of  a  Proprietary  Company,  whether  such 
Resolution  embrace  but  One  or  several  Matters;  unless  a  Poll  is 
demanded  by  at  least  Five  Shareholders,  holding  a  Fifth  of  the  10 
Capital,  a  Declaration  of  the  Chairman  of  any  such  Meeting  as  is 
mentioned  in  this  Section  that  a  Special  Resolution  has  been  carried  or 
confirmed  shall  be  deemed  conclusive  Evidence  of  the  Fact  without 
Proof  of  the  Number  or  Proportion  of  the  Votes  recorded  in  favour 
of  or  against  the  same :  Notice  of  any  Meeting  shall,  for  the  Purposes  15 
of  this  Section,  be  deemed  to  be  duly  given,  and  the  Meeting  to  be 
duly  held,  whenever  such  Notice  is  giv^i  and  the  Meeting  held  in 
such  Manner  as  is  in  this  Act  or  the  Articles  of  Association  of  the 
Company  prescribed. 


Definition  of 
Special  Re- 
solution of 
Mutual 
Company. 


XCVII.  Any  Resolution  of  a  Mutual  Company  which  shall  have  20 
been  carried  by  Two  Fifths  in  Number  of  such  Members  of  the  Com- 
pany for  the  Time  being  entitled  to  vote  as  shall  have  been  present, 
in  Person  or  by  Proxy  (in  Cases  where,  by  the  Regulations  of  the 
Company,   Proxies  are  allowed)  at  any  Meeting  of  which  Notice 
specifying  the  Intention  to  propose  such  Resolution  has  been  duly  25 
given,  if  such  Resolution  has  been  confirmed  by  a  Majority  of  such 
Members  for  the  Time  being  entitled  to  vote  as  shall  have  been 
present,  in  Person  or  by  Proxy,  where  Proxies  are  admitted,  at  a 
subsequent  Meeting  of  which  Notice  has  been  duly  given,  and  held 
at  an  Interval  of  not  less  than   One  Month  nor  more  than   Three  30 
Months  from  the  Date  of  the  Meeting  at  which  such  Special  Resolu- 
tion was  first  carried,  shall  be  deemed  to  be  a  Special  Resolution  of  a 
Mutual  Company,  whether  such  Resolution  embrace  but  One  or 
several  Matters ;  unless  a  Poll  is  demanded  by  at  least  Five  Members, 
a  Declaration  of  the  Chairman  of  every  such  Meeting  as  is  mentioned  36 
in  this  Section  that  a  Special  Resolution  has  been  carried  or  confirmed 
shall  be  deemed  conclusive  Evidence  of  the  Fact  without  Proof  of 
the  Number  of  the  Votes  recorded  in  favour  of  or  against  the  same  : 
Notice  of  any  Meeting  shall,  for  the  Purposes  of  this  Section,  be 
deemed  to  be  duly  given,  and  the  Meeting  to  be  duly  held,  whenever  40 
such  Notice  is  given  and  Meeting  held  in  such  Manner  as  is  in  this 
Act  or  the  Articles  of  Association  of  the  Company  prescribed. 


XCVm.  A  Copy 


Digitized  by 


Google 


Insurance  and  Asmttmee  InstUutians.  35 

XCVIII.  A  Copy  of  such  Special  Resolution  shall  be  forwarded  by  Special  Re- 
the  Public  OflBcer  to  the  Registrar  of  Joint  Stock  Companies  within  ^^"^'^°*  ^ 
Fifteen  Days  of  the  Date  of  the  Confirmation  thereof,  and  recorded  tered, 
by  him ;  if  not  so  forwarded  the  Company  shall  incur  a  Penalty  of  Penalty. 
5  Five  Pounds  per  Day  for  every  Day  after  the  Expiration  of  such 
Fifteen  Days  during  which  such  Copy  is  omitted  to  be  forwarded 
as  aforesaid. 

XCIX.  A  Copy  of  any  Special  Resolution  shall  be  given  to  any  Copies  to 
Shareholder  or  Member  applying  for  the  same  on  Payment  of  Five     ®°* 
10  Shillings. 

C.  If  any  Insurance  Company  carries    on    Business    when   the  Prohibition 
Number  of  its  Shareholders  or  Members  is  less  than  Seven  for  a  ^^^f^ 

c&rryiDff  on 

Period  of  Six  Months  after  the  Number  has  been  reduced,  then  Business 
every  Person  who  is  a  Member  in  such  Company  during  the  Time  ^^  ^ 
16  that  it  so  carries  on  Business  after  such  Period  of  Sir  Months  shall  Members. 
be  severally  liable  for  the  Payment  of  the  whole  of  the  Debts  of  the 
Company  contracted  during  such  Time,  and  may  be  sued  for  the 
same  without  the  Joinder  in  the  Action  or  Suit  of  any  other  Share- 
holder or  Member. 

20      CI.  If  any  Difference,  Question,  or  Dispute  shall  arise  between  Reference  to 
the  Company  and  any  of  the  Shareholders  or  Members  or  Stock-  Arbitration, 
holders  of  the  Company  for  the  Time  being,  or  late  Shareholders, 
Members,  or  Stockholders,  or  their  Representatives,  touching  any 
Matter  or  Thing  respecting  the  Company,  or  the  Funds  or  Property, 

25  Affairs  or  Business  of  the  Company,  or  otherwise  howsoever,  or 
arising  out  of  any  Matter  or  Thing  connected  with  the  Affairs  of  the 
Company,  or  out  of  this  Act,  or  the  Memorandum  of  Association  or 
Articles  of  Association,  or  between  the  Company  and  the  Board 
of  Directors,  such  Difference,  Question,  or  Dispute  shall  be  reduced 

30  into  Writing,  and  referred,  within  the  Space  of  Twenty-one  Days 
after  he  shall  have  been  chosen,  to  the  Arbitreraent  of  a  Barrister-at- 
Law,  to  be  chosen  by  the  Parties  to  such  Difference,  Question,  or 
Dispute,  or  by  a  Judge  of  One  of  the  Superior  Courts  of  Law ;  and 
the  Award  and  Determination  of  such  Arbitrator  concerning  the 

35  Matters  to  be  referred  to  him  shall  be  binding  and  conclusive  on  the 
Parties  and  their  Successors  or  Representatives,  and  shall  be  per- 
formed and  kept  by  them  accordingly :  Provided  that  such  Award 
shall  be  made  in  Writing  imder  the  Hand  and  Seal  of  such  Arbi- 
trator  withm  Three  Calendar  Months  from  the  Day  on  which  such 

40  Arbitrator  was  appointed,  and  the  Submission  shall  be  made  a  Rule  of 
Court. 
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Directors 
caimot  lend 
Company's 
Money  to 
each  other. 


CII.  It  shall  not  be  lawfiil  for  the  Directors  to  lend  to  any  One  of 
their  Num  ber,  or  to  any  Officer  of  the  Company,  any  Money 
belonging  to  the  Company  without  the  Authority  and  Sanction  of  a 
General  Meeting  of  the  Shareholders  or  Members  duly  convened. 


or  Policy- 
holders, 

Penalty  for 
acting. 


Directors  CII  I.  In  all  Proprietary  Companies  established  after  the  passing  of  5 

Shareholders  '^^^  ^^'  ^^^  Director  shall  be  a  Shareholder  of  at  least  One  Share 
in  his  own  Right,  and  in  all  Mutual  Compares  each  Director  shall 
hold  a  Policy  on  his  own  Life  or  on  the  Life  of  another ;  and  if  any 
Director  shall  act  without  being  such  Shareholder  or  Policy-holder, 
or  after  he  shall  have  ceased  to  be  such  Shareholder  or  Policy-holder,  iq 
or  after  he  shall  have  been  otherwise  disqualified  from  holding 
such  Office  as  aforesaid,  he  shall  incur  a  Penalty  of  Five  Pounds 
for  every  Day  he  sits  at  the  Board,  or  for  every  Time  he  knowingly 
permits  his  Name  to  be  advertised  in  any  Advertisement,  or  any  fresh 
Issue  of  Prospectuses,  or  other  Documents,  without  being  such  Share-  15 
holder  or  Policy-holder,  or  after  so  ceasing  to  be  such  Shareholder 
or  Policy-holder,  or  after  such  Disqualification  as  aforesaid. 


Penalty  for 
misrepre- 
senting. 


CIV.  If  the  Name  of  any  Person  who  is  not  such  Shareholder  or 
Policy-holder  be  represented  as  a  Director,  then  each  Director  of  the 
Conq)any  knowingly  concurring  in  such  Representation  shall  incur  20 
a  Penalty  of  Twenty  Pounds  for  each  Time  he  so  concurs  in  such 
Representation, 


Minutes  of 
Proceedings 
to  be  Evi- 
dence. 


CV.  The  Minutes  of  the  Proceedings  of  any  Meeting  of 
Shareholders  or  Policy-holders,  as  the  Case  may  be,  or  of  the 
Directors,  signed  by  any  Person  purporting  to  be  the  Chairman  25 
presiding  at  such  Meeting,  shall  be  admissible  in  all  Courts  of 
Law  or  of  Equity,  not  only  as  prima  facie  E^adence  of  the  Pro- 
ceedings of  the  Meeting  of  which  the  Entry  shall  be  so  made,  but  of 
such  Meetings  having  been  duly  convened,  and  of  the  Persons 
attending  such  Meetings  being  Shareholders  or  Policy-holders  or  30 
Directors,  and  of  the  Signature  of  the  Chairman. 


Contracts 
how  made. 


Legal  Instruments  of  Company. 

CVI.  Contracts  on  behalf  of  every  Insurance  Company  shall  be 
made  in  the  following  Manner ;  (that  is  to  say,) 

1.  Any  Contract  which  if  made  between  private  Parties  would  be  35 
ty  Law  required  to  be  in  Writing,  and  if  made  according  to 
English  Law  to  be  under  Seal  shall  be  made  on  behalf  of  the 
Company  in  Writing,  under  the  Common  Seal  of  the  Company, 
signed  by  Three  Directors  and  countersigned  by  the  Public 
Officer  or  his  Deputy,  to  be  appointed  by  the  Board  in  the  40 

Absence 
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Absence  of  the  Public  Officer,  and  such  Contract  may  be  in  the 
same  Manner  varied  or  discharged. 

2.  Any  Contract  which  if  made  between  private  Persons  would  be 
by  Law  required  to  be  in  Writing,  and  signed  by  the  Parties  to 

5  be  charged  therewith,  shall  be  made  on  behalf  of  the  Company 

in  Writing,  and  be  signed  by  Three  Directors  and  countersigned 
by  the  Public  Officer  or  such  Deputy  as  aforesaid,  and  such 
Contracts  may  be  in  the  same  Manner  varied  or  discharged. 

3.  Any  Contract  which  if  made  between  private  Persons  would  by 
10          Law  be  valid,  although  made   verbally,  may  be  so  made  on 

behalf  of  the  Company  by  the  Public  Officer  thereof,  or  such 
Deputy  as  aforesaid,  and  such  Contract  may  in  the  same  Way  be 
varied  or  discharged,  provided  that  no  such  verbal  Contract  shall 
be  to  a  greater  Amount  or  Value  than  Ten  Pounds ;  and  all  Con- 
16  tracts  made  in  the  Manner  and  according  to  the  Provisions  herein 

contained,  but  not  otherwise,  shall  be  effectual  in  Law,  and 
shall  be  binding  upon  the  Company,  and  their  Successors,  and 
all  other  Parties  thereto,  their  Heirs,  Executors^  or  Administra- 
tors, as  the  Case  may  be. 

20  CVII.  Separate  Books  shall  be  kept  for  the  Entry  of  all  such  Con- 
tracts as  aforesaid. 

CVIIL  Any  Insurance  Company  may,  by  Instrument  or  Writing  Execution  cf 
under  its  Common  Seal  signed  by  Three  Directors  and  countersigned  ^®^ 
by  the  Public  Officer  or  such  Deputy  as  aforesaid,  empower  any 

25  Person,  either  generally  or  in  respect  of  any  specified  Matters,  as 
their  Attorney,  to  execute  Deeds  on  their  Behalf  in  any  Place  not 
situate  in  the  United  Kingdom,  and  every  Deed  signed  by  such 
Attorney  on  behalf  of  the  Company,  and  under  his  Seal,  shall  be 
binding  on  the  Company  to  the  same  Extent  as  if  it  were  under  the 

30  Common  Seal  of  the  Company. 

CIX.  In  any  Mortgage  made  according  to  English  Law  by  an  Mortgages 
Insurance  Company  there  shall  be  implied  the  following  Covenants  »!?cordingt<i 
(unless  Words  expressly  negativmg  such  Implication  are  contamed  Law.*^ 
therein),  that  is  to  say  :  A  Covenant  on  the  Part  of  the  Company  to 

35  pay  the  Money  thereby  secured,  and  Interest  thereon,  at  the  Time 
and  Rate  therein  mentioned ;  a  Covenant  to  have  Power  to  convey 
or  assure  the  Property  declared  to  be  conveyed  or  assured  to  the 
Moitgagee  free  from  Incumbrances ;  and  a  Covenant  for  further 
Asssurance  of  such  Property,  at  the  Expense  of  the  Company,  to  the 

40  Mortgagee,  or  any  Person  claiming  through,  under,  or  in  trust  for 

him ;   and  if  a  Power  of   Sale  is  thereby  given,  such  Power  shall 

imply  an  Authority  to  sell,  by  Public  Auction  or  Private  Contract, 

[100.]  E  3  altogether 
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altogether  or  in  Parcels,  and  to  make,  rescind,  or  vary  Contracts  for 
Sale  or  Resale,  without  being  liable  for  Loss,  and  also  an  Authority 
to  give  effectual  Receipts  for  Purchase  Monies,  and  such  Mortgage 
may  be  in  the  Form  marked  (E.)  in  the  Schedule  hereto,  cm:  as  Dear 
thereto  as  Circiunstances  admit.  5 

Bond  and  CX.  In  any  Bond  and  Disposition  in  Security  made  according 

Disposition  ^  Scotch  Law  by  any  such  Company  there  shall  be  impUed  the 
wjcordi^to  following  Obligations  and  Undertakings  (unless  Words  expressly 
Scotch  Law.  negativing  such  Implication  are  contained  therein),  that  is  to  say: 

An  Obligation  on  the  Part  of  the  Company  to  pay  the  Money  thereby  lo 
secured,  and  Interest  thereon,  at  the  Time  and  Rate  therein  men- 
tioned;   an    Undertaking   that   they  have    Power    to   convey  the 
Property  declared  to  be  conveyed  to  the  Heritable  Creditor  free  from 
Incumbrances ;  and  an   Obligation  to  make  and  execute,   at  the 
Expense  of  the  Company,  in  favour  of  the  Heritable  Creditor,  or  any  15 
Person  claiming  through,  under,  or  in  trust  for  him,  any  further  Deed 
necessary  to  give  Effect  and  Validity  to  the  Security ;  and  if  a  Power 
of  Sale  is  thereby  given,  such  Power  shall  imply  an  Authority  to  sell 
by  Public  Auction  or  Private  Contract,  together  or  in  Parcels,  and  to 
make,  rescind,  or  vary  Contracts  of  Sale  or  Resale  without  being  20 
liable  for  Loss,  and  also  an  Authority  to  give  effectual  Receipts  for 
Purchase  Monies,  and  such  Bond  and  Disposition  in  Security  may  be 
in  the  Form  marked  (F,)  in  the  Schedule  hereto,  or  as  near  thereto  as 
Circumstances  admit,  and  shall  be  registered  in  the  general  or  parti- 
cular or  Burgh  Register  of  Sasine,  as  the  Case  may  be,  and  being  so  26 
registered  shall  be  equivalent  to  a  Bond  and  Disposition  in  Security  in 
ordinary  Form  containing  Power  of  Sale  with  Sasine  thereon  duly 
recorded  in  the  Register  of  Sasines. 

Conyeyance       CXI.  In     any  Conveyance    or    Assurance    made    accordiag  to  30 
wjcordingto  English  Law  by  any  such  Company  there  shall  be  implied  (unless 
Lav.  Words  expressly  negativing  such  Implication  are  contained  therein) 

the  following  Covenants  on  the  Part  of  the  Company ;  that  is  to  say, 
a  Covenant  that  notwithstanding  any  Act  or  Default  done  or  com- 
mitted by  the  Company,  they  were  at  the  Time  of  the  Execution  of  35 
such  Conveyance  or  Assurance  seised  or  possessed  of  the  Lands  or 
Premises  thereby  conveyed  or  assured  for  an  indefeasible  Estate  of 
Inheritance  in  Fee  Simple,  free  from  Incumbrances  occasioned  by 
them,  or  otherwise  for  such  Estate  or  Interest  as  therein  expressed  to 
be  assured,  free  from  Incumbrances  occasioned  by  them ;  a  Covenant  40 
that  the  Person  to  whom  such  Lands  or  Premises  are  conveyed  or 
assured,  his  Heirs,  Successors,  Executors,  Administrators,  and  Assigns, 
(as  the  Case  may  be,)  shall  quietly  enjoy  the  same  against  the  Com- 
pany and  their  Successors,    and   all  other  Persons  claiming  under 

.  them. 
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them,  and  be  indemnified  and  saved  harmless  by  the  Company  and 
their  Successors  from  all  Incumbrances  occasioned  by  the  Company ; 
a  Covenant  for  further  Assurance  of  such  Lands  or  Premises,  at  the 
Expense  of  the  Person  to  whom  the  same  are  conveyed  or  assured,  his 
5  Heirs,  Successors,  Executors,  Administrators,  or  Assigns,  (as  the  Case 
may  be,)  by  the  Company  or  their  Successors,  and  all  other  Persons 
claiming  under  them. 

CXII.  In  any  Disposition  of  Heritable  Property  granted  according  pispositjon 
to  Scotch  Law  by  any  Insurance  Company  there  shall  be  implied  ^^^JtQ 

10  (unless  Words  expressly  excluding  such  Implication  are  contained  Scotch  Law. 
therein)  an  Obligation  of  absolute  Warrandice,  and  an  Obligation  to 
complete  the  Company's  Title  at  its  own  Expense,  so  far  as  necessary 
to  validate  or  give  full  effect  to  such  Disposition,  and  an  Obligation 
to  grant,  also  at  its  own  Expense,  any  further  Deeds  which  may  be 

15  necessary  to  render  such  Disposition  effectual. 

CXIII.  All  Penalties  and  Forfeitures  inflicted  or  authorized  to  be  Penalties ; 
imposed  by  this  Act  may  be  recovered  by  any  Party  suing  for  the  ^^^  f^j. 
same  in  an  Action  of  Debt  in  any  of  the  Superior  Courts  of  Law  in 
Great  Britain  or  Ireland ;  and  it  shall  be  sufficient  to  allege  in  the 
20  Declaration  in  such  Action  that  the  Company  incurred  certain 
Penalties  in  certain  Amounts  [stating  them]  for  having,  et  cetera  [state 
the  Offence  in  the  Words ^  of  the  Act],  contrary  to  the  Statute  in  that 
Case  made  and  provided. 

CXIV,  And  it  shall  be  sufficient  to  prove  that  the  Penalties  were  Evidence  of. 
25  incurred,  and  in  what  respect,  and  the  Amouqt  of  them,  whereupon 
the  Plaintiff  shall  be  entitled  to  a  Verdict  and  Judgment  for  the  full 
Penalties  imposed  in  that  Behalf. 

CXV.  In  all  Suits  in  which  a  Company  is  a  Party  the  Defendants  General 
may  plead  the  General  Issue,  and  shall  thereupon  give  in  Evidence  ^^'J®  ^^ 
3Q  any  Facts,  Causes,  and  Circumstances  which  they  shall  have  certified 
in  Writing  to  the  Plaintiffs  or  their  Attorney,  Seven  Days  at  least 
before  the  Day  of  the  Trial  thereof,  imless  the  Matter  of  Defence  is  of 
such  a  Nature  as  that  it  would  be  inconsistent  with  the  Plea  or  would 
not  tend  to  maintain  the  Issue. 

35      CXVL  Every  Judgment  and  every  Decree  or  Order  which  shall  Judgments 
be  at  any  Time  after  the  passing  of  this  Act  obtained  against  any  ^*^^s* » 
Insurance    Company,    except   Companies   incorporated  by  Act  of 
Parliament  or  Royal  Charters  or  Companies,   the  Liability  of  the 
Members  of  which  is  restricted  by  any  Letters  Patent  in  any  Action, 

^  Suit,  or  other  Proceedings  prosecuted  by  or  against  such  Company 
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in  any  Court  of  Law  or  Equity,  shall  and  may  take  effect  and  be 
enforced,  and  Execution  thereon    be  issued,  not  only  against    the 
Property  and  Effects  of  such  Company,  but  also,  if  due  Diligence 
shall  have  been  used  to  obtain  Satisfaction  of  such  Judgment,  Decree, 
or  Order,  by  Execution  against  the  Property  and  Effects  of  such  6 
Company,  then  against  the  Personal  Property  and  Effects  of  any 
Shareholder  for  the   Time    being,    or   any  former   Shareholder  of 
such    Company,    in    his    natural    or    individual    Capacity,    until 
such  Judgment,  Decree,  or  Order  shall  be  fully  satisfied  ;  provided, 
in  the   Case  of  Execution  against    any  former   Shareholder,    that  10 
such  former    Shareholder   was    a    Shareholder   of   such   Company 
at  the   Time  when  that   Contract  or  Engagement  for  which  such 
Judgment,  Decree,   or  Order  may  have  been  obtained  was  entered 
into,  or  became   a   Shareholder    during  the   Time    such   Contract 
or  Engagement  was  unexecuted  or  unsatisfied,  or  was  a  Shareholder  15 
at  the  Time  of  the  Judgment,  Decree,  or  Order  being  obtained : 
Not  liable      Provided  also,  that  in  no  Case  shall  Execution  be  issued  on  such 
after  he  shall  Judgment,  Decree,  or  Order  against  the  Person,  Property,  or  Effects 
for  Three      of  any  such  former  Shareholder  of  such  Company  after  the  Expira- 
Years  to        ration  of  Tliree  Years  next  after  the  Person  sought  to  be  charired  20 

Decome  &  c?  ^ 

Shareholder,  shall  have  ccased  to  be  a  Shareholder  of  such  Company. 


May  recover 
Compensa- 
tion. 


CXVII.  Every  Person  against  whom  or  against  whose  Property  or 
Effects  Execution  upon  any  Judgment,  Decree,  or  Order  obtained  as 
aforesaid  shall  have  been  issued  as  aforesaid  shall  be  entitled  to 
recover  against  such  Company  all  Loss,  Damages,  Costs,  and  Charges  25 
which  such  Person  may  have  incurred  by  reason  of  such  Execution, 
and  after  due  Diligence  used  to  obtain  Satisfaction  thereof  against  the 
Property  and  Effects  of  such  Company  such  Person  shall  be  entitled 
to  Contribution  for  so  much  of  the  I^oss,  Damages,  Charges,  and 
Costs  as  shall  remain  unsatisfied  from  the  several  Persons  against  go 
whom  Execution  upon  such  Judgment,  Decree,  or  Order  obtained 
against  such  Company  might  also  have  been  issued  under  the  Provision 
in  that  Behalf  aforesaid,  and  that  such  Contribution  may  be  recovered 
from  such  Persons  as  aforesaid  in  like  Manner  as  Contribution  in 
ordinary  Cases  of  Copartnership.  35 


Execution 
against 
Share- 
holders* 


CXVIII.  In  the  Cases  provided  by  this  Act  for  Execution  on  any 
Judgment,  Decree,  or  Order  in  any  Action  or  Suit  against  the 
Company,  to  be  issued  against  the  Person  or  against  the  Property  or 
Effects  of  any  Shareholder  or  former  Shareholder  of  such  Company, 
or  against  the  Property  or  Effects  of  the  Company,  at  the  Suit  of  any  aq 
Shareholder  or  former  Shareholder  in  satisfaction  of  any  Monies, 
Damages,  Costs,  and  Expenses  paid  or  incurred  by  him  as  aforesaid 
in  any  Action  or  Suit  against  the  Company,  such  Execution  may 

be 
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be  issued  by  Leave  of  the  Court  or  of  a  Judge  of  the  Court  in  whidi 
such  Judgment,  Decree,  or  Order  shall  have  been  obtained  upon 
Motion  or  Summons  for  a  Rule  to  show  Cause,  or  other  Motion 
or  Summons  consistent  with  the  Practice  of  the  Court,  without 
5  any  Suggestion  or  Scire  facias  in  that  Behalf,  and  that  it  shall  be 
lawftd  for  such  Court  to  make  absolute  or  discharge  such  Rule,  or 
allow  or  dismiss  such  Motion,  (as  the  Case  may  be,)  and  to  direct 
the  Costs  of  the  Application  to  be  paid  by  either  Party,  or  to 
make  such  other  Order  therein  as   to  such  Court  or  Judge  shall 

10  seem  meet;  and  in  such  Case  such  Form  of  Writs  of  Execution 
shall  be  sued  out  of  the  Courts  of  Law  and  Equity  respectively 
for  giving  Effect  to  the  Provision  in  that  Behalf  aforesaid  as 
the  Judges  of  such  Courts  respectively  shall  from  Time  to 
Time  think  fit  to  order,  and  the   Execution  of  such  Writs  shall 

15  be  enforced  in  like  Manner  as  Writs  of  Execution  are  now 
enforced :  Provided,  that  any  Order  made  by  a  Judge  as  aforesaid 
may  be  discharged  or  varied  by  the  Court  on  Application  made 
thereto  by  either  Party  dissatisfied  with  such  Order;  provided  also, 
that  no  such  Motion  shall  be  made  nor  Summons  granted  for  the 

20  Purpose  of  charging  any  Shareholder  or  former  Shareholder  until 
Ten  Days  Notice  thereof  shall  have  been  given  to  the  Person  sought 
to  be  charged  thereby. 

CXIX*  The  Registrar  of  Joint  Stock  Companies  is  hereby  required  Registrar  to 
to  make  a  Report  in  duplicate  annually  to  the  Board  of  Trade,  ^§^^^^ 
25  containing, —  Trade. 

A  List  of  Companies  registered  under  this  Act  : 
A  Return  of  the  Regulations  made  by  the  Board  of  Trade  with 

regard  to  the  Returns  required  to  be  made  by  Companies : 
A  Return  of  the  Amount  of  all  Fees  paid  for  Certificates  of 
30  Registration,  and  for  every  other  Purpose : 

A  Return  of  the  Scale  of  all  Fees  paid  for  Certificates  of  Registration, 

and  for  every  other  Purpose : 
A  Return  of  the  Scale  of  Fees  appointed  by  the  Commissioners  of 
Her  Majesty's  Treasury  for  the  Services  to  be  performed  by  the 
35  Registrar,  ciid  of  the  respective  Amounts  of  such  Fees: 

A  Return  of  the  Number  of  Bankruptcies  of  Insurance  Companies, 
and  of  the  Amount  of  the  Debts  and  Assets  of  such  Companies 
respectively : 
A  Return  of  the  Modifications  made  by  the  Board  of  Trade,  in 
40  pursuance  of  this  Act,  in  the  Conditions  and  Regulations  to  be 

observed  by  Companies,  whether  existing  or  future : 
A  Return  of  the  Name  of  any  Company  amalgamating  under  the 
Clause  to  that  Effect  in  this  Act  contained,  and  the  Names  of  the 
purchasing  Companies : 
[100.]  F  And 
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And  that  within  Sit  Weeks  after  the  meeting  of  Parliament  next 
after  the  First  Day  of  January  in  every  Year  a  Copy  of  such 
Report  shall  be  returned  by  the  Board  of  Trade  to  both  Houses  of 
Parliament. 


Inspectors 
may  be 
appointed  to 
examine  into 
the  Affairs 
of  the  Corn- 
panj  by  the 
Bou^ 


Examination  of  the  Affairs  of  Company.  5 

CXX.  Upon  the  Application  in  Writing  of  Tkvo  Thirds  in  Number 
and  Value  of  the  Shareholders  of  any  Proprietary  Insurance  Company, 
or  Two  Thirds  in  Number  of  the  Members  of  any  Mutual  Company, 
or  Two  Thirds  in  Number  and  Value  of  the  Stockholders  of  any 
Company,  to  the  Board  of  Directors  to  that  Effect,  the  said  Board  10 
shall  nominate  and  the  Applicants  shall  approve  One  or  more  com- 
petent Inspectors,  of  whom  One  shall  be  a  professional  and  duly- 
qualified  Actuary,  to  examine  into  the  Aflairs  of  the  Company  and 
to  report  thereon  in  such  Manner  and  to  such  Persons  as  the  said 
Board  and  such  Applicants  shall  agree  upon  in  Writing,  of  if  either  15 
shall  neglect  or  decline,  then  in  such  Manner  or  to  such  Person  as  the 
others  shall  appoint  in  Writing. 


B7  Special 

Genmd 

Meeting. 


leetiDg. 


CXXL  If  the  Board  of  Directors  shall  wilfully  neglect  or  decline 
to  appoint  such  Inspectors  within  One  Month  from  such  Application, 
as  in  the  preceding  Clause,  then  the  said  Applicants  may  convene  20 
an  Extraordinary  Meeting  for  the  Purpose,  and  may  proceed  to 
appoint  One  or  more  Inspectors  thereat,  of  whom  One  shall  be  a 
professional  or  duly-qualified  Actuary,  as  herein-before  provided 
relating  to  Inspectors  appointed  by  the  Board  of  Directors,  to  exanodne 
into  the  Affairs  of  the  Company  and  to  report  thereon  in  such  25 
Manner  and  to  such  Persons  as  such  General  Meeting  shall  agree 
upon  in  Writing ;  or  the  Company  may,  in  General  Meeting,  appoint 
One  or  more  Inspectors,  of  whom  One  shall  be  a  professional  or  duly- 
qualified  Actuary,  as  herein-before  provided,  for  the  Purpose  of 
examining  into  the  Affairs  of  the  Company,  if  at  such  General  30 
Meeting  it  appears  to  One  Fifth  in  Number  and  Value  and  One 
Fifth  in  Number  respectively  of  the  Members  attending  such 
Meeting  to  be  expedient  to  examine  into  the  Affairs  of  the  Company, 
and  to  report  thereon  in  such  Manner  and  to  such  Perscms  as  Buch 
General  Meeting  shall  agree  upon  in  Writing.  35 


By  Board  of 
Ttade. 


CXXII.  If  in  any  of  the.Cases  aforesaid  the  Object  should  fail  or 
any  unreasonable  DiflSculties  should  by  the  Directors  be  imposed  to   • 
frustrate  the  Object  in  view,  then,  upon  the  Application  of  One  Fifih 
in  Number  and  Value  or  One  Fifth  in  Number  respectively  of  the 
Members  attending  any  Special  General  Meeting  convened  for  the  40 
Purpose,  the  Board  of  Trade  may  appomt  One  or  more  competent 

Inspectors, 
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Inspectors,  of  whom  One  shall  be  a  professional  and  duly-qualified 
Actuary,  to  examine  into  the  Affairs  of  the  Company  and  to  report 
thereon  to  the  said  Board  in  such  Manner  as  the  said  Board  of  Trade 
shall  direct. 

5      CXXin.  Any  Inspector  appointed  otherwise  than  by  the  Board  Powcw  uA 
of  Trade  shall  have  the  same  Powers  and  shall  perform  the  same  jj^^tors. 
Duties  as  Inspectors  appointed  by  the  Board  of  Trade,  with  this 
Exception,  that  instead  of  making  their  Report  to  the  Board  of  Trade 
they  shall  make  the  same  in  such  Manner  and  to  such  Persons  as 
10  herein-before  directed. 

CXXIV.  Any  Inspector  so  appointed  as  aforesaid  shall  have  Power  Inspectors 
to  summons,   by  Writing  under  his  Hand,  any  Director,  Officer,  StrectoT'^'' 
Agent,  or  Servant  of  the  Company  and  examine  him  upon  Oath,  and  examine 
and  may  administer  such  Oath  accordingly  touching  the  Business  of  ^^  ^*^' 
15  the  Company,  and  may  cause  all  Books,  Documents,  and  Papers  of 
the  Company  in  his  Power,  Custody,  or  Control  to  be  produced 
before  him  for  Examination,  and  any  Party  guilty  of  false  swearing 
shall  be  liable  to  all  the  Penalties  of  Perjury,  and  may  be  prosecuted 
accordingly. 

20      CXXV.  K  any  Director,  Officer,  Agent,  or  Servant  shall  wilftdly  Penalty  for 
refuse  or  decline  to  answer  any  Questions,  or  to  give  Information  to  5^^"^^^ 
any  such  Inspector  as  aforesaid  touching  the  Affairs  of  the  Company,  answer  or 
or  refuse  or  decline  to  produce  any  Book,  Document,  or  Paper  of  the  K^'*^  ^ 
Company  in  his  Power,  Custody,  or  Control,  he  shall  incur  a  Penalty 

26  of  Five  Pounds  every  Time  he  so  refuses  or  declines  as  aforesaid. 

CXXVI.  Upon  the  Conclusion  of  the  Examination  aforesaid  the. inspectors  to 
Inspector  shall  report  his  Opinion  as  herein-before  directed :  The  ^V^^ 
Report  shall  be  written  or  printed :  If  it  be  made  to  the  Board  of  To  whom 
Trade  a  Copy  shall  be  forwarded  to  the  said  Board  of  Trade  by  the  fo^j^'^ 

30  Inspector,  and  another  to  the  registered  OflSce  of  the  Company,  and 
afiirther  Copy  shall,  at  the  Request  of  the  Members  upon  whose 
Application  the  Inspection  was  made,  be  delivered  to  them  or  One  or 
more  of  them :  If  the  Report  be  made  to  any  other  Party  the 
Inspector  shall  likewise  forward  a  Copy  to  such  Party  and  also  to  the 

35  registered  Ofl5ce  of  the  Company. 

CXXVII.  All  Expenses  of  and  incidental  to  any  sufch  Examination  Expanses  of 
as  aforesaid  shall  be  defrayed  by  the  Members  upon  whose  Applies^    ^^ 
tion  the  Inspectors  were  appointed. 

^lOOj  F  8  CXXVm.  The 
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Bcport  of  CXJS.VIII.  The  Directors  of  the  Company  into  wlv>sc  AfiUrs  the 

be*^^^  ^  Examination  shall  have  been  made  shall  forthwith,  upon  the  Receipt 
of  the  Copy  of  the  Report  of  any  Inspector  appointed  under  this 
Act  so  ordered  to  be  forwarded  to  the  registered  OflSce  of  the 
Company  as  aforesaid,  cause  the  Common  Seal  of  the  Company  to 
be  affixed  to  such  Copy  of  the  Report  so  forwarded  as  aforesidd, 
countersigned  by  the  Public  Officer  of  the  Company ;  and  the  Copy 
so  sealed  with  the  Seal  of  the  Company  shall  be  receivable  as  Evi- 
dence in  any  Proceedings  at  Law  or  in  Equity,  and  the  Public  Officer 
of  the  Company  shall  produce  the  same  in  Court  when  thereunto  in 
that  Behalf  required,  and  shall  forward  another  Copy  signed  by 
Three  Directors,  and  countersigned  by  the  Public  Officer,  and  sealed 
with  the  Seal  of  the  Company  to  the  Registrar  of  Joint  Stock 
Companies,  who  shall  thereupon  register  the  same. 


10 


Notices. 


15 


Service  of 
Summons, 
Notioesy  &c. 


CXXIX.  All  Summonses  or  Notices  required  to  be  served  upon 
any  Insurance  Company  may,  except  where  otherwise  directed,  be 
served  by  leaving  the  same  at  the  registered  Office  of  the  Company, 
or  by  sending  them  through  the  Post  addressed  to  the  Company  by 
its  registered  Name  at  such  registered  Office,  or  by  giving  them  to  20 
the  Public  Officer  of  the  Company ;  and  all  Summonses  and  Notices 
required  to  be  served  by  any  Insurance  Company  on  any  other  Com- 
pany or  other  Party  may  be  served  in  like  Manner,  except  in  the  Case 
of  a  private  Party  or  Member  of  the  Company,  in  which  Case  it  shall 
be  addressed  to  the  registered  Place  of  Abode  of  such  Member  or  to  25 
his  private  Residence,  as  the  Case  may  be. 


Notices  by 
Letter. 


CXXX.  Where  a  Notice  is  to  be  served  by  Letter,  such  Letter 
shall  be  posted  in  such  Time  as  to  admit  of  the  Letter  being  delivered 
in  due  course  of  Delivery  within  the  Period  prescribed  for  the  giving 
of  such  Notice,  and  in  proving  such  Notice  it  shall  be  sufficient  to  30 
prove  that  such  Notice  was  properly  directed,  and  that  it  was  posted 
at  such  Time  as  aforesaid. 


Signature         CXXXI.  Any  Summons,  Notice,  Writ,  or  other  legal  Proceeding 
of  Summons,  requiring  the   Signature    of  the   Company  may  be  signed  by  the 

Public  Officer  on  behalf  of  the  Company,  and  need  not  be  under  35 
the  Seal  of  the  Company,  and  the  same  may  be  in  Writing  or  in 
Print,  or  partly  in  Writing  and  partly  in  Print. 

Notice  to  CXXXII.  If  any  Share  be  held  jointly  by  several  Persons,  any 

joint  Share-  Notice  required  to  be  given  shall  be  given  to  the  Person  whose  Name 

shall  stand  first  on  the  Register  of  Sharehold^^,  and  such  Notice  49 
shall  be  sufficient  Notice  to  all  the  Proprietors  of  such  Shares. 

CXXXIII.  Where, 
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CXXXIII.  Where,  by  this  Act  or  the  Articles  of  Association  of  b^  Adv«r- 
the  Company,  Notice  is  required  to  be  given  by  Advertisement,  such  ****°**" 
Requisition  shall  be  deemed  to  be  complied  with  if  such  Notice 
be  inserted  in  Three  Morning  Papers  circulating  in  the  District  where 
the  Public  Office  of  the  Company  is  situate,  and  by  Circular  Letter, 
to  be  forwarded  by  Post  addressed  to  the  registered  Place  of  Abode 
of  each  Shareholder,  at  such  Times  as  may  be  by  this  Act  directed, 
stating  the  Objects  of  Notice. 


Increase  of  Capital. 

Company 


10      CXXXIV.  It  shall  be  kwful  for  a  Proprietary  Company,  with  the  ^'Jf^ 
Sanction  of  the  Shareholders  previously  given  in  General  Meeting  by  may  by 
Special  Resolution,  to  mcrease  its  Capital.  Resolution 

*  '  ^  increaso 

CapitaL 

CXXXV.  The  Copy  of  such  Resolution  shall,  within  Fifteen  Days  Resolutions 

of  its  being  confirmed,  as  herein  provided  with  regard  to  Special  ^^^®^ 

15  Resolutions,  be  returned  to  the  Registrar,  who  shall  record  the  same;  R^strar 

if  any  Company  shall  wilfully  neglect  to  make  such  Return  at  the  *"^.'^' 

Time  specified  such  Company  shall  incur  a  Penalty  of  Fifty  Pounds. 

CXXXVI.  Such  Resolution  shall  state  the  Amount  of  Capital  so  Resolution 
resolved  to  be  increased.  *?  state  tiie 

Amount  of 
Capital. 

20      CXXXVII.  Such  Capital  shall  be  raised  by  the  Creation  of  new  How  Capital 

Shares  of  the  same  Value  of  the  original  Shares,  and  shall  be  num-  "  y^  ^ 

bered  in  progressive  Succession,  commencing  from  the  last  Number 

of  the  old  Shares,  and  shall  be  considered  as  Part  pf  the  original 

Capital. 

25      CXXXVIII.  After  the  Registration  of  such  Resolution,  but  not  New  Shares 
before,  the  Directors  shall,  by  Circular  Letters   addressed  to  the  ^^  shwe- 
registered  Place   of  Abode   of  the  Shareholders   of  the    Company,  holders, 
offer  them  the    Option  of  taking  the   new  Shares    at    Par  or    at 
a  Premium,  as  the  Directors  shall  agree  upon;  if  for  One  Month 

30  they  decline  to  take  such  Shares  the  Directors  shall  proceed  to  allot 
them  to  other  Parties  willing  to  take  them  either  at  a  Premium  or  at 
Par. 

CXXXIX.  Such  new  Shareholders  shall  sign  the  Memorandum  of  New  Share- 
Association  and  Articles  of  Association  of  the  Company  and  shall  be  ^^Wers  to 

,  sign  Memo- 

36  entered  on  the  Register.  randum  of 

Association. 

CXL.    The  Holders  of  such  new   Shares  shall,   on   Allotment  Holders  of 
thereof,  be  subject  to  all  the  Provisions    in  this  Act  and  in  the  °®Y  Shares 
[100.]  F  3  Memo-  ^ 
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toProviii(w  Memorandum  of  Association  and  Articles  of  Association  of  the 
Companj)  in  all  respects  as  if  they  were  original  Shareholders  in  the 
Company. 


PART  V. 

Winding  up  of  Insurance  Companies. 

Preliminary. 

Provisions         CXLI.  The  Provisions  of  tJiis  Act  relating  to  the  Winding-up  of 
to  extend  to  Companies  shall  apply  to  all  Insurance  Companies. 


pames. 
Definition  of 


CXLII.  The  Expression  "  the  Court,"  as  used  in  this  Act,  shall 
"tbTcourt?  mean  in  England  the   High  Court  of   Chancery  in  England,  in  lo 
Scotland  the  Court  of  Session  in  either  Division  thereof,  and  in 
Ireland  the  Court  of  Chancery  of  Ireland. 

Liabilities  of      CXLIII.  In  the  event  of  an  Insurance  Company  being  wound  up 
Wfembers  of   \yy  ^^^  Court  or  voluntarily,  as  herein-after  provided,  every  Person 
general         who  at  the  Time  of  the  Commencement  of  such  Winding-up  is  a  15 
Creditors.      Member  of  such  Company,  or  who  has  within  Three  Years  prior  to 
the  Commencement  of  such  Winding-up  been  a  Member  of  such 
Company,  shall  be  liable  to  contribute  to  the  Assets  of  the  Company 
to  an  Amount  sufficient  for  Pajmient  of  the  Debts  of  the  Company 
contracted  with  Persons  not  being  Members  of  the  Company,  or  with  20 
Members  of  the  Company  in  respect  of  Matters  in  which  they  were 
not  acting  as  Members,  and  the  Costs,  Charges,  and  Expenses  of  the 
Winding-up,  so  far  as  the  same  have  been  incurred  in  or  about  the 
Pajnnent  of  such  Debts,  with  this  Exception,  that  no  Person  shall  be 
liable  to  contribute  in  respect  of  any  Debt  of  the  Company  contracted  25 
after  the  Time  at  which  he  ceased  to  be  a  Member. 

Liabilities  of  CXLIV.  The  Rights  and  Liabilities  of  the  Members  between 
theCompa^y  t^^i^selves  shall  be  determined  by  the  Articles  of  Association  of  the 
between  Company  or  by  this  Act  when  Provision  is  made  for  the  same,  if  not, 
tbemselves.     ^^^^^  y^y  ^j^^  ^Ourt.  30 

ProTisionfor      CXLV.  Nothing  herein  contained  shall  invalidate  any  Provision 
Sacts.      ^'  contained  in  any  Policy  or  other  Contract  whereby  the  Liability  of  the 
Members  of  the  Company  is  restricted  or  whereby  the  Funds  of  the 
Company  are  alone  made  liable  for  the  Debts  thereof. 

Commence-        CXLVI.  The  Winding-up  shall,  if  the  Company  is  wound  up  by  35 

S?.^*  ?^  the  Court,  be  deemed  to  commence  at  the  Time  of  the  Presentation 
YvincUng-up  ^ 

of 
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of  such  Petition  as  is  herein-after  required  to  be  presented  to  the  of  Comply 
Court,  and,  if  the  Company  is  wound  up  voluntarily,  be  deemed  to    ^    ^ 
commence  at  the  Time  of  the  passing  of  the  Resolution  authorizing 
such  Winding-up. 

5  CXLVII.  Any  Member  upon  whom  Calls  are  authorized  to  be  Definition  of 
made  in  the  event  of  the  Winding-up  of  a  Company,  either  by  the  ^^*J^g^^ 
Court  or  voluntarily,  is  herein-after  called  a  Contributory,  and  the  Character  of 
Representatives  of  any  deceased  Contributory  shall  be  liable,  in  the  Ws^ia^'l^^y- 
course  of  Administration,  to  the  same  Extent  as  such  Contributory 

10  would  be  liable  imder  this  Act  if  alive. 

WiNDINQ  UP   BY   THE    CoURT. 

CXLVIII.  A  Company  may  be  wound  up  by  the  Court  under  Circum- 
the  following  Circumstances ;  (that  is  to  say,)  stances 

1.  Whenever  the  Company  in  General  Meeting  has  passed  a  Special  Company 
16          Resolution  requiring  the   Company  to  be  wound  up  by  the  ^oJndupby 

Court :  Court 

2.  Whenever  the  Company  does  not  commence  its  Business  within 
a  Year  from  the  Incorporation  or  suspends  its  Business  for  the 
Space  of  a  whole  Year: 

20      3'  Whenever  the  Members  are  reduced  to  less  than  Seven^  pur- 
suant to  the  Provision  herein-before  in  that  Behalf  contained : 
4.  Whenever  the  Company  is  imable  to  pay  its  Debts. 
A  Company  shall  be  deemed  unable  to  pay  its  Debts, —  Company 

1.  Whenever  a  Creditor  to  whom  the  Company  is  indebted  in  a  unable  to 
26          Sum  exceeding  Fiftt/  Pounds  then  due  has  served  on  the  Com-  P^y  '^^ 

pany,  by  leaving  the  same  at  its  registered  Office,  a  Demand 
under  his  Hand  requiring  the  Company  to  pay  the  Sum  so  due, 
and  the  Company  has,  for  the  Space  of  Three  Weeks  succeeding 
the  Service  of  such  Demand,  neglected  to  pay  such  Sum,  or  to 
QQ  secure  or  to  compound  for  the  same  to  the  Satisfaction  of  the 

Creditor : 

2.  Whenever,  in  England  and  Ireland,  Execution  issued  on  a 
Judgment,  Decree,  or  Order  obtained  in  any  Court  in  favour  of 
any  Creditor  in  any  Suit  or  other  legal  Proceeding  instituted  by 

35  such  Creditor  against  the  Company  is  returned  unsatisfied  in 

whole  or  in  part  by  the  Sheriff  of  the  County  in  which  the 
registered  Office  of  the  Company  is  situate : 

3.  Whenever,  in  Scotland,  the  Inducise  of  a  Charge  for  Payment 
on  an  Extract,  Decree,  or  an  Extract-registered  Bond,  ot  an 

4Q  Extract-registered  Protest,  have  expired  without  Payment  being 

made* 
:     [100.]  F  4  CXLIX,  Any 
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CXLIX.  Any  Application  for  the  winding  up  of  a  Company  shall 
be  by  Petition,  and  there  shall  be  filed  or  lodged  at  the  Time  when 
Buch  Petition  is  presented  an  AflSdavit  verifying  the  same ;  sac^ 
Petition  may,  in  Cases  where  the  Company  is  unable  to  pay  its  Debts, 
be  presented  either  by  a  Creditor  or  a  Contributory,  but  where  any 
other  Ground  is  alleged  for  winding-up  the  Company,  a  Contributory 
alone  is  entitled  to  present  the  Petition, 


Course  to  be 
pursued  by 
Court  on 
Petition  of 
a  Creditor. 


CL.  Upon  the  hearing  of  any  PetiticMi  presented  by  a  Creditor 
the  Court  may  dismiss  such  Petition,  with  or  without  Costs,  to  be 
paid  by  the  Petitioner,  or  it  may  make  an  Order  or  pronounce  an  lo 
Interlocutor  directing  the  Company,  by  a  Day  to  be  named  in  the 
Order  or  Interlocutor,  to  pay  or  secure  Payment  to  the  Creditor  of 
all  Monies  that  may  be  proved  due  to  him  together  with  such  Costs 
as  the  Court  may  direct;  or  the  Court  may,  if  it  so  thinks  fit  on 
the  hearing  of  such  Petition,  make  an  Order  or  Decree  for  winding-  15 
up  the  Company  in  the  first  instance,  or  such  other  Order  as  it  deems 
just. 


Order  for  CLI.  If  at  the  Expiration  of  the  Time  named  in  such  Order  or 

Co^Mny^on  Interlocutor  such   Payment    is  not   made    or   Security  given    the 

Creditors  Court  may  thereupon  make  an  Order  or  Decree  for  winding  up  the  20 

Petition.  Company. 

Course  to  be       CLI  I.    Upon  the  hearing  of  a  Petition  presented  by  a  Contri- 
pursued  by     butory  the  Court  may  dismiss  such  Petition,  with  or  without  Costs, 
Petition  of     to  be  paid  by  the  Petitioner,  or  it  may  make  an  Order  or  Decree 
Contributory  directing  the  Company  to  be  wound  up,  or  such  other  Order  or  25 
Decree  as  it  deems  just. 


Effect  of  the 
Order  for 
winding  up 
Company. 


CLIII.  After  the  Date  of  such  Order  or  Decree  for  winding  up 
the  Company  all  Suits  and  Actions  against  the  Company  shaU,  if 
the  Court  so  orders,  be  stayed :  No  Director  or  other  OflBcer  of  the 
Company  shall,  without  the  Sanction  of  the  Court,  dispose  of  any  of  30 
the  Property,  Effects,  or  Things  in  Action  of  the  Company,  and  no 
Transfer  of  any  Shares  shall  be  valid  without  the  Sanction  of  the 
Court :  A  Copy  of  such  Order  or  Decree  shall  forthwith  be  reported 
by  the  Public  Officer  of  the  Company  to  the  Registrar,  who  shall 
make  a  Minute  thereof  in  his  Books  relating  to  the  Company:  35 
Provided,  that  if  the  Public  Officer  shall  wilfully  neglect  to  make 
such  Return,  such  Officer  shall  incur  a  Penalty  of  Ten  Pounds. 


Power  of  CLIV.  In  Cases  where  the  Court  of  Chancery  in  England  or 

Chaneerr  to  I^^^^^^^  makes  an  Order  for  winding  up  a  Company  registered  under 

tranradt  this  Act,  it  may,  if  it  thinks  fit,  direct  all  or  any  subsequent  Pro-  40 
winding  up  ceedings 
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ceedings  for  winding  up  the  same  to  be  had  in  the  Court  of  Bank-  to  Court  of 
ruptcy  having  Jurisdiction  in  the  Place  in  which  the  registered  Office  ^*»^ruptcy. 
of  the  Company  is  situate,  and  upon  such  Order  being  made  the 
Court  therein  named  shall  have  the  Jurisdiction  and  exercise  the 
5  same  Power  with  respect  to  winding  up  such  Company  as  it  would 
have  and  exercise  in  a  Case  by  this  Act  declared  to  be  within  its 
Jurisdiction. 

CLV.  As  soon  as  may  be  after  making  an  Order  or  Decree  for  Collection 
winding  up  the  Company  the  Court  shall  cause  the  Assets  of  the  ^^^  Applica- 
10  Company  to  be  collected  and  applied  in  discharge  of  its  Liabilities  in  Assets. 
.  a  due  Course  of  Administration. 

CLVI.  Any  such  Conveyance,  Mortgage,  Delivery  of  Goods,  Fraudulent 
Payment,  Execution,  or  other  Act  relating  to  Property  as  would  if  Pre^^^^nc^ 
made  or  done  by  or  against  any  individual  Trader  be  deemed  in  the 

15  event  of  his  Bankruptcy  to  have  been  made  or  done  by  way  of  undue 
or  fraudulent  Preference  of  any  Creditor  of  such  Trader  shall,  if 
made  or  done  by  or  against  any  Company  registered  under  this  Act, 
be  deemed,  in  the  event  of  an  Order  being  made  for  winding  up 
such  Company,  to  have  been  made  or  done  by  way  of  undue  or 

20  fraudulent  Preference  of  such  Creditor  of  such  Company  and  shall 
be  invalid  accordingly;  and  for  the  Purposes  of  this  Section  the 
Presentation  of  a  Petition  for  winding  up  a  Company  shall  be  deemed 
to  correspond  with  the  filing  of  a  Petition  for  Adjudication  of  Bank- 
ruptcy in  the  Case  of  an  individual  Trader,  and  any  Conveyance  or 

25  Assignment  made  by  any  Insurance  Company  of  all  its  Estate  and 
Effects  to  Trustees  for  the  Benefit  of  all  its  Creditors  shall  be  void 
to  all  Intents. 

CLVII.  The  Court  may,  after  it  has  made  an  Order  or  Decree  for  Power  of 
winding  up  the  Company,  summon  before  it  any  Person  known  or  ^^^^  ^ 

30  suspected  to  have  in  his  Possession  any  of  the  Estate  or  Effects  of  the  Persons  sua- 
Company,  or  supposed  to  be  indebted  to  the  Company,  or  any  Person  ^^^  o^ 
whom  the  Court  may  deem  capable  of  giving  Information  concerning  perty  of 
the  Trade  Dealings,  Estate,  or  Effects  of  the  Company;   and  the  Company. 
Court  may  require  any  such  Person  to  produce  any  Books,  Papers, 

35  Deeds,  Writings,  or  other  Documents  in  his  Custody  or  Power  which 
may  appear  to  the  Court  requisite  to  the  full  Disclosure  of  any  of  the 
Matters  which  the  Court  thinks  necessary  to  be  inquired  into  for  the 
Purpose  of  winding  up  the  Company ;  and  if  any  Person  so  sum- 
moned refuses  to  come  before  the  Court  at  the  Time  appointed,  having 

^Q  n6  lawful  Impediment,  (made  known  to  the  Court  at  the  Time  of  its 

sitting  and  allowed  by  it,)  the  Court  may,  by  Warrant,  authorize  and 

[100.]  G  direct 
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direct  the  Persons  therein  named  for  that  Purpose  to  apprel^ud  sack 
Person  and  bring  him  before  the  Court  for  Examination. 

CLVIII.  The  Coiurt  may  examine  upon  Oath,  either  by  Word  (rf 
Mouth  or  upon  written  Interrogatories,  any  Person  appearing  or 
brought  before  them  in  mtoner  aforesaid  concerning  the  Affairs,  5 
Dealings,  Estate,  or  Effects  of  the  Company,  and  may  reduce  into 
Writing  the  Answers  of  every  such  Person  and  require  him  to  sign 
and  subscribe  the  same. 


Penalt^r  on 
Falsification 
of  Books. 


Attach- 
ments, Se- 
questrations, 
and  Execu- 
tions within 
Three 
Months  of 
Petition  to 
be  void. 


CLIX.  If  any  Director,  OflScer,  or  Contributory  of  any  Company, 
for  the  winding  up  of  which  an  Order  or  Decree  has  been  made  under  10 
this  Act,  destroys,  mutilates,  alters,  or  falsifies  any  Books,  Papers, 
Writings,  or  Securities,  or  makes  or  is  privy  to  the  making  <rf  any 
false  or  fraudulent  Entry  in  any  Register,  Book  of  Account,  or  otha: 
Document  belonging  to  the  Company,  with  Intent  to  defraud  the 
Creditors  or  Contributories  of  such  Company,  or  any  of  them,  every  15 
Person  so  offending  shall  be  deemed  to  be  guilty  of  a  Misdemeanor, 
and,  upon  being  convicted,  shall  be  liable  to  Imprisonment  for  any 
Term  not  exceeding  Two  Years,  with  or  without  Hard  Labour. 

CLX.  If  any  Attachment,   Sequestration,  or  Execution  is  issued 
against  any  Company  by  virtue  whereof  the  Estate  and  Effects  of  the  20 
Company,  or  any  of  them,  may  be  attached,  sequestered,  or  taken  in 
Execution  at  any  Time  within   Three  Months  next  before  the  filing 
or  Presentation  of  the  Petition  for  winding  up  the  Company,  such 
Attachment,  Sequestration,  or  taking  in  Execution  shall  be  void  in 
favour  of  the  Liquidators  of  the  Company  as  against  the  attaching,  25 
sequestrating,   or  Execution   Creditor,  whether  the  sanae  has   been 
completely  executed  or  not,  except  that  such  Creditor  shall,  if  the 
Attachment,  Sequestration,  or  Execution  woidd  have  been  valid  but 
for  this  Provision,  be  entitled  to  retain  out  of  any  Money  already 
realized  his  Costs  of  Suit,  and  of  the  Attachment,  Sequestration,  or  30 
Execution,   or   to  proceed  with  the  Attachment,  Sequestration^  or 
Execution,  for  the  Purpose  of  realizing  such  Costs ;   but  on  Satisfiic- 
tioh  of  such  Costs,  or  on  Tender  of  the  Amount  thereof  by  the  Liqui-» 
dators  to  the  Creditor,  it  shall  be  lawful  for  the  Liqmdators  to  recov^ 
from  such  Creditor  the  Property  so  attached,  sequestrated,  and  taken  35 
in  Execution,  and  the  Proceeds  of  such  Property,  or  the  Residue    • ' 
thereof,  as  the  Case  may  be. 


Power  to  CLXL  Where  an  Order  has  been  made  for  winding  up  a  Company 

^rest  Mem-  registered  under  this  Act,  if,  upon  the  Application  of  the  Official 
abscond*  or    Liquidator  herein-afler  mentioned,  it  appears  to  the  Court  havmg  4(^ 
to  remove  or  Jurisdiction  in  the  Matter  of  such  Winding-up  that  there  is  probabfe 
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Cause  for  believing  that  any  Contributory  to  such  Company  is  about  conceal  any 
to  quit  the  United  Kingdom,  or  otherwise  abscond,  or  to  remove  or  ^^^"  ^^^ 
conceal  any  of  his  Goods  or  Chattels  for  the  Purpose  of  Evading 
Payment  of  Calls,  ot  for  avoiding  Examination  in  respect  of  the  Affairs 
5  of  the  Company,  the  Court  may,  by  Warrant  directed  to  such  Person 
or  Persons  as  it  thii^s  fit,  cause  such  Contributory  to  be  arrested, 
and  his  Books,  Papers,  Monej's,  Securities  for  Moneys,  Goods  and 
Chattels  to  be  seized,  and  him  and  them  to  be  safely  kept  until  such 
Time  as  the  Court  may  order. 

10      CLXIL  Any  Contributory  who  has  been  arrested,  or  whose  Goods  Arrested 
«  Chattels  have  been  seized  under  any  such  Warrant  as  aforesaid,  ni^apply  to 
may  at  any  Time  after  such  Arrest  or  Seizure  apply  to  the   Court  Court  for  his 
that  issued  the  Warrant  to  discharge  him  from  Custody,  or  to  direct     ^^^harge. 
the  Delivery  to  him  of  any  Books,  Papers,  Moneys,  Securities  for 

15  Money,  Goods  or  Chattels  that  may  have  been  seized,  and  the 
Court  shall  take  such  Application  into  consideration,  and  shall  make 
sudi  Order  thereon  as  it  thinks  just. 

CLXIII.  All  Calls  that  are  authorized  by  this  Act  to  be  made  on  Calls  on  Con* 
a  Contributory,  in  the  event  of  the  Company  to  which  he  belongs  |^^^^^^. 
SO  being  wound  up  by  the  Court  or  voluntarily,  shall  be   deemed  in  Debt* 
England  and  Ireland  to  be  Specialty  Debts  from  such  Contributory. 

CLXIV.  All  Books,  Accounts,  and  Documents  of  the  Company  Books  of 
and  of  the  Liquidators  herein-after  mentioned  shall,  as  between  the  be  Evidence. 
Contributories  of  the  Company,  be  prim&  facie  Evidence  of    the 
26  Truth  of  all  Matters  therein  contained  and  purporting  to  be  therein 
recorded. 

CLXV.  The  Court  may  at  any  Time  after  making  an  Order  or  Power  of 
Decree  for  winding  up  any  Insurance  Company,  and  after  it  has  ^^calls. 
ascertained  the  Assets  of  the  Company  and  the  Debts  in  respect  of 

30  which  the  several  Classes  of  Contributories  are  liable,  make  Calls  on 
all  or  any  of  the  Contributories  to  the  Extent  of  such  Debts  of  all 
or  any  Sums  it  deems  necessary  to  satisfy  the  Debts  of  the  Company 
and  the  Costs  of  winding  it  up ;  and  it  may,  in  making  a  Call,  take 
into  ccmsideration  the  Probability  that  some  of  the  Contributories  upon 

36  whom  the  same  is  made  may  partly  or  wholly  fail  to  pay  their  respec- 
tive Portions  of  the  same. 

CLXVI.  All  Monies  received  under  the  Direction  of  the  Court  Payment  of 
on  account  of  the  Sale  or  Conversion  of  any  of  the  Assets  of  the  JJ^  3^*^ 
Compimy,  or  in  respect  of  Calls  made  on  any  Contributories,  or  of 
40  any  othar  Matter,  with  the  Exception  of  ^ch  Balance,  if  any,  as  the 
[100.]  G  2  Official 
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Official  Liquidators  may,  with  the  Sanction  of  the  Court,  retain  m 
their  Hands  for  the  Payment  of  cuitent  Expenses,  shall,  in  England, 
be  paid  into  the  Bank  of  England  or  some  Branch  thereof,  and  in 
Ireland,  into  the  Bank  of  Ireland  or  some  Branch  thereof,  and  in 
Scotland,  into  One  of  the  incorporated  or  chartered  Banks  in  Scotland,  5 
to  the  Credit  of  such  Account  as  the  Court  may  direct,  and  no 
Money  standing  to  such  Account  shall  be  paid  out  by  the  Bank 
except  upon  Checks,  signed  in  such  Manner  as  the  Court  directs. 

CLXVII.  The  Court  may  at  any  Time  after  the  Presentation  of 
a  Petition  for  winding  up  any  Company,  and  either  before  or  after  10 
making  an  Order  for  winding  up  the  same,  upon  the  Application,  by 
Motion,  of  any  Creditor  or  Contributory  of  such  Company,  restrain 
further  Proceedings  in  any  Action  or  Suit  against  the  Company,  or 
appoint  a  Receiver  of  the  Estate  and  Effects  of  the  Company ;  it  may 
also,  by  Notice  or  Advertisement,  require  all  Creditors  to  present  and  15 
prove  their  Claims  within  a  certain  Time  or  be  precluded  from  the 
Benefit  of  any  Distribution  which  may  be  made  before  such  Claim  is 
proved. 


Power  of  CLXVIII.  The  Court  may  at  any  Time  after  an  Order  or  Decree 

Socee^offs!  ^^^  ^^^^  made  for  winding  up  any  Company  upon  the  Application,  by  30 
Motion,  of  any  Creditor  or  Contributory  of  the  Company,  and  upon 
Proof  to  the  Satisfaction  of  the  Court  that  all  Proceedings  in  relation 
to  such  Winding-up  ought  to  be  stayed,  make  an  Order  staying  the 
same  either  altogether  or  for  a  limited  Time  on  such  Terms  and 
subject  to  such  Conditions  as  it  deems  fit.  25 

Power  of  CLXIX.  As  soon  as  the  Creditors  are  satisfied  the  Court  shall 

adjustlSghts  proceed  to  adjust  the  Rights  of  the  Contributories  amongst  themselves 
of  Contnbu.  and  to  distribute  any  Surplus  that  may  remain  amongst  the  Parties 
*^"®^*  entitled  thereto ;  and  for  the  Purposes  of  such  Adjustment  it  may 

make  Calls  on  the  Contributories  to  the  E^ftent  of  their  Liability,  30 
for  Payment  of  such  Sums  as  it  deems  necessary,  and  it  may,  in 
making  a  Call,  take  into  consideration  the  Probability  that  some  of 
the  Contributories  upon  whom  the  same  is  made  may  partly  or  wholly 
fail  to  pay  their  respective  Portions  of  the  same. 

Power  of  CLXX,  The  Court  may  make  such  Order  as  to  the  Priority  and  35 

S^'ot  Costs.    Payment  out  of  the  Estate  of  the  Company  of  the  Costs,  Charges, 

and  Expenses  incurred   in  winding  up  any  Company  as  it  thinks 

just; 


Appointment 
of  Official 
Liquidators. 


Official  Liquidators. 
CLXXL  For  the    Purpose  of   conducting    the    Proceed  infs   40 
winding  up  a  Company  under  this    Act   and  assisting  the  Court 

therein 
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therein  there  shall  be  appointed  by  the  Court  a  Person  or  Persons,  to 
be  called  an  Official  Liquidator  or  Official  Liquidators. 

CLXXIL  The  Court  shall,   in  the  Appointment  of  an  Official  Proyisoasto 
Liquidator  or  Official  Liquidators,  consult  the  Interests  of  both  the  o/£?*3[a"* 
5  Creditors  and  Contributories,   and  hear  such   Creditors   or   Contri-  torabj 
butories  as  it  thinks  fit  to  hear  with  respect  to  such  Appointment :  It  ^"'^•• 
may,  unless  both  the  Creditors  and  Contributories  concur  in  the  Ap- 
pointment of  a  single  Liquidator,  appoint  One  or  more  Liquidator  or 
Liquidators  to  act  on  behalf  of  each  of  such  Parties  :  It  may  declare 

10  that,  in  case  of  Difference,  any  Act  may  be  done  by  a  Majority  of 
Liquidators,  or  it  may  require  the  Liquidators  in  all  Cases  of  Diffier- 
ence  to  apply  to  the  Court :  It  may  do  anj'thing  hereby  authorized 
to  be  done  either  upon  the  first  Appointment  of  a  Liquidator  or  at 
any  subsequent  Stage  of  the  Winding-up ;  but  notwithstanding  any- 

16  thing  herein  contained  it  shall  not  be  obligatory  on  the  Court  to 
appoint  more  than  One  Liquidator  if  in  its  Discretion  it  thinks  that 
such  Appointment  will  be  most  conducive  to  Justice. 

CLXXIII.  The  Official  Liquidators  or  Liquidator  shall  be  de-  Style  and 
scribed  by  the  Style  of  the  Official  Liquidators  or  Official  Liquidators  offieial^ 

20  of  the  particular  Company  in  respect  of  which  they  or  he  are  or  is  Liquidators, 
appointed  and  not  by  their  or  his  individual  Names  or  Name  :  They 

or  he  shall  take  into  their  or  his  Custody  all  the  Property,  Effects,      , 

and  Things  in  Actions  of  the  Company,   and  shall  perform   such 
Duties  in  reference  to  the  winding  up  of  the  Company  as  may  be 

26  imposed  by  the  Court. 

CLXXIV,  The  Official  Liquidators  shall  have  Power,  with  the  Power  of 

Sanction  of  the  Court,  to  do  the  following  Things : —  ?®^5^ 

Laqaidatonu 

r  •       To  bring  or  defend  any  Action,  Suit,  or  Prosecution,  or  other  legal         !     r^ 
Proceeding,  Civil  or  Criminal,  in  the  Name  and  on  behalf  of  the  ! 

30  Company: 

To  carry  on  the  Business  of  the  Company  so  far  as  may  be  neces- 
sary for  the  beneficial  winding  up  of  the  same  : 
To  sell  the  Real  and  Personal,  and  Heritable  and  Moveable  Pro- 
perty, Effects,  and  Things  in  Action,  together  with  the  Business 
35  or  Goodwill  of  the  Company,  by  Public  Auction  or  Private  Con- 

tract, with  Power,  if  they  think  fit,  to  transfer  the  whole  thereof 
to  any  Person  or  Company,  or  sell  the  same  in  Parcels :  ■ 

To  execute,  in  the  Name  and  on  behalf  of  the  Company,  all  Deeds, 
Receipts,  and  other  Docunients  they  may  thiiik  necessary,  and 
40  for  that  Pui-pose  to  use  when  necessary  the  Company *s  Seal :  * ' 
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To  refer  Dkjmtes  to  Arbitration,  and  compromise  any  Debts  or 
Cl^ms  due  to  or  from  the  Companj  from  or  to  any  other  Person^ 
mcludmg  any  Contributory  or  alleged  Contributory  : 

To  prove^  claim,  rank,  and  draw  a  Dividend  in  th^e  Matter  of  the 
Bankruptcy  or  Insolvency  or  Sequ^&itratipn  of  any  Contributory  5 
for  any  Balance  against  the  Estate  of  such  Contributory,  and 
to  take  and  receive  Dividends  in  respect  of  such  Balance  in  the 
Matter  of  Bankruptcy  or  Insotvehcy  or  Sequestration  as  a 
separate  Debt  due  from  such  Bankrupt  or  Insolvent  and  rateably 
with  the  other  separate  Creditors  :  .10 

To  draw,  accept,  make,  and  endorse  any  Bill  of  Exchange  or 
Promissory  Note,  and  also  to  raise  upon  the  Security  of  the 
Assets  of  the  Company  from  Time  to  Time  any  requisite  Sum 
or  Sums  of  Money;  and  the  drawing,  accepting,  making,  or 
endorsing  of  every  such  Bill  of  Exchange  or  Promissory  Note  15 
as  aforesaid    on  behalf   of  the  Company  shall  have  the  same  . 

.    Effect  with  respect  to  the  Liability  of  such  Company  as  if  such    ' 
Bill  or  Note .  had  been   drawn,  accepted,    made,  or  endorsed 
by  such  Company  in  the  course  of  carrying  on   the  Business 
thereof :  20 

To  do  and  execute  all  such  other  Things  as  may  be  necessary  for 
winding  up  the  Affairs  of  the  Company  and  distributing    its 
•    *  Assets. 

Appomtment      CLXXV.  The  Official  Liquidators  may,  with  the  Approval  of  the 

Officmr  ^     Court,  appoint  a  Solicitor  or  Law  Agent,  and  such  Clerks  or  Officers  26 

Liquidators,   as  may  be  necessary  td    assist  them  in  the  Performance  of  their 

Duties :   There  shall  be  paid  to  such  Solicitor  or  Law  Agent,  Clerks 

and  Officers,  such  Remuneration  by  way  of  Fees  or   otherwise  as 

may  be  alkmed  by  the  Coort. 

RAm^era-         CLXXVI,  There  shall  be  paid  to  the  Official  Liquidators  such  30 
official  Salary  or  Remunexaticm  by  way  of  Per-centage  or  oliierwise  as  the 

Liquidators,    Court  may  direct. 

Dissolution        CLXXVII.  When  the  Affairs  of  the  Company  have  been  com- 
mpany.  pj^j^  wound  up  the  Court  shall  make  an  Order  or  Decree  declaring 

the  Ownpany  to  be  dissolved  from  the  Date  of  such  Order  or  Decree,  35 
and  the  Company  shall  be  dissolved  accordingly. 

*        *^  ... 

Registrar  to  CLXXVIH*  Any  Oida!'  OT  Decree  so  nnde  shall  be  reported  by  the 
S^^K^lu"*^  Official  Liquidators  to  the  Registrar,  who  shall  make  a  Minute  accord- 
tion  of  Com-  ittgly  in  his  Bo<&s  of  the  Dissolution  of  such  Company. 

CLXXIX.  In 
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CLXXIX.  In  England  the  Lord  Chancellor  of  Great  Britain,  Power  of 
with  the  Advice  and  Cknisent  of  the  Master  of  the  Rc^ls  and  any  ^^  ^^i*"" 
One  of  the   Vice   Chancellors  for  the   Time  being,  or  with  the  GwAf 
Advice  and  Consent  of  any  Two  of  the  Vkje  Chancellors,  may,  as  ^^i^^  uu\cb. 
5  often  as   Circumstances  require,   miak^  such  Rules  concerning  the 
Mode  of  proceeding  to  be  had  for  winding  up  any  Insurance  Com- 
pany in  the  Court  of  Chanceify  as  may  fit>m  Time  to  Time  seem 
necessary;  but  until  such  Rules  are  mude  the  general  PTactice  of 
the  Court  of  Chancy,  including  the  Practice  hitherto  in  use  in 
|Q  winding  up  Companies,  shall,  so  far  as  the  same  is  applicable  and  not 
'  inconsistent  with  this  Act,  apply  to  all  Proceedings  for  winding  up  a 
Company,  and  Official  Liquidators  shall  be  considered  as  occupying^ 
in  all  respects  the  Place  of  an  Official  Manager. 

CLXXX.  In    Ireland  the   Lord   Chancellor  of   Ireland  may,  as  Power  of 
15  respects  the  winding  up  of  Companies  in  Ireland,  with  the  Advice  ^^^  ^f 
and  Consent  of  the  Master  of  the  Rolls  in  Ireland,  exerdse  the  same  Ireland  to 
Power  of  making  Rules  as  is  by  this  Act  before  given  to  the  Lord  ^    * 
Chancellor  of  Great  Britain ;   but  until  such  Rules  are  made  the 
general, Practice  of  the  Court  of  Chancery  in  Ireland,  including  the 
20  Practice  hitherto  in  use  in  Ireland  in  winding  up  Companies,  shall,  so  • 

far  as  the  same  is  applicable  and  not  inconsistent  with  this  Act^  ^ply 
to  all  Proceedings  for  winding  up  a  Company,  and  Official  Liquidators 
shall  in  all  respects  be  considered  as  occupying  the  Race  of  an 
Official  Manager. 

26      CLXXXL  In  Scotland  the  Court  of  Session  may,  by  Act  of  Power  of 
Sederunt,  exercise  the  same  Power  of  making  Rules  of  Practice  as  is  Sawion  in 
hereih-before  given  to  the  Lord  Chancellor  of  Great  Britain  as  regards  Seotl««d  «e 
England;   but  imtil  such  Rules  are  made  the  general  Practice  of 
the  Court  of  Session  in  Suits  pending  in  such  Court  shall,  so  fkr  as 

30  the  same  is  applicable  and  not  inconsistent  witn  this  Act,  apply  to 
all  Proceedings  for  winding  up  a  Company,  and  Official  Liquidators 
shall  in  all  respects  be  considered  as  possessing  the  same  Powers  as 
any  Trustee  on  a  Bankrupt  Estate. 

CLXXXII.  The  Lord  Chancellor  of  Great  Britaiu,  as  respects  the  Ruleg  with 
3i5  Court  of  Chancery  in  England^  the  Lord  Chancellor- of  Ireland  as  ^P®^*® 
respects  the  Court  of  Chancery  in  Ireland,  the  Court  of  Session  in 
Scotland  by  Act  of  Sederunt  as  respects  Proceedings  in  such  Court, 
may  make  Rules  specifying  the  Fees  to  be  paid  in  respect  of  Pro- 
ceedings taken  under  this  Act  for  winding  up  a  Company  in  such 
40  Courts  respectively,^  and  the  Fees  so  paid  in  any  Court  of  Chancery 
or  Bankruptcy  shall  be  applied  in  the  Manner  in  which  Fees  taken 
in  such  Coiuts  in  ordinary  Proceedings  are  applied. 

[100.]  G  4  VoLUN. 
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Circum- 
stances under  (;|^rily 

\rhich  Com-  ^^ 

pany  maj  b^ 
wound  up 
Toluntarily. 


Voluntary  winding  up  of  Company. 
CLXXXIIL  Any  Insurance  Company  may  be  wound  up  volun- 


Notice  of 
Resolution 
to  wind  up 
Yolantarily, 


1.  Whenever  the  Period,   if  any  fixed,  for  the   Duration  of  the 
Company  by   the   Regulations    of   the   Company   expires,   or  5' 
whenever  the  Event,  if  any,  takes  place,  upon  the  Occurrence  of 
which  it  is  provided  by  the  Regulations  of  the  Company  that  the 
Company  is  to  be  dissolved : 

2.  Whenever  the  Company  in    General   Meeting  has  passed  a 
Special   Resolution   requiring  the   Company  to  be  wound  up  {q 
voluntarily. 

Whenever  a  Company  is  wound  up  voluntarily  the  Company  shall, 
from  the  Date  of  the  Commencement  of  such  Winding-up,  cease  to 
carry  on  its  Business,  except  in  so  far  as  may  be  required  for  the 
beneficial  winding-up  thereof,  but  its  corporate  State  and  all  its 
corporate  Powers  shall,  notwithstanding  any  Provision  to  the  contrary 
in  its  Articles  of  Association,  continue  until  the  Affairs  of  the 
Company  are  wound  up. 

CLXXXIV.  Notice   of  any    Special    Resolution  to   wind  up  a 
Company   voluntarily  shall  be  given  as  respects  Companies  regis-  20 
tered  in  England  in  the  "  London  Gazette,''  as  respects  Companies 
registered  in  Scotland  in  the  "  Edinburgh  Gazette,"  and  as  respects 
Companies  registered  in  Ireland  in  the  "  Dublin  Gazette." 


15 


ConBe" 
quences  qF 
voluntary 
winding  up. 


CLXXXV.    The    following  Consequences  shall  ensue  upon    the 
voluntary  winding  up  of  a  Company : —  25 

1.  The  Property  of  the  Company  shall  be  applied  in  satisfaction 
of  its  Liabilities,  and  subject  thereto  shall,  unless  it  is  otherwise 
provided  by  the  Regulations  of  the  Company,  be  distributed 
amongst  the  Members  in  proportion  to  their  Interest : 

2.  Liquidators  shall  be  appointed  for  the  Purposes  of  winding  up  39 
the  Affairs  of  the  Company  and  distributing  the  Property  : 

3.  The  Company  in  General  Meeting  may  appoint  such  Person 
or  Persons  as  it  thinks  fit  to  be  a  Liquidator  or  Liquidators, 
and  may  fix  the  Remuneration  to  be  paid  by  them : 

4.  If  One  Person  only  is   appointed  all  the  Provisions    herein  35 
contained  in  reference  to  several  Liquidators  shall  apply  to  him  : 

5.  When  several  Liquidators  are  appointed  every  Power  hereby 
given  may  be  exercised  by  any  Two  of  them  : 

6.  The  Liquidators  shall,  after  the  passing  of  the  Resolution  for 
winding  up  the  Company,  proceed  to  ascertain  the  SuflSciency  49 
of  the  Assets  of  thie  Company  or  the  Debts  in  respect  of  which 

'   the  several  Classes  of  Contributories  are  liable,  and  call  on  the 

Contri- 
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Contributories  to  pay  any  Sums  they  deem  necessary  to  satisfy 
the  Debts  of  the  Company,  and  the  Costs  of  winding  it  up,  and 
they  may  in  making  a  Call  take  into  consideration  the  Proba- 
bility that  some  of  the  Contributories  upon  whom  the  same  is 
5  made  may  partly  or  wholly  fail  to  pay  their  respective  Portions 

of  the  same : 
7.  The  Liquidators  shall  have  all  Powers  herein-before  vested  in 
OflScial  Liquidators,  and  may  exercise  the  same  without  the 
Intervention  of  the  Court: 
10  8.  All  Books,  Papers,  and  Documents  in  the  Hands  of  the  Liqui- 
dators shall  at  all  reasonable  Times  be  open  to  the  Inspection  of 
the  Members  of  the  Company  : 

9.  When  the  Creditors  are  satisfied,  the  Liquidators  shall  proceed 
to  adjust  the  Rights  of  the  Contributories  amongst  themselves, 

15  and  for  the  Purposes  of  such  Adjustment  they  may  make  Calls 

on  all  the  Contributories  for  any  Sums  they  may  deem  necessary, 
and  they  may,  in  making  a  Call,  take  into  consideration  the  Pro- 
bability that  some  of  the  Contributories  upon  whom  the  same  is 
made  may  partly  or  wholly  fail  to  pay  their  respective  Portions 

20  of  the  same  : 

10.  As  soon  as  the  Affairs  of  the  Company  are  fully  wound  up, 
the  Liquidators  shall  make  up  an  Account  showing  the  Manner 
in  which  such  winding  up  has  been  conducted,  and  the  Property 
of  the    Company    disposed    of;  and   such  Account,  with  the 

25  Vouchers  thereof,  shall  be  laid  before  such  Person  or  Persons  as 

may  be  appointed  by  the  Company  at  the  General  Meeting  at 
which  the  Resolution  for  winding  up  the  Company  was  passed, 
to  inspect  the  same ;  and  upon  such  Inspection  being  concluded 
the  Liquidators  shall  proceed  to  call  a  General  Meeting  of  the 

30  Members,  for  the  Purpose  of  considering  such  Account,  but  no 

such  Meeting  shall  be  deemed  to  be  held  unless  One  Month's 
previous  Notice,  specifying  the  Time,  Place,  and  Object  of  such 
Meeting,  has  been  published  as  respects  Companies  registered  in 
England  in  the  '*  London  Gazette,"  and  as  respects  Companies 

35  registered  in    Scotland    in   the  "Edinburgh  Gazette,**  and  as 

respects  Companies  registered  in  Ireland  in  the  "  Dublin 
Gazette  :** 

11.  Such  General  Meeting  shall  not  enter  upon  any  Business 
except  the  Consideration  of  the  Accoimt,  but  the  Meeting  may 

40  proceed  to  the  Consideration  thereof  notwithstanding  the  Quorum 

required  by  any  Regulation  of  the  Company  to  be  present  at 
General  Meetings  is  not  present  thereat ;  and  if  on  consideration 

'  ^  the  Meeting  is  of  opinion  that  the  Affairs  of  the  Company  have 

been  fairly  wound  up,  they  shall  pass  a  Resolution  to  that  Effect, 

45  and  thereupon  the  Liquidators  shall  publish  a  Notice  of  such 

[100.]  H  Resolution 
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Resolution  as  respects  Companies  i^ista*ed  in  England  in  the 
'*  London  Gazette,"  and  as    respects    Companies  registered  in 
Scotland  in  the  "Edinburgh  Gazette,"  and  as  respects  Com- 
panies registered  in  Ireland  in  the  "  Dublm  Gazette,"  and  shall 
also  make  a  Return  to  the  Registrar  of  such  Resolution  ;  aiul  on  & 
the  Expiration  of  One  Month  from  the  Date  of  the  Registration 
of  such  Return  the  Company  shall  be  deemed  to  be  dissolved : 
12.    If  "V^ithin   One   Year  after  the  passing  of  a   Resolution  for 
winding  up  the  Affairs  of  the  Company  such  Affairs  are   not 
wound  up,    the  Liquidators  shall  immediately  thereafter  make  10 
up  an  Account  showing  the  State  of  the  Affairs  and  the  Progress 
which  has  been  made  in  winding  up  down  to  that  Date,  and  they 
shall  add  thereto  a  Report  stating  the  Reason  why  the  winding 
up  has  not  been  completed,  and  a  General  Meeting  shall  be 
called  to  consider  the  same  ;   and  so  on  from  Year  to  Year  untfl  15 
the  winding  up  of  the  Affairs  of  the  Company  is  completed : 

All  Costs,  Charges,  and  Expenses  properly  incurred  in  the  voluntary 
winding  up  of  a  Company,  including  the  Remuneration  of  the  Liqui- 
dators, shall  be  payable  out  of  the  Assets  of  the  Company  in  priority 
to  all  other  Claims.  20 


Saving  of 
Rights  of 
Ci^itora» 


CLXXXVI.  The  voluntary  winding  up  of  a  Company  shall  not 
prejudice  the  Right  of  any  Creditor  having  just  Cause  of  Complaint 
of  the  Manner  of  winding  up  such  Company  to  apply  to  the  Court 
as  he  shall  be  advised. 


Power  of 
Liquidators 
to  accept 
Shares,  &c. 
as  a  Consi- 
deration of 
Sale  of  Pro- 
perty of 
Company. 


CLXXXVII.  Where  an  Insurance  Company  is  being  wound  up  25 
voluntarily,  and  the  whole  or  a  Portion  of  its  Business  or  Property 
is  about  to  be  sold  to  another  Company,  the  Liquidators  of  the  first- 
mentioned  Company  may,  with  the  Sanction  of  a  Special  Resolution  of 
the  Company  by  whom  they  were  appointed,  receive  in  Compensation 
or  part  Compensation  for  such  Sale,   Shares,  Policies,  or  other  like  30 
Interests  in  such  other  Company,  for  the  Purpose  of  Distribution 
amongst  the  Members  of  the  Company  being  wound  up,   or  may 
enter  into   any  other  Arrangement   whereby  the    Members  of  the 
Company  being  wound  up  may,  in  lieu  of  receiving  Cash  or  Shares, 
or  in  addition  thereto,  participate  in  the  Profits  of  or  receive  any  other  36 
Benefit  from3[the  purchasing  Company. 


caU  General 


Power  of  Li-      CLXXXVIIL  In  the  Case  of  a  Company  being  wound  up  voluntarily, 
^^\^^^l  i?   ^^  Liquidators  may  from  Time  to  Time,  during  the  Continuance  of 
such  winding  up,  summon  General  Meetings  of  the  Company,  for  the 
Purpose    of  obtaining  the  Sanction  of  the  Company  by  a  Special  40 
Resolution,  or  for  such  other  Purposes  as  they  think  fit. 

CLXXXIX.  Where 
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CLXXXIX.  Where  a  Company   is  in  course  of  being  wound  up  Power  of 
voluntarily,  and  a  Creditor  having  good  reason  to  complain  of  the  ^'^''p 
Manner  in  which  the  Estate  is  being  wound  up,  shall  apply  to  the  ceedings  of 
Court  for  the  Purpose  of  having  the  same  wound  up  by  the  Court,  voluntary 
5  the  Court  may,  if  it  thinks  fit,  notwithstanding  that  it  makes  an  Order 
directing  the  Company  to  be  wound  up  by  the  Court,  provide  in  such 
Order,  or  in  any  other  Order,  for  the  Adoption  of  all  or  any  of  the 
Proceedings  taken  in  the  course  of  the  voluntary  winding  up  ;  it  may 
also,  instead  of  hiaking  an  Order  that  the  Company  should  be  altogether 

10  wound  up  by  the  Court,  direct  that  the  voluntary  winding  up  should 
continue,  but  subject  to  such  Supervision  of  the  Court,  and  with 
such  Liberty  for  Creditors,  Contributories,  or  others  so  having  reason 
to  complain  as  aforesaid,  but  not  otherwise,  to  apply  to  the  Court, 
and  generally  upon  such  Terms  and  subject  to  such  Conditions  as 

15  the  Court  thinks  just. 

CXC.    If  the  Liquidators  make  wilftil  Default  in  reporting  to  Penalty  of 
the  Registrar,  in  the  Case  of  a  Company  being  wound  up  by  the  Liq«i<iator8 
Court,  the  Decree  declaring  the  Company  to  be  dissolved,  and  in  Dissolution 
the  Case  of  a  Company  being  wound  up  voluntarily,  the  Resolution  o^  Company 
20  declaring  the  Company  to  have  been  fairly  wound  up,  they  shall  each     ^^^ 
be  liable  to  a  Penalty  not  exceeding  Five  Pounds  for  every  Day  during 
which   they   are   so   in  default,  and   moreover  shall  not,   while    so 
in    default,    be    entitled  to  recover    any    Compensation   for    their 
Services  as  Liquidators. 

26       CXCI.  If  at  the  Expiration  of  Twelve  Months  from  the  Date  of  Remedy  of 
the  Dissolution  of  any  Company  that  has  been  wound  up  under  this  ^^^^n^*^" 
Act,  there,  remain  in  the   Hands  of  the  Liquidators  any   Money,  their  Hands 
Shares,  or  other  Property  which  they  have  been  unable,  by  reason  of  u^^^S^^^lg^ts 
the  Absence  or  Death  of  any  Person  entitled  thereto,  or  for  any  oftheCom- 

30  other  Reason,   to   distribute  amongst  the   Parties   so  entitled,   the  P***^- 
Liquidators  shall  be  deemed  to  be  Trustees  of  such  Moneys,  Shares, 
or  other  Property,  within   the  Meaning  of  an'  Act  passed  in  the 
Eleventh  Year  of  the  Reign  of  Her  present  Majesty,  Chapter  Ninety- 
six,   intituled  "An  Act  for  better  securing  ^rust  Funds,  and  for 

35  «« the  Relief  of  Trustees,"  and  of  any  Act  amending  the  same,  and 
may  pay  or  transfer  such  Moneys,  Shares,  or  other  Property  into 
the  Court  of  Chancery  accordingly. 

Life  Insurance  Companies. 
CXCIL  Every  Insurance  Company  shall,  at  such  Periods  as  are  Account  to 
40  herein-after  mentioned,  render  an  Account,  specifying  the  following  ^  ^ife  i^-^ 
Matters,  that  is  to  say :  surance 

1.  A   Table    of    annual    Premiums  used    by   the    Company  on  Companies. 
[100.]  H  2  granting 
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granting  Assurances  daring  the  Period  over  whidi  the  Account 
extends,  for  the  whole  Term  of  Life,  distinguishing  ALSsurances 
with  Profit  from  Assurances  without  Profits  : 

2.  The  gross  Sum  assured  on  Lives  for  the  YfhxAc  Term  of  Life 
in  existence  on  the  Day  when  the  Account  is  closed,  distin-  5 
guishing  the  gross  Sum  assured  on  Lives  according  to  the  Ages 
at  the   Date  of  Account  on  each   Decade  of  Life,  from  the 
youngest  to  the  oldest  Ages : 

3.  The  net  Amount  of  annual  Premiums  receivable  in  respect  of 
Assurances  mentioned  under  the  last  Head :  •  lo 

4.  The  gross  Amount  of  all  Sums  assured  for  other  Periods  or  cm 
other  Contingencies  than  expressed  in  Number  2  : 

5.  The  gross  Amount  of  annual  Premiums  receivable  in  respect  of 
Assurances  mentioned  under  the  last  Head : 

6.  The  gross  Amount  of  all  Reversionary    Additions  made  to  15 
Policies,  distinguishing  the  Suras  dependent  on  Lives,  according 
to  the  Ages  and  Date  of  Account  at  each  Decade  of  Life,  from 
the  yoimgest  to  the  oldest  Ages  : 

/•  The  Amount  of  Deduction,  by  way  of  Bonus    or  othervnse, 
allowed  from  Premiums  under  the  Participation  Scheme,  during  20 
the  Period  over  which  the  Accounts  extend,  stating  each  Year 
separately  : 

8.  The  gross  Amount,  if  any,  of  Annuities  payable  on  Lives, 
distinguishing  the  Sums  payable  on  Lives  in  each  Decade  of 
Life,  according  to  the  Age  and  Date  of  Account :  25 

9.  The  gross  Amount  of  annual  Premiums,  if  any,  receivable  in 
respect  of  the  Amounts  mentioned  under  the  last-mentioned 
Head: 

10.  A  Statement  of  any  other  Classes  of  Liabilities  or  Engagemoits 

to  which  the  Company  may  be  subject,  specifying  their  Nature  30 

and  Amount : 
IL  A  Statement  of  all  the  Assets  of  the  Company,  specifying  each 

Class  in  Money,  in  Bonds,  Mortgages,  &c.,  and  the   average 

Rate  of  Interest  produced : 
The  Account  required  to  be  given  by  this  Section  shall  be  rendered  35 
once  at  least  in  every  Period  of  Five  Years  in  the  Case  of  a  ftitiu^ 
Company,  and  once  at  the  least  in  every  Period  of  Seven  Years  in  the 
Case  of  a  Company  existing  at  the  Time  of  the  passing  of  this  Act ; 
it  shall  be  signed  by  Three  Directors  or  Managers  of  the  Company 
and  the  Public  OflBcer.  40 


Copies  of  CXCIII.  The  Accounts  hereby  required  to  be  given   shall    be 

be^»enrto*°  printed ;  a  Copy  shall  be  sent  to  every  Shareholder,  Stockholder,  or 

every  Member  Seven  Days  at  least  before  the  Day  on  which  the  Meeting  is 

Member.  .                                                                                                                             helj^ 


Digitized  by 


Google 


Insurance  and  Assurance  Institutions.  61 

held,  at  which  such  Account  is  to  be  presented,  and  to  the  Registrar 
of  Joint  Stock  Companies,  whose  Duty  it  shall  be  to  register  the 
Copy  so  sent. 

CXCIV,  If  any  Insurance  Company  makes  default  in  preparing  Penalty  on 
5  such  Accounts  as  aforesaid,  each  Director  or  Manager  of  the  Com-  ???.P"*J 
pany,  or,  if  there  are  no  Directors  or  Managers,  the  Company  itself,  fault  with 
shall  be  liable  to  a  Penalty  not  exceeding  Twenty  Pounds  for  every  ^P«ct  to 
Day  during  which  such  Default  continues;   and  if  any  Company 
makes  default  in  sending  •  Copies  of  such  Accounts  to  the   Share- 
10  holders.  Stockholders,  or  Members,  and  to  the  Registrar,  each  Director 
or  Manager,  or  if  there  are  no  Directors  or  Managers,  the  Company 
itself,  shall  be  liable  to  any  Penalty  not  exceeding  Five  Pounds  for 
every  Day  during  which  such  Default  continues. 

CXCV.  The    following  Words  and  Expressions  are  intended  to  Interpreta- 
15  have  the  Meanings  hereby  assigned  to  them  respectively,  so  far  as  *ion  Clause, 
such  Meanings  are  not  excluded  by  the  Context,  or  by  the  Nature 
of  the  Subject  Matter ;  (that  is  to  say,) 
The  Words  **  Assurance  Company"  to  mean  any  Assurance  Com- 
pany, Association,  or  Institution  : 
20      **  Directors,"    "  Managers,"   the  Persons    having  the   Direction 
Conduct,  Management,  or  Superintendence  of  the  Affairs  of  the 
Company  : 
"  Shareholder,"   any  Person  entitled  to  a   Share   in  a  Company 
whether  such  Company  be  Proprietary  or  partly  Proprietary  and 
25  partly  Mutual,  or  whether  the  Shares  have  been  converted  into 

Stock  : 
"  Person"  to  apply  to  Bodies,  politic  or  corporate,  whether  sole  or 

aggregate : 
"  The  Board  of  Trade,"   the  Lords  of  the  Committee  of  Her 
30  Majesty's  Privy  Council  for  the  Consideration  of  all  Matters  of 

Trade  and  Plantations : 
"  Month,"  Calendar  Month : 

"  Superior  Courts"  to  mean  Her  Majesty's  Superior  Courts  of  Law 
and  Equity  in  England  or  Ireland  or  Scotland  : 
36      **  Occupation,"  Trade  or  Calling ;  if  none.  Rank  or  usual  Title,  as 
Esquire,  Gentleman: 
"  Oath,"  to  include  AflBrmation  or  Declaration  lawfully  substituted 

for  an  Oath : 
Whenever,  with  regard  to  any  Matter  or  to  any  Function  in  respect 
40  thereof,  the  Name  of  an  Officer  ordinarily  having  cognizance  of 

such  Matter,  or  ordinarily  exercising  such  Function  is  mentioned, 
such  Reference  is  to  be  understood  to  apply  as  well  to  any  other 
[100.]  H  3  Person 


Digitized  by 


Google 


68  Insurance  and  A$surance  ImMuhom. 

Person  or  OflBcer  who  may  have  cognizance  erf  such  Mattel^,   or 

exercise  such  Function  in  respect  of  such  Matter : 
"Meetings,"  shall  mean  either  Ordinary  or  Extraordinary  Meetings, 

according  to  the  Context : 
"  Members,**  Shareholders,  or  Stockholders,  Holders  of  Policies  with  5 

Profits  in  a  Mutual  Company,  entitled  to  vote  at  Meetings  and 

to  divide  Profits : 
And  Words  denoting  the  Singular  Number  shall  apply  to  a  Plurality 

of  Persons  or  Things,  and  vice  versa ;    and  Words  denoting 

the  Masculine  Gender  are  to  be  understood  to  apply  to  the  10 

Feminine  Gender. 


SCHE- 
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SCHEDULE. 


FORM  (A.) 

Proprietary. 

Memorandum  of  Association  of  the  **  National  Insurance 

Company. ' 

1st.  The  Name  of  the  Company  is  ("  The  National  Insurance 
Company.") 

2(L  The  r^ptered  Office  of  the  Company  is  to  be  established  in 
England. 

3d.  The  Object  for  which  the  Company  is  established  is  "the 
"  effecting  Insurances  on  Lives  or  Survivorships,  or  on  any  Con- 
"  tingencies  relating  to  or  connected  with  Lives  or  Survivorships." 

5th.  The  nominal  Capital  of  the  Company  is  Two  hundred 
thousand  Pounds,  divided  into  One  thousand  Shares  of  Two 
hundred  Pounds  each.  * 

We,  the  several  Persons  whose  Names  and  Addresses  are  sub- 
scribed, are  desirous  of  being  formed  into  a  Company^  in  pursuance 
of  this  Memorandum  of  Association,  .and  we  respectively  agree  to 
take  the  Niunber  of  Shares  in  the  Capital  of  the  Company  set 
opposite  our  respective  Names. 


Number  of 

Names  and  Addresses  of  Subscribers. 

Shares  taken  by 

eachSubscriber. 

"  1.  John  Jones,  of                     in  the  County  of 

200 

"  2.  John  Smith,  of                     in  the  County  of 

25 

"  3.  Thomas  Green,  of                     in  the  County  of 

30 

"  4.  John  Thompson,  of                     in  the  County  of 

40 

*'  5.  Caleb  White,  of                     in  the  County  of 

15 

"  6.  Andrew  Brown,  of                     m  the  County  of 

5 

"  7.  Cffisar  White,  of                     in  the  County  of 

10 

Total  Shares  taken            ... 

326 

Dated  the  22d  Day  of  November  1866. 

Witness  to  the  above  Signatures, 
A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


[100.] 
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FORM  (B.) 

Mutual. 

Memorandum  of  AssociatloD  of  the   ^^  London  Mutual  Assurance 

Company.** 

Ist.  The  Name  of  the  Company  is  ("  The  London  Mutual 
Insurance  Company**). 

2d.  The  registered  Office  of  the  Company  is  to  be  situate  in 
England. 

3d.  The  Object  for  which  the  Company  is  established  is  **  to 
insure,**  &c.  [state  the  Objects^ 

4th.  The  Number  of  Members  of  the  Company  is  to  be  Five 
hundred,  or  to  be  unlimited,  as  Case  may  be. 

We,  the  several  Persons  whose  Names  and  Addresses  are  subscribed, 
are  desirous  of  being  formed  into  a  Company,  in  pursuance  of 
this  Memorandum  of  Association,  and  of  the  accompanying 
Articles  of  Association. 

Names  and  Addresses  of  Subscribers. 

"  1.  John  Jones,  of  in  the  County  of 

"  2.  John  Smith,  of  in  the  County  of 

"  3.  Thomas  Green,  of  in  the  County  of 

"  4.  John  Thompson,  of  in  the  County  of 

"  5.  Cabel  White,  of  in  the  Coimty  of 

"  6.  Andrew  Brown,  of  in  the  County  of 

"  7-  Caesar  White,  of  in  the  County  of 

Dated  the  22d  day  of  November  1856* 

Witness  to  the  above  Signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


TABLE  (C.) 
Table  of  Fees. 


£    s.   d. 
For  Registration  of  a  Company  whose  nominal  Capital 

does  not  exceed  1,000/.  .  -  -  -300 

For  every  1,000/.  of  nominal  Capital,  or  Part  of  1,000/., 
after  the  first  1,000/,  and  up  to  100,000/.,  an  additional 
Fee  of         .  -  .  -  .  .050 

For  every  1,000/.,  or  Part  of  1,000/.,     after   the   first 

100,000/.,  an  additional  Fee  of        •  -  -040 

For 
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s. 


For  Registration  of  any  Increase  in  the  Capital  of  a  Com- 
pany, for  every  1,000/.,  or  Part  of  1,000/.,  up  to 
100,000/.  in  the  whole  -  -  -  -050 

For  every  1,000/..  or  Part  of  1,000/.  beyond   the  first 

100,000/.,  an  additional  Fee  of  -  -  -    0     i     0 

For  registering  any  Document  hereby  required  or  au- 
thorized to  be  registered,  other  than  the  Memorandum 
of  Association  -  -  -  -  -050 

For  making  a  Record  of  any  Fact  hereby  authorized  or 
required  to  be  recorded  by  tbe  Registrar  of  Companies, 
a  Fee  of        -  -  -  -  -  -050 


TABLE  (D.) 
Table  of  Fees. 


d. 


For  Registration  of  a  Company  whose  proposed  Number 

of  Members  does  not  exceed  One  hundred        -        -300 

For  every  additional  Fifty  Members,  or  Number  less  than 

Fifty  after  the  first  Hundred,  an  additional  Fee  of     -050 

For  Registration  of  a   Company  the   Number  of  whose 

Members  are  unlimited,  a  Fee  of        -  -  -  20    0    0 

For  registering  any  Document  hereby  required  or  autho- 
rized to  be  registered,  other  than  the  Memorandum  of 
Association  -  -  -  "  -        -    0    5    0 

For  making  a  Record  of  any  Fact  hereby  authorized  or 
required  to  be  recorded  by  the  Registrar  of  Com- 
panies, a  Fee  of  0    5    0 

Documents,  per  Folio  -  -  -  - 


0    0     6 


FORM  (E.) 
For  England  and  Ireland. 

Indentube  of  Mortgage  made  between  the  "  London  Mutual  Insurance 
Company  "  of  the  one  Part  and  "  John  Smith  "  of  the  other  Part. 
Whereas  the  said  *'  John  Smith  "  has  advanced  to  the  said  Com- 
pany the    Sum  of  One   thousand  Pounds,  on    condition    that  the 
Company  will  repay  the  same  to  him  on  the  First  Day  of  January 
next,  with  Interest  thereon  in  the  meantime  at  the  Rate  of  Five  Pounds 
per  Centum ;  and  in  the  event  of  their  not  repaying  the  same  on  the 
[100.]  I  "^^ 
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said  First  of  January  will,  so  long  as  the  same  remains  unpaid,  pay 
Interest  theneon  at  the  Rate  of  Five  Founds  per  Centum,  by  equal 
half-yearly  Payments  on  the  First  Day  oi  July  and  the  First  Day  of 
January  in  every  Year. 

Now  it  is  hereby  witnessed,  that  for  securing  the  said  Advance  and 
Interest  the  Company  hereby  grant  to  the  said  "  John  Smith,**  and 
his  Heirs,  all  the  Lands  described  in  the  Schedule  hereto,  with  all 
their  actual  and  reputed  Appurtenances ;  and  it  is  hereby  declared 
that  if  the  Company  fails  in  paying  the  whole  of  the  Principal  and 
Interest  Monies  hereby  secured  on  the  said  First  Day  of  January, 
the  said  **  John  Smith,"  or  any  Person  for  the  Time  being  entitled 
to  sudi  Monies,  may,  at  any  Time  thereafter,  upon  giving  to  the 
Company  Three  Months  Notice,  sell  the  said  mortgaged  Lands,  and 
reimburse  himself  out  of  the  Monies  arising  from  the  Sale  all  Sums 
due  on  this  Security,  and  all  Expenses  incurred  by  him  in  respect  of 
such  Sale,  rendering  the  Surplus,  if  any,  to  the  Company  or  their 
Assigns.  The  Condition  as  to  Notice  shall  apply  only  between 
the  Parties  to  this  Indenture,  and  shall  not  affect  a  Purchaser,  a 
Sale  to  whom  shaU  be  valid  notwithstanding  such  Notice  may  not 
have  been  given. 

In  witness,  &c. 


FORM  (F.) 

For  Scotland. 

Bond   and  Disposition  in  Security  by  the   "Edinburgh  Insurance 
Company"  to  "John  Smith." 

Whereas  the  said  "  John  Smith  "  has  advanced  to  the  said  Company 
the  Sum  of  One  thousand  Pounds,  on  condition  that  the  Company 
will  repay  the  same  to  him  on  the  First  Day  of  January  next,  with 
Interest  thereon  in  the  meantime  at  the  Rate  of  Five  Pounds  per 
Centum  ;  and  in  the  event  of  their  not  repaying  the  same  on  the  said 
First  of  January  will,  so  long  as  the  same  remains  unpaid,  pay 
Interest  thereon  at  the  Rate  of  Five  Pounds  per  Centum  by  equal 
half-yearly  Payments  on  the  First  Day  of  July  and  the  First  Day  of 
January  in  every  Year: 

Therefore,  for  securing  the  said  Advance  and  Interest,  the  said 
Company  hereby  dispone  to  the  said  "  John  Smith,"  and  his  Heirs 
and  Assignees  whomsoever,  all  and  whole  (describe  the  Lands)  ;  and 
it  is  hereby  declared  that  if  the  Company  fails  in  paying  the  whole  of 
the  Principal  and  Interest  Monies  hereby  secured  on  the  First  of 
January,  the  said  "  John  Smith,"  or  any  Person  for  the  Time  entitled 
to  such  Monies,  may,  at  any  Time  thereafter,  upon  giving  to  the 

Company 
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Compaiiy  Three  Months  Notice,  sell  the  said  Lands,  and  reimburse 
himself  out  of  the  Monies  arising  firom  the  Sale,  all  Sums  due  on  this 
SecuritT,  and  all  Expenses  incurred  bj  him  in  respect  of  such  Sale, 
rendering  the  Surplus,  if  any,  to  the  Company  or  their  Assigns.  The 
Condition  as  to  Notice  shall  apply  only  between  the  Parties  to  this 
Indenturei  and  shall  not  affect  a  Purchaser,  a  Sale  to  whom  shall  be 
valid  notwithstanding  such  Notice  may  not  have  been  given. 

In  witness  whereof. 

{To  be  tested  and  signed  in  common  Form.) 


FORM  (G.) 
FoBM  OF  Transfer  Shares. 


I  of  "^  in  consideration 

of  the  Sum  of  paid  to  me  by 

of  do  hereby  transfer  to  the  said 

Share  [or  Shares],  numbered 
in  •^The  Company* 

standing  in  my  Name  in  the  Books  of  the  Company,  to  hold  unto  the 
said  his  Executors,  Administrators, 

and  Assigns  [or  Successors  and  Assigns],  subject  to  the  several 
Conditions  on  which  I  held  the  same  at  the  Time  of  the  Execution 
hereof;  and  I  the  said  do  hereby  agree 

to  take  the  said  Share  [or  Shares]  subject  to  the  same  Conditions. 
As  witness  our  Hands,  the 
Day  Of 


•  Note^^These  Words  will  be  omitted  if  no  CoiiBideratioii  10  paid. 


[100.]  K  FORM 
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FORM  (H.) 

LIFE  ASSURANCE  SOOIETT. 


Balance  Sheet,  from  1st  January  185 
Dr- 


to  3l8t  December  185 


18^ 
Jan. 


£    f.    d. 


1. 


To  Balance   per   last 
Audit 
Dec.  31.  To  New  FremiamB     • 
Renewed  Premiums 

To  Annuities     -        -^ 

To  Interest  on  Inrest- 
ments 

To  Deposits     • 

To  Commission  on  Re- 
Assurances     • 

To  Fees  on  Loan  Ac- 
count 

To    Outstanding  lia- 
bilities:— 
Income  Tax    • 
Dividends    uncalled 

for 
Sundry  Accounts    - 


185 


-  >Dir§etori. 
^PubUe  Cffietr. 


185    . 

Dec.31.  Bj  Outstanding  Lia- 
bilities 
Bj  Charges  1^  Manage- 
ment: — 
BjIncidentalExpenses 
By  Dividend  on  paid- 
up  Capital  aad  Bi- 
nuses 
By  Re- Assurances 
By  Annuities 
By  Surrender  of  Poli- 
cies 
By  Claims  paid    and 

Bonuses  thereon 
By  Law  Charges 
By  Policy  Stanqw 
By  Income  Tax 
By  Deposits  Repaid   • 
By  Interest  on  Deposits 
ByBaUuoce 
Tohe$Himtundirih€diffenni 
Beadi: 


Examined  and  compared  with  the  Acooimt 
Books,  Vouchers,  and  SeeuritieSy  and 
found  correct. 


■} 


AucKiori* 


Slsi  December  185 


LIABIUnSS* 

To  present  Value  of  Amount 
Assured,  Endowments,  An- 
nuities, Immediate  and  De- 
ferred       .         -        •        - 

To  Amount  paid  up  on  sub- 
scribed Capital  and  Bonus 
thereon      .        .        -        - 

To  Amount  droosited     - 
Balance 


£    s.   d. 


-  >Direciorf. 
^Pubhc  Officer. 


ASSETS. 


By  present  Value  of  future 
Premiums,  payable  on  Poli- 
cies current  at  this  Date 

By  Securities  and  Cash — 

As  per  Balance  Sheet  • 


£    i.   i. 


By  B^ce  to  the  Credit  of  the 
Sode^ 


Examined,  hc^kc 


■} 


Amdiion. 


FORM 
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FORM  (L) 

FIRE  ASSURANCE  SOCIETT. 


Balance  Sheet,  from  3l8t  December  185     to  31st  December  185 


RECEIPTS. 


Fire  Premioms 
Interest 
Transfer  Fees 
Poundage  on  Duty 


£    $.    d. 


LIABILITIES. 

Capital  Account    - 
Gaarantee  Fund 
Premium  Fund        -        -       - 
Commissioners  of  Stamps  and 
Taxes        .        .        -        - 


£    f,    d. 


BZFBNDITURE. 

Losses  by  Fire 
Dividend  paid  to  Shareholders 
Agents  Commissions  and  Ex- 
penses       .        .        -        - 
General  Expenses 
Balance  of  Profit  invested 


£    $.    d. 


ASSETS. 


Investments 

Freehold  and  other  Property 

Transfer  Stamps 

Cash  in  the  Hands  of  Agents 


£    s, .  d. 


LIABIUTIES  X7KDBB  POLICIES. 

£    i.    d. 


Total  Liability  under  Policies 
issued        -        -        -        - 


-  \Dit€eU>r$. 
PMic  Officer. 


Total  Amount  re*assured 
Examined,  Ac,  fcc. 


£     8.     d 


Auditors. 


\AudU 


PART  VI. 


TABLE  B. 

Abstract  of  Articles  of  Association. 

1^. The  Articles  of  Association  of  every  Company  registered  under 

this  Act  must  contain   Provisions  for  the  following  Purposes^ 
viz.: 

\.  For  holding  ordinary  General  Meetings  of  the  Company  once  at 
least  in  every  Year,  at  some  appomted  Place  and  Time. 

[lOa]  K  2  .2.  For 
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2.  For  holding  Extraordinary  Meetings,  convened  by  the  Directors, 
or  by  the  Requisition  of  not  less  than  Five  Shareholders  or  Policy 
Holders. 

3.  For  the  Adjournment  of  Meetings. 

4;  For  the  Advertisement  and  Notification  of  Meetings,  and^  the 
Business  to  be  transacted  thereat. 

5.  For  defining  the  Business  which  may  be  transacted  at  Meetmgs, 
Ordinary  and  Extraordinary,  or  at  Adjournments  thereof. 

6.  For  the  Appointment  of  the  Chairman  at  any  Meeting  of  the 
Company. 

7.  For  regulating  the  Number  of  Votes  each  Shareholder  or  Policy 
Holder  shall  be  entitled  to. 

8.  For  enabling  Guardians,  Trustees,  and  Committees  to  vote  in 
respect  of  the  Interest  of  Infants,  Cestuique  Trusts,  Lunatics,  and 
Idiots. 

9*  For  ascertaining  what  shall  be  the  Majorities  or  Numbers  of 
Votes  requisite  to  carry  certain  Questions,  and  where  a  simple 
Majority  is  to  decide. 

10.  For  prescribing  the  Mode  and  Form  of  the  Appoinment  of  the 
Proxies  to  vote  in  the  Place  of  absent  Shareholders  or  Policy 
Holders,  and  for  limiting  the  Number  of  Ptoxies  which  may  be  held 
by  any  One  Person. 

1 1.  For  determining  Questions  where  the  Votes  are  equally  divided^ 
whether  by  the  Castmg  Vote  of  the  Chairman  or  otherwiae. 

2d. — For  the  Directum  of  the  Execution  of  the  Affairs  of  the 
Company^  and  the  Registration  of  its  Proceedings^  viz: 

.  12.  For  prescribing  the  maximum  Number  of  Directors  to  be 
appointed ;  the  Number  of  Shares  or  the  Amount  of  Policy  by  which 
they  are  to  be  qualified ;  the  Period  for  which  they  are  to  hold  Office, 
so  that  at  least  One  Third  of  such  Directors,  or  die  nearest  Number  to 
One  Thirds  shall  retire  annually,  subject  to  Re-electiop  if  thought  fit, 
and  for  the  Determination  of  tJie  Persons  who  shall  so  retire  in  each 
Year. 

13.  For  filling  up  Vacancies  in  the  Office  of  the  Directors  as  they 
.  occur ;  but  not  so  as  to  enable  the  Board  of  Directors  (if  the  filling 

up  be  assigned  to  them)^  to  fill  ;up  such  Vacancy  for  a  longer  Period 
than  until  the  next  General  Meeting  of  the  Company. 

14.  For  the  Continuance  m  Office  of  Directors,  in  default  of  Election 
of  new  Directors. 

15.  For  regulating  the  Meetings  of  Durectors,  the  Quorum  thereof, 
the  Proceedings  thereat,  and  the  Adjournment  thereof. 

16.  For  recording  the  Attendances  of  Directors,  and  reporting  the 
same  to  the  Shareholders  or  Policy  Holders. 

17.  For 
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17«  For  the  Determination  of  Questions  upon  which  the  Votes  of 
the  Directors  may  be  equally  divided. 

18.  For  the  Appointment  of  a  Person  to  take  the  Chair  of  the 
Directors,  and  for  supplying  any  Vacancy  in  the  OflBce  of  Chairman. 

19.  For  the  Appointment  of  Chairman  of  the  Directors  at  Meetings 
at  which  the  permai^t  Chairman  may  not  be  present. 

20.  For  regulating  the  Appomtment  by  the  Directors  of  Oflficcrs, 
Clerks,  and  Servants,  and  for  determining  the  Disqualification  of 
Directors. 

21.  For  recording  the  Proceedings  of  the  Directors. 

22.  For  keeping  and  entering  of  Minutes  of  such  Proceedings. 

23.  For  insuring  the  safe  Custody  of  the  Seal  of  the  Company,^ 
and  for  regulating  the  Authority  under  which  it  is  to  be  used. 

24.  For  providing  the  Remuneration  of  the  Auditors  of  the  Accounts 
of  the  Company. 

25.  For  providing  for  the  Appointment  of  a  Secretary  or  Clerk  (if 
any)  of  the  Directors. 

26.  For  providing  for  the  Receipt,  Custody,  and  Issue  of  Monies 
belonging  to  the  Company. 

27.  For  providing  for  the  keeping  of  Books  of  Account,  and  for 
periodically  balancing  the  same. 

28.  For  keeping  the  Records  and  Papers  of  the  Company. 

29.  For  prescribmg  and  regulating  the  Duties  and  Qualifications  of 
Officers. 

30.  For  determining  what  Books  of  Accounts,  Books  of  Registry, 
and  other  Dociunents  may  be  inspected  by  the  Shareholders  of  the 
Company,  and  for  regulatmg  such  Inspection. 

3d. — For  the  Borrowing  ofMoney^  viz. : 

31.  For  determining  whether  the  Company  may  borrow  Money; 
and  if  so,  whether  on  Bond  or  Mortgage,  or  any  other  and  what 
Security. 

32.  For  determining  whether  the  Directors  may  contract  Debts  in 
conducting  the  Affairs  of  the  Company,  and  if  so,  whether  to  any 
definite  Extent. 

33.  For  determining  whether  and  to  what  Extent  the  Directors 
may  make  or  issue  Promissory  Notes. 

34.  For  determining  whether  and  to  what  Extent  the  Directors 
may  accept  Bills  of  Exchange. 

[100.]  K  3  For 
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Foe  Pbopbietary  Cases  only. 

4th. — For  the  Distribution  of  the  Capital  of  the  Company  into  Shares ^ 
or  /or  the  Apportionment  of  the  Interest  in  the  Property  of  the 
Company,  viz. : 

35.  For  determining  whether  Calls  or  Instalments  of  Payments  (if 
any)  are  to  be  made  in  certain  Amomits  and  at  fixed  Periods,  and  if 
so,  what  Amounts  and  at  what  Periods. 

36.  For  determining  whether,  on  Failure  to  pay  any  Instabne^ts  or 
Calls,  the  Share  shall  or  shall  not  be  forfeited,  and  if  forfeited,  whether 
and  on  what  Conditions  the  Property  in  such  Share  may  be  recovered 
by  the  Shareholder. 

37*  For  determining  whether  and  under  what  Circumstances  and 
on  what  Conditions  the  Capital  of  the  Company  may  be  augmented 
by  the  Conversion  of  Loans  into  Capital  or  otherwise,  or  by  the 
Issue  of  new  Shares  or  otherwise. 

38.  For  determining  whether  the  Amount  of  new  Capital  shall  or 
shall  not  be  divided  so  as  to  allow  such  Amount  to  be  apportioned 
amongst  the  existing  Shareholders. 

39.  For  determining  how  and  what  Interest  or  Dividend  shall  be 
paid,  providmg  that  no  Dividend  shall  be  declared,  except  from  the 
Profits  of  the  Company. 
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B    I    li   li 

To  r^foUte  Intumice  and  Asraranee 
Institations,  and  to  arrange  fo  their 
InoorporatioiL 


(PNpand  and  hroughi  m  if 
Mr.  Hemry  Bnmh^  Sheridan  and  Cohna  Frmek) 


<kdmd.  by  !%•  Home  of  Commoii  •»  it  J»lii^ 
2  Jwu  16S8. 
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BILL 


TO 


Make   Provisions   to  secure   International  Patent 

Right. 

^  W  7"HEREAS  it  is  expedient  that   Her  Majesty  should  be  Preamble. 
%/ w      enabled  to  provide  for  the  Protection  in  Her  Dominions  of 
^    ^       the  Inventions  of  Persons  who  may  have  obtained  Patents 
or  like  Privileges  for  their  useful  Inventions  in  Foreign  Countries 

5  where  like  Protection  is  obtained  in  such  Foreign  Countries  for  Inven- 
tions in  respect  of  which  Patents  are  granted  in  this  Country :  Be  it 
enacted  by  the  Queen*s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 

10  of  the  same,  as  follows : 

I.  Her  Majesty,  by  Order  in  Council,  may  declare  that  Inventions 
which  may  be  thereafter  protected  in  any  Foreign  State  in  such  Order 
mentioned  by  a  Patent  or  like  Privilege  granted  according  to  the  Laws 
of  such  Foreign  State,  after  a  Time  in  such  Order  mentioned  in  this 
15  Behalf,  may  be  registered  and  protected  under  this  Act,  and  it  shall 
be  lawful  for  Her  Majesty  to  provide  and  declare  by  such  Order  in 
Council,  or  by  any  Order  in  Council  from  Time  to  Time  made  for 
this  Purpose,  in  what  Manner  the  Grant  of  the  Privilege  or  Patent  in 
[Bill  235.]  such 


HerMajestj, 
by  Order  in 
Council,  maj 
apply  the 
Proyisions  of 
this  Act  to 
Inventions 
patented  in 
a  Foreign 
State  (named 
in  the 
Order). 
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such  Foreign  State  shall  be  verified  or  proved  to  authorise  the  Ghrant 
of  a  Certificate  ia  respect  thereof  under  this  Act. 

On  Applicft-      TI.  Application  in  Writing  may  be  made  to  the  OflBce  of  the  Com- 
p^teM^     missioners  of  Patents  for  Inventions  by  or  on  behalf  of  any  Person 
a  Foreign      interested  in  the  Patent  or  like  Privilege  obtained  in  the  Foreign  State  5 
Patent  a^     ^^nd  after  the  Time  in  such  Order  in  Council  mentioned),  for  Regis- 
cation  may    tration  under  this  Act,  and  with  such  Application  there  shall  be  left 
bo  filed.         at  tiie  said  Office  a  Copy  of  the  Patent  or  Privilege  granted  in  such 
Foreign  Country,  and  of  the  Specification  or  like  Description  of  the 
said  Invention,  and  such  Evidence  in  relation  to  the  Grant  of  the  10 
Patent  or  Privilege  as  may  be  required  or  authorized  by  such  Order 
in  Council. 

The  Foreign      III.  Every  such  Application  shall  be  ^[xamined  by  an  Officer  to  be 
^*^Spedfi-    ^PP^^^^^^d  ^y  *^®  said  Commissioners  for  this  Purpose ;  and  in  case  he 
cation  to  be    shall  be  satisfied  that  the  Patent  or  like  Privilege  to  which  the  Appli-  15 
Office^  *^^     cation  relates  has  been  granted,  the  said  Patent  or  like  Privilege,  and 
the  Specification  or  Description  (or  Translations  thereof  respectively) 
shall  be  filed  in  the  Office  of  the  said  Commissioners,  and  a  Copy  of 
every   such  Specification  or  Description,  with  an  Abstract  of  the 
Patent  or  Privilege,  showing  the  Date  thereof  and  Terms  of  Protection  20 
thereby  granted,  shall  be  open  to  the  Inspection  of  the  Public,  subject 
to  the  Regulations  of  the  Commissioners. 

Certificate  IV.  Upon  the  filing  of  such  Patent,  or  like  Privilege  and  Specifioa- 
to  be  granted  tion  or  Description  as  aforesaid,  a  Certificate  thereof  shall  be  delivered 
interested  in  to  the  Applicant  of  the  filing  of  his  Patent  or  Privilege  and  Specifi-  25 
the  Inven-  cation  in  the  Office  of  the  Commissioners  or  his  Agent ;  and  thereupon 
tl^Effect^of  t^^  Person  entitled  imder  the  Foreign  Patent  or  Privilege,  shall  fee 
Letters  protected  imder  this  Act,  and  shall  have  the  like  Powers,  Rights, 
*  °  and  Privileges,  during  such  Term  as  herein-after  mentioned,   as  if 

Letters  Patent  had  been  granted  to  him  by  Her  Majesty  for  his  said  30 
15  &  16  Vict.  Invention  under  the  Act  of  the  Fifteenth  and  Sixteenth  Years  of 
Her  Majesty,  Chapter  Eighty-three,  and  had  been  duly  sealed  as  of 
the  Day  of  the  Date  of  such  Foreign  Patent  or  Privilege,  and  as  if  in 
such  Letters  Patent  of  Her  Majesty  had  been  contained  a  Condition, 
for  making  void  the  same  if  the  Specification  so  filed  as  aforesaid  35 
does  not  particularly  describe  and  ascertain  the  Manner  of  the  Inven- 
tion, and  in  what  Manner  the  wme  is  to  be  performed.  - « . 

Term  of  Pro-      V.  The  Term  of  the  Powers,  Rights,  and  Privileges  under  such 

J^^Certifi.^  Certificate  as  aforesaid  shall  be  the  Term  for  which  Protection'  may 

cate.  have  been  granted  by  such  Foreign  Patent  or  Privilege,  or  if  sudk  40 

Term  exceed  the  Term  of  Fourteen  Years  which  coulcj  have  been 

granted  by  Letters  Patent  under  the  said  Act,  then  the  Xerm  of  Fourteen 

Years  from  the  Day  of  the  Date  of  such  Foreign  Patent  or  Pri\ilefl;e. . 
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VI.  No  such  Order  in  Council  shall  have  any  Effect  unless  it  No  Order  in 
shall  be  therein  stated,  as  the  Ground  for  issuing  the  same,  that  due  have  any^ 
Protection  has  been  secured  by  the  Foreign  State  named  in  such  Effect,  unless 
Order  in  Council  for  the  Benefit  of  Parties  interested  in  Inventions  pec^^Lf*^ 

5  for  which  Letters  Patent  may  be  granted  by  Her  Majesty  in  the  Protection  is 
United  Kingdom  after  the  Time  mentioned  in  such  Order,  secured. 

VI I.  A  Copy  of  every  Order  of  Her  Majesty  in  Council  made  Orders  in 
under  this  Act  shall  be  laid  before  both  Houses  of  Parliament  within  teia^dbefore 
Sis  Weeks  after  issuing  the  same,  if  Parliament  be  then  sitting,  and  if  Parliament 

10  not,  then  within  Six  Weeks  after  the  next  Meeting  of  Parliament. 

VIIL  It  shall  be  lawful  for  Her  Majesty  by  an  Order  in  Council  Orders  in 
from  Time  to  Time  to  revoke  or  alter  any  Order  in  Council  previously  S^^^^^jJ^^f ^ 
made  under  the  Authority  of  this   Act,  but  nevertheless  without 
Prejudice  to  any  Right  acquired  previously  to  such  Ilevocation  or 
15  Alteration. 

IX.  Every  Order  in  Council  to  be  made  under  the  Authority  of  Orders  in 

this  Act  shall,  as  soon  as  may  be  after  the  making  thereof  by  Her  |^  published 

Majesty  in  Council,  be  published  in  the  London  Gazette,  and  from  in  Gazette 

the  Time  of  such  Publication  shall  have  the  same  Effect  as  if  the  ^'^^  *^,^*If 

same  Jiiflect 

20  Provisions  thereof  were  enacted  by  this  Act.  as  this  Act. 

X.  It  shall  be  lawful  for  the  Commissioners  of  Patents  for  Inven-  Power  to 
tions  from  Time  to  Time  to  make  such  Rules  and  Regulations  (not  gio^I^  to 
inconsistent  with  the  Provisions  of  this  Act)  respecting  the  Applica-  make  Rules 
tion  for  and  the  Issue  of  Certificates  under  this  Act,  and  for  keeping  ^^a,  wUch 

26  Registers  thereof  and  of  the  Specifications,  as  may  appear  to  them  Bb»U  b©  laid 
necessary  and  expedient  for  the  Purposes  of  this  Act,  and  for  facili-  liai^^t.  *^' 
tating  Searches  and  Inspection  of  such  Specifications  and  all  such 
Rules,  shall  be  laid  before  both  Houses  of  Parliament  within  Fourteen 
Days  after  the  making  thereof,  if  Parliament  be  sitting,  and  if  Par- 

30  liament  be  not  sitting  then  within  Fourteen  Days  after  the  next 

Meeting  of  Parliament ;  and  the  Commissi(Miers  shall  include  a  Report 

*   of  any  Proceedings  by  them  under  and  in  pursuance  of  this  Act  in  the 

annual  Report  of  their  Proceedings  under  the  said  Act  of  the  Fifteenth 

and  Sixteenth  Years  of  Her  Majesty. 

35      XI,  It  shall  be  lawfiil  for  the  Commissioners  of  Patents  from  Time  Commis- 
to  Time  to  make  Tables  of  Fees,  and  vary  and  add  to  and  increase  maSLTm 
and  reduce  the  same,  which  shall  be  payable  and  paid  to  the  Com-  of  Fees, 
missioners  of  Patents  in  respect  of  Applications  for  Certificates  and 
all  Proceedings  thereon  under  this  Act;   and  such  Fees   shall  be 

40  levied  and   taken,  applied  and  dealt  with  in  all  respects   in   like 
Manner  as  Fees  payable  under  the  said  Act  of  the  Fifteenth  and 
Sixteenth  Victoria,  Chapter  Eighty-three, 
[235,] 
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BILL 


INTITULED 


All  Act  to  provide  for  the  Relief  of  Her  Majesty's 
Subjects  professing  the  Jewish  Religion. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

5      I.  Where  it  shall  appear  to  either  House  of  Parliament  that  a  Either 
Person  professing  the  Jewish  Religion,  otherwise  entitled  to  sit  and  ^^"?®  ^^ 
vote  in  such   House,   is  prevented  from   so  sitting  and  voting  by  may  modify 
his  conscientious  Objection  to  take  the  Oath  which  by  an  Act  passed  *^®  ^^^^  ^^ 
or  to  be  passed  in  the  present  Session  of  Parliament  has  been  or  may  \^  t^ken 

10  be  substituted  for  the  Oaths  of  Allegiance,  Supremacy,  and  Abjuration  instead  of 
in  the  Form  therein  required,  such  House,  if  it  think  fit,  may  resolve  AUegiance,^ 
that  thenceforth  any  Person  professing  the  Jewish  Religion,  in  taking  &c.byaJew, 
the  said  Oath  to  entitle  him  to  sit  and  vote  as  aforesaid,  may  omit  ^^t^and  ™ 
the  Words  "  and  I  make  this  Declaration  upon  the  true  Faith  of  vote  in  such 

15  a  Christian,**  and  so  long  as  such  Resolution  shall  continue  in  force,  ™"'®* 
the  said  Oath,  when  taken  and  subscribed  by  any  Person  professing 
the  Jewish  Religion  to  entitle  him  to  sit  and  vote  in  that  House 
of  Parliament,  may  be  modified  accordingly;   and  the  taking  and 
subscribing  by  any  Person  professing  the  Jewish  Religion  of  the  Oath 

20  so  modified  shall,  so  far  as  respects  the  Title  to  sit  and  vote  in  such 

House,  have  the  same  Force  and  Effect  as  the  taking  and  subscribing 

[Bill  210,]  by 
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bjr  <)ther  Persons  of  the  said.  Oajth  in  tlie  Form  cequked  by  the 

As  to  the  IL  In  all  other  Cases,  except  for  sittmg  in  Parliament  as  aforesaid, 

S'other^''^^  or  in  qualifying  to  exercise  the  Right  of  Presentation  to  any  Eccle- 

Cases.  siastical  Benefice  in  Scotland,  whenever  any  of  Her  Majesty's  Subjects  5 

professing  the   Jewish  Religion  shall  be  required  to  take    the    said 

Oath,  the  Words  "  and  I  make  this  Declaration  upon  the  true  Faith 

of  a  Christian,**  shall  be  omitted. 

Act  not  to  HI.  Nothing  herein  contained  shall  extend  or  be  construed  to 
sons  pro-^^  extend  to  enable  any  Person  or  Persons  professing  the  Jewish  Religion  10 
fessing  the  to  hold  or  exercise  the  Office  of  Guardians  and  Justices  of  the  United 
li^ion^to^^"  Kingdom,  or  of  Regent  of  the  United  Kingdom,  under  whatever 
hold  certain  Name,  Style,  or  Title  such  Office  may  be  constituted,  or  of  Lord 
Offices.  High  Chancellor,  Lord  Keeper  or  Lord  Commissioner  of  the  Great 

Seal  of  Great  Britain  or  Ireland^  or  the  Office  of  Lord  Lieutenant  15 
or  Deputy  or  other  Chief  Governor  or  Governors  of  Ireland,  or  Her 
Majesty's  High  Commissioner  to  the  General  Assembly  of  the  Church 
of  Scotland. 

p^^^^^tet*  ^^"  Where  any  Right  of  Presentation  to  any  Ecclesiastical  Benefice 

to  any  Eccle-  shall  belong  to  any  Office  in  the  Gift  or  Appointment  of  Her  Majesty,  20 
siastical         jj^j.  jJeirs,  or  Successors,  and  such  Office  shall  be  held  by  a  Person 

Benefice  .  ...  .  . 

possessed  by  professing  the  Jewish  Religion,  the  Right  of  Presentation  shall 
Persons  pro-  devolve  upon  and  be  exercised  by  the  Archbishop  of  Canterbury  for 
Jewish  Re-  the  Time  being  ;  and  it  shall  not  be  lawful  for  any  Person  professing 
ligion  to  the  Jewish  Religion,  directly  or  indirectly,  to  advise  Her  Majesty,  Her  25 
the  Arch-  Hcirs,  or  Successors,  or  any  Person  or  Persons  holding  or  exercising 
bishop  of  the  Office  of  Guardians  of  the  United  Kingdom,  or  of  Regent  of  the 
for^e  Time  United  Kingdom,  under  whatever  Name,  Style,  or  Title  such  Office 
being.  may  be  constituted,  or  the  Lord  Lieutenant  or  Lord  Deputy,  or  any 

other  Chief  Governor  or  Governors  of  Ireland,  touching  or  concerning  30 
the  Appointment  to  or  Disposal  of  any  Office  or  Preferment  in  the 
United  Church  of  England  and  Ireland  or  in  the  Church  of  Scotland ; 
and  if  such  Person  shall  offend  in  the  Premises,  he  shall,  being  thereof 
convicted  by  due  Course  of  Law,  be  deemed  guilty  of  a  high  Mis- 
demeanor, and  disabled  for  ever  from  holding  any  Office,  Civil  or  36 
Military,  under  the  Crown. 
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15  February  XSSS,    21  Vict. 


B   ILL 


TO 


Enable   Joint   Stock .  Bankings :  Compaities    to    be 
formed  on  the  Principle  of  Limited  Liability. 

WHEREAS   it  is  expedient  to  eaable  Blanking  Companies  Preamble. 
to  be  formed  on  the  Principle  of  Limited  Liability :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
5  and   Commons,  in  this  present  Parliament  assemUed,  and  by  the 
Authority  of  the  same,  ^s  follows ; 

L  So  much  of  the  Joint  Stock  Banking  Companies  Act,  18579  as 
prohibits'  a  Banking  Company  from  being  formed  tinder  that  Act 
with  limited  Liability,  or  prohibits  an  existing  Bahkii%  Company 

10  from  being  registered  under  that  Act'Wi^  limited  Liability,  shidl 
be  repealed,  subject  to  the  following  Proviso,  that  no  Banking  Com- 
pany claiming  to  issue  Notes  in  England  or  Wales  shall  be  entitled 
to  be  registered  as  a  limited  Company  imtil  it  shall  have  relinquished 
such  Privilege  under  the  Twenty-fourth  Section  of  the  Seventh  and 

15  Eighth  Victoria,,  Chapter  Thirty-two. 


Repeals  the 

Prohibition 

to  form 

Limited 

Banking 

Companies. 

Proviso  as 
to  Bankers 
issuing 
Notes. 


IL  The  Registration  of  a  Banking  Company  under  the  Joint  Stock  Registration 
Banking  Companies^  Act^  1857,  or  under  any  other  Act,  shall  not  jf  Banking 
[Bill  21.]  prejudice  f^S\^^ 
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prejudice  prejudice  the  Right  of  such  Company  to  register  itself  again  as  a 
Ee-registra-  United  Company  under  the  ^d  Jomt  Stock  Bankii^  CcMnpanfes 
limited.         Act^  ISSi??  and  the  Acts  incorporated  tlierewith. 

Limited  III.  Every  Limited  Joint  Stock  Banking  Company  shall,  before  it 

Co^*^^  to  commences  Business,  and  also  on  the  First  Day  of  January  in  every  5 
amiex  a        Year  during  which  it  carries  on  Business,  annex  to  a  Copy  of  the 
^^^°*  *^  Memorandum  of  Association  a  Statement  of  the  Number  of  Shares 
random  of     issued,  and  the  Amount  of  Deposit  or  Calls  made  on  each  Share,  in 
Association,  ^^e  Form  contained  in  the  Schedule  hereto,  or  as  near  thereto  as 

Circumstances  will  admit,  and  a  Copy  of  such  Memorandum,  with  10 
such  Statement  annexed  thereto,  shall  be  put  up  in  a  conspicuous 
Place  in  the  registered  Office  of  the  Company ;  and  if  Default  is 
made  in  due  Compliance  with  the  Provisions  'of  this  Section,  each 
Director  shall  be  liable  to  a  l?enalty  not  exceeding  Five  Potmds  for 
every  Day  diuriug  which  such  Default  continues,  and  such  Penalties  15 
shall  be  recovered  in  a  summary  Manner. 

HowLimited  jy.  Limited  Joint  Stock  Bankii^  Companies  shall  be  wound  up  in 
Companies  ^1^^  same  Manner  and  under  the  same  Jurisdiction  as  that  in  and  imder 
wound  up.     which  Joint  Stock  Banking  Companies  other  than  Limited  are  required 

to  be  wound  up  by  the  Joint  Stock  Banking  Companies  Act,  1857.     20 

i 


i*i 


SCHEDULE  referred  to  in  the  foregoing  Act.  •    f 


Form  of  Statement  to  be  annexed  to  the  Memerofidum  of  Assodatim. 

The  Number  of  Sharas  issued  is  10,000. 

Calls  to  the  Amount  of  20iL  per  Share  have  been  maik,  under  whkh 
the  Sum  of  180,000/.  has  been  received. 

Dated  the  1st  <rf  January  1869. 
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BILL 


TO 


Amend  the  Joint  Stock  Companies  Acts,  1856 
and  1857,  and  the  Johit  Stock  Banking 
Companies  Act,  1857. 

WHEREAS  by  the  Nineteenth  Section  of  "The  Joint  Stock  Preamble. 
Companies    Act,     1857,"*    it    is   amongst    other    things  ^^^.^^^^^ 
provided,  that  where  a  Company  is  in  course  of  being 
wound  up  voluntarily,  and  Proceedings  are  taken  for  having  the  same 
5  wound  up  by  the  Court,  the  Court  may,  instead  of  making  an  Order 
that  the  Company  should  be  altogether  wound  up  by  the  Court, 
direct  that  the  voluntary  Winding-up  should  continue,  but  subject  to 
such  Supervision  of  the  Court,  and  with  such  Liberty  for  Creditors, 
Contributories,  and  others  to  apply  to  the  Court,  and  generally  upon 
10  such  Terms  and  subject  to  such  Conditions  as  the  Court  thinks  just : 
And  whereas  it  is  expedient  to  make  further  Provision  for  enabling 
Companies  to  be  wound  up  in  manner  directed  by  the  said  Nine- 
teenth Section :  And  whereas  it  is  expedient  to  explain  and  amend 
the  Acts   herein-after  referred    to    as    the  Joint  Stock    Companies 
15  Acts,"  that  is  to  say,  "  The  Joint  Stock  Companies  Act,  1856,"  "  The 
Joint  Stock  Companies  Act,  1857,"  and  "  The  Joint  Stock  Banking 
Companies  Act,  1857  :**  Be  it  enacted  by  the  Queen's  most  Excellent 
[Bill  112.]  A  Majesty, 
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2  Joint  Stock  Companie$  Acts  Amendment 

Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Joint  Stock  Com- 
panies Amendment  Act,  1858,"  and  it  shall  be  included  in  the  Expres-  5 
sion  "  Joint  Stock  Companies  Acts,"  as  herein-after  used,  unless  there 
is  something  in  the  Context  inconsistent  with  its  being  so  included. 

II.  A  Petition  praying  wholly  or  in  part  that  a  voluntary 
Winding-up  may  continue,  subject  to  the  Supervision  of  the  Court, 
shall,  for  the  Purpose  of  giving  Jurisdiction  to  the  Court  over  Suits  10 
and  Actions,  and  over  the  Appointment  of  a  Receiver,  be  deemed  to 
be  a  Petition  for  winding  up  the  Company  by  the  Court ;  and  in 
determining  whether  a  Company  is  to  be  wound  up  altogether  com- 
pulsorily  or  under  the  Provisions  of  the  said  Nineteenth  Section,  the 
Court  may  have  regard  to  the  Wishes  of  the  Majority  in  Number  15 
and  Value  of  the  Creditors  as  proved  to  it  by  any  suiBcient  Evidence. 


Power  of 
Court  in 
proceeding 
under  19th 
Section  to 
appoint 
additional 


III.  Where  any  Order  is  made  by  the  Court,  in  pursuance  of  the 
said  Nineteenth  Section,  for  the  Continuance  of  a  voluntary  Winding- 
up,  the  Court   may  in    such    Order    or  in   any   subsequent   Order 
appoint  any  additional  I^iquidator  or  Liquidators ;  and  any  Liquidator  20 
or  Liquidators  so  appointed  by  the  Court  shall  havfe  the  same  Powers, 
liquidators,    be  subject  to  the  same  Obligations,  and  in  all  respects  stand  in  the 
same  Position  as  if  they  had  been  appointed  by  the  Company :  The 
Court  may  from  Time  to  Time  remove  any  Liquidator  or  Liquidators 
so-  appointed  by  the  Court,  and  fill  up  any  Vacancy  occasioned  by  25 
such  Removal,  or  by  the  Death  or  Resignation  of  any  such  Liqui- 
dator or  Liquidators :   The  Court  shall  in  the  Appointment  of  a 
Liquidator  or  Liquidators  under  this   Section  consult  an3'^  Creditor 
or  Classes  of  Creditors  it  may  think  expedient  to  consult  for  the 
Purpose  of  ascertaining  what  Appointments  are  most  for  the  Interest  30 
of  the  Creditors. 

Effect  of  ***IV.  Where  an  Order  is  made  by  the  Court,  in  pursuance  of  the  said 
^er  of  I^ineteeinth  Section,  for  the  Continuance  of  a  voluntary  Winding-up, 
19th  Section,  the  Liquidators  appointed  to  conduct  such  Winding-up  may,  subject 

to  any  Order  made  by  the  Court,  exercise  all  Powers  given  to  them,  35 
without  the  InteiTcntion  of  the  Court,  in  the  same  Manner  as  if  the 
Company  were  being  wound  up  altogether  voluntarily ;  but,  save  as 
aforesaid,  any  Order  made  by  the  Court,  in  pursuance  of  the  said 
Nineteenth  Section,  for  the  Continuance  of  a  voluntary  Winding-up, 
shall  for  all  Purposes,  including  the  Application  of  any  Provision  40 
relating  to  fraudulent  Preference,  be  deemed  to  be  an  Order  of  the 
Court  for  winding  up  the  Company  by  the  Court,  and  shall  confer 

full 
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full  Authoritj  on  the  Court  to  mdce  Calls,  or  to  enforce  Calk  made 
by  the  Liquidators,  and  to  exercise  all  other  Powers  whick  it  might 
have  exercised  of  its  own  Motion,  or  on  the  Application  of  the  official 
Liquidators,  if  an  Order  had  been  made  for  winding  up  the  Company 
5  altogether  by  the  Court. 

V.  Where  an  Order  has  been  made  for  winding  up  a  Company  Actions  and 
compulsorily,  or  where  an  Order  has  been  made,  in  pursuance  of  f^*^^*®  ^ 
the  said  Nineteenth  Section,  for  the  Continuance  of  a  voluntary 
Winding-up,  no  Suit,  Action,  or  other  legal  Proceeding  shall  be  pro- 
10  ceeded  with  or  commenced  against  the  Company  or  the  Public 
Officer  thereof,  or  any  Member  of  the  Company  in  respect  of  a 
Debt  of  the  Company,  except  with  the  Leave  of  the  Court,  and 
subject  to  such  Terms  as  the  Court  may  impose. 

VL  Where  an  Order  has  been  made  for  winding  up  a  Company  Inspection 
15  compulsorily,  or  where  an  Order  has  been  made,  in  pursuance  of  the  ^^^^^^ 
said  Nineteenth  Section,  for  the  Continuance  of  a  voluntary  Winding- 
up,  the  Court  may  make  such  Order  as  it  thinks  just  as  to  the 
Inspection  by  the  Creditors  and  Contributories  of  Books  and  Papers 
of  the  Company,  and  such  Books  and  Papers  may  be  inspected  by 
20  Creditors  or  Contributories,  in  conformity  with  such  Order  of  the 
Court,  but  not  further  or  otherwise. 

VII.  Where  an  Order  has  been  made  in  pursuance  of  the  said  Appoints 
Nineteenth  Section  for  the  Continuance  of  a  voluntary  Winding-up,  ™?**^^ 
and  such  Order  is  afterwards  superseded  by  an  Order  directing  the  Liquidators 
25  Company  to  be  wound-up  compulsorily,  the  Court  may  in  such  last-  5^.  ^^^ 
mentioned  Order,  or  in  any  subsequent  Order,  appoint  the  voluntary 
Liquidators  or  any  of  them,  either  provisionally  or  permanently,  and 
either  with  or  without  the  Addition  of  any  other  Persons,  to  be  Official 
Liquidators. 

30      VIII.  Where  the  Court  makes  an  Order  for  winding  up  a  Company  Power  of 
compulsorily,  it  may,  if  it  thinks  fit,  provide  by  that  or  any  subsequent  ^^^^/^^^ 
Order  that  the  official  Liquidators  may  exercise  any  specified  Powers  official  Li- 
^  without  the  Intervention  of  the  Court.  qnidatow. 

IX.  Where  an  Order  has  been  made  for  winding  up  a  Company  General 
35  compulsorily,  or  where  an  Order  has  been  made,  in  pursuance  of  the  Liq^^tion 
said  Nineteenth  Section,  for  the  Continuance  of  a  voluntary  Winding-  maybe 
up,  the  Liquidators  may,  with  the  Sanction  of  the  Court,  at  any  i^cow^^ 
*    Stage  of  the  \A'inding-up,  pay  any  Classes  of  Creditors  in  full,  or 
make   such   other   Arrangement  with  Creditors   as  the  Court  may 
40  sanction ;    and  any   general  or  partial    Scheme   of  Liquidation,   if 
[112.]  A  2  approved 
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approved  of  by  the  Court,  shall  be  binding  on  all  the  Creditors  and 
Contributories  of  the  Company. 


Reservation 
of  Practice 
under  old 
Winding-up 
Acts. 


Order  made 
in  England  to 
be  enforced 
in  Ireland 
and  Scotland. 


X.  The  Practice  hitherto  in  use  in  the  Court  of  Chancery  in 
England  in  winding  up  Companies,  under  "  The  Joint  Stock  Com- 
panies Winding-up  Act,  1848,**  and  "  The  Joint  Stock  Companies  5 
Winding-up  Act,  1849,'*  including  the  Service  of  Summonses, 
Notices,  and  other  Documents  by  Post,  and  including  the  Payment 
of  a  Per-centage  in  lieu  of  Fees  to  the  Suitors  Fee  Fund,  the  Non- 
entry  of  Orders  at  the  Registry  Office,  and  all  Powers  and  Jurisdic- 
tions given  to  the  said  Court  of  Chancery  by  the  said  Acts,  and  10 
not  conferred  by  the  Joint  Stock  Companies  Acts,  shall  be  applicable 
to  the  winding-up  under  the  said  Joint  Stock  Companies  Acts  of 
Companies  by  the  Court  of  Chancery  and  Courts  of  Bankruptcy  in 
England,  until  Rules  for  regulating  such  Winding-up  are  made  in 
pursuance  of  the  Powers  for  that  Purpose  given  by  the  said  Joint  15 
Stock  Companies  Acts;  and  the  Courts  of  Chancery  and  Courts 
of  Bankruptcy  in  England  may  adopt  such  Practice,  Powers,  and 
Jurisdictions  to  the  same  Extent  as  if  the  Companies  were  being 
wound  up  under  "  The  Joint  Stock  Companies  Winding-up  Act, 
1848,*'  and  "  The  Joint  Stock  Companies  Winding-up  Act,  1849."        20 

XL  Any  Order  made  by  the  Court  in  England  for  or  in  the  Course 
of  the  Winding-up  of  a  Company  under  the  Joint  Stock  Companies 
Acts  shall  be  enforced  in  Scotland  and  Ireland  in  the  Courts  that 
would  respectively  have  had  Jurisdiction  in  respect  of  such  Company 
if  the  registered  Office  of  the  Company  had  been  established  in  25 
Scotland  or  Ireland,  and  in  the  same  Manner  in  all  respects  as  if 
such  Order  had  been  made  by  the  Courts  that  are  hereby  required 
to  enforce  the  same ;  and,  similarly,  Orders  made  by  the  Court  in 
Scotland  for  or  in  the  Course  of  the  Winding-up  of  a  Company  shall 
be  enforced  in  England  and  Ireland,  and  Orders  made  by  the  Court  30 
in  Ireland  for  or  in  the  Course  of  winding  up  a  Company  shall  be 
enforced  in  England  and  Scotland  by  the  Courts  which  would  respec- 
tively have  had  Jurisdiction  in  the  Matter  of  such  Company  if  the 
registered  Office  of  the  Company  were  established  in  each  Division  of 
the  United  Kingdom  where  the  Order  is  required  to  be  enforced,  and  35 
in  the  same  Manner  in  all  respects  as  if  such  Order  had  been  made 
by  the  Court  required  to  enforce  the  same  in  the  Case  of  a  Company 
within  its  own  Jurisdiction. 


Modeofdeal-      XII.  Where  any  Order  made  by  one   Court  is  required  to  be 
ofd^'^  be  ^°^^^^^^  ^y  another  Court,  as  herein-before  provided,  an  Office  Copy  40 
enforced  by    of  the  Order  SO  made  shall  be  produced  to  the  proper  Officer  of  the 
other  Courts.  Court  required  to  enforce  the  same,  and  the  Production  of  such  Office 

Copy 
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Copy  shall  be  sufficient  Evidence  of  such  Order  having  been  made, 
and  thereupon  such  last-mentioned  Court  shall  cause  such  Order  to 
be  registered,  or  shall  take  such  other  Steps  in  the  Matter  as  may  be 
requisite  for  enforcing  such  Order,  in  the  same  Manner  as  if  it  were 
5  the  Order  of  the  Court  enforcing  the  same. 

XIII.  Where  a  Company  is  being  wound  up  altogether  voluntarily,  Power  for 
the  Liquidators  may  apply  to  the  Court  by  Petition,  Motion,  the  in  voiuntwy 
Presentation  of  a  Special  Case,  or  in  such  other  Manner  as  the  Winding-up 
Court  may  direct,  to  determine  any  Question  arising  in  the  Matter  q^^  ^^ 

10  of  such  Winding-up,  or  to  exercise,  as  respects  the  enforcing  any  Aid. 
Calls,  or  in  respect  of  any  other  particular  Matter,  all  or  any  of  the 
Powers  which  the  Court  might  exercise  if  the  Company  were  being 
wound  up  compulsorily ;  and  the  Court,  if  satisfied  that  the  Deter- 
mination of  such  Question  or  the  required  Exercise  of  Power  will 

15  be  just  and  beneficial,  may  accede,  wholly  or  partially,  to  such 
Application,  upon  such  Terms  and  subject  to  such  Conditions  as  the 
Court  thinks  fit,  or  it  may  make  such  other  Order  on  such  Application 
as  the  Court  thinks  just. 

XIV.  Where  any  Company  is  being  wound  up  altogether  volun-  Power  of 
20  tarily,  or  is  being  wound  up  subject  to  the  Provisions  of  the  said  aq™^^ 

Nineteenth  Section,  the  Company  in  General  Meeting  may  fill  up  any  cancies  in 
Vacancy  occasioned  by  the  Death  or  Resignation  of  any  Liquidator  ^>q"*^*^^ 
or  Liquidators  appointed  by  the  Company. 

X  V.  In  case  of  any  Company  being  woimd  up  compulsorily,  the  Power  for 
25  Liquidators  may  invest  any  Moneys   for  the  Time  being  in  their  J^^inJ-ggJ^'^^ 
Hands,  of  standing  to  their  Credit  in  the  Bank  of  England,  arising 
from  such  Winding-up,  in  Government  Securities  including  Exchequer 
Bills. 

XVI.  In  fixing  the  Amount  payable  by  any  Contributory,  in  pur-  Manner  of 
30  suance  of  the  Joint   Stock  Companies  Acts  or  any  of  them,   he  ^^  * 

shall  be  debited  with  the  Amount  of  all  Debts  due  from  him 
to  the  Company,  including  the  Amount  of  the  Call,  and  shall  be 
credited  with  all  Sums  due  to  him  from  the  Company  on  any  indepen- 
dent Contract  or  Dealing  between  him  and  the  Company,  and  the 
•35  Balance,  after  making  such  Debit  and  Credit  as  aforesaid,  shall  be 
deemed  to  be  the  Sum  due. 

XVII.  All  Calls  and  Liabilities  to  Calls  made  or  to  be  made  on  Calls  prorc- 
any  Shareholder  or  Contributory,  in  pursuance  of  any  of  the  Joint  B^krapu  or 
Stock  Compataies  Acts  shall,  in  the  event  of  such  Shareholder  or  Insolvents 

[112.]  A  3  Contributory  ^***^«- 
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Contributory  becoming  bankrupt  or  insolvent,  be  proveable  against 
his  Estate. 

Repeal  of  XVIII.  The  Sixteenth  Section  of  ''The  Joint  Stock  Companies  Act, 

20V21  Vict  '  ^^^i"  shall  be  repealed ;  and  in  lieu  thereof  be  it  enacted  as  follows  : 
c.  17.,  and  The  Liquidators  shall  have  Power  to  compromise  all  Calls  and  Liabili-  5 
cTa^use^sub-  **^^  ^^  Calls,  Debts,  and  Liabilities  capable  of  resulting  in  Debts,  and 
stituted.  all  Claims,  whether  present  or  future,  certain  or  contingent,  ascertained, 
or  sounding  only  in  Damages,  subsisting  or  supposed  to  subsist 
between,  the  Pompany  and  any  Contributory  or  alleged  Contributory, 
or  other  Debtor  or  Person  apprehending  Liability  to  the  Company,  10 
upon  the  Receipt  of  such  Sums,  payable  at  such  Times,  and  generally 
upon  such  Terras  as  may  be  agreed  upon,  with  Power  for  the  Liqui- 
dators to  take  any  Security  for  the  Discharge  of  such  Debts  or 
Liabilities,  and  to  give  complete  Discharges  in  respect  of  all  or  any 
such  Calls,  Debts,  or  Liabilities ;  subject  to  the  Proviso,  that  where  an  15 
Order  has  been  made  by  the  Court  for  winding  up  a  Company  com- 
pulsorily,  or  where  an  Order  has  been  made,  in  pursuance  of  the  said 
Nineteenth  Section,  for  the  Continuance  of  a  voluntary  Winding-up,  no 
such  Compromise  shall  be  made,  except  in  accordance  with  the  Direc- 
tions of  the  Court,  as  expressed  generally  in  any  Order  made  by  the  20 
Court,  or  as  given  in  each  particular  Case ;  and  that  where  a  Company 
is  being  wound  up  altogether  voluntarily  no  such  Compromise  shall 
be  effected,  except  with  the  Sanction  of  a  special  Resolution  of  the 
Company,  or  of  a  general  or  particular  Power  delegated  to  the  Liqui- 
dators by  a  special  Resolution.  26 

Prosecution  XIX,  Where  any  Order  is  made  for  winding  up  a  Company 
ofdelinquent  compulsorfly,  OF  for  the  Continuance  of  a  voluntary  Winding-up, 
&c.  in  case  of  Subject  to  the  Provisions  of  the  said  Nineteenth  Section,  if  it  appear 
wmpulsory    jj^  ^^  Course  of  such  Winding-up  that  any  past  or  ej^isting  Director, 

Manager,  Public  Officer,  or  Member  of  such  Company  has  been  30 
guilty  of  any  Offence  in  relation  to  the  Company  for  which  he  is 
criminally  responsible,  the  Court  ifaay,  on  the  Application  of  any 
Person  interested  in  such  Winding-up,  or  of  its  own  Motion,  cause 
a  Report  of  such  Offence  to  be  laid  before  Her  Majesty's  ^Attorney 
General,  in  order  that  all  proper  Proceedings  may  be  taken  for  the  35 
Punishment  of  such  Offence* 

Prosecution  XX.  Where  a  Company  is  being  wound  up  altogether  volun- 
ofdelinquent  tarily,  if  it  appear  to  the  Liquidators  conducting  such  Winding-up 
the  Case  of  •  that  any  past  or  existing  Director,  Manager,  Public  Officer,  or 
volufttary  Member  of  such  Company  has  been  guilty  of  any  Offence  in  relation  40 
to  the  Company  for  which  he  is  criminally  responsible,  it  shall  be 
i  lawful  for  the  Liquidators  to  prosecute  such  Offender,  and  all  Ex- 

penses 
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penses  properly  incurred  by  them  in  such  Prosecution  shall  be  payable 
out  of  the  Assets  of  the  Company  in  Priority  to  all  other  Liabilities. 

XXI.  The  Hundred  and  sixteenth  Section  of  "The  Joint  Stock  19 & 20 Vict. 
Companies  Act,  1856,**  shall  not  apply  to  Companies  registered  under  notVappfy 

5  "  The  Joint  Stock  Banking  Companies  Act,  1857."  to  certain 

Companies. 

XXII.  This  Act  shall  apply  in  Cases  where  an  Order  has  been  Application 
already  made  for  winding  up  a  Company  compulsorily,  or  where  an  ^^j^jj^  *^ 
Order  has  been  made,  in  pursuance  of  the  Nineteenth  Section,  for  the  Winding-up. 
Continuance  of  a  voluntary  Winding-up,  or  where  a  Company  is  in 

10  the  Course  of  being  wound  up  altogether  voluntarily. 

XXIII.  Any  Company  or  Copartnership,  consisting  of  Seven  or  more  Companies 
Persons,  having  by  its  Constitution  a  Capital  of  fixed  Amount,  divided  J^Jr^ur^^^g 
into  Shares,  also  of  fixed  Amount,  if  it  legally  carried  on  the  Business  of  winding 
of  Banking  pre%aously  to  "  The  Banking  Companies  Act,  1857,"  is  ^^' 

1.5  entitled  to  register  itself  or  to  continue  registered  under  "  The  Joint 
Stock  Banking  Companies  Act,  1857,"  for  the  Purpose  of  winding  up 
under  that  Act,  and  if  it  legally  carried  on  any  other  Business  than 
Banking,  except  that  of  Insurance,  previously  to  the  passing  of  *'  The 
Joint  Stock  Companies  Act,  1 856,"  is  entitled  to  register  itself  or  to 

20  continue  registered  under  "The  Joint  Stock  Companies  Act,  1856," 
or  the  Joint  Stock  Companies  Acts,  1856,  1857,  for  the  Purpose 
of  winding  up  under  those  Acts. 

XXIV.  This    Act   shall   extend   to  the  Provisions   of  the   Joint  Application 
Stock  Companies  Acts,  1856,  1857,  incorporated  with  "The  Joint  ^^^^**^ 

25  Stock  Banking  Companies  Act,  1857." 
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(Ireland.) 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  an  Act  of  the  Thirteenth  and  Four- 
teenth Yeai's  of  Her  present  Majesty,  to 
amend  the  Laws  concerning  Judgments  in 
Ireland. 

WHEREAS  by  an  Act  passed  in  the  Session  of  the  Thirteenth  Preamble, 
and  Fourteenth  Years  of  the  Reign  of  Her  present  Ma-  13  li  14  Vict 
jesty,  intituled  "  An  Act  to  amend  the  Laws  concerning  ^*  ^*  *•  ^* 
^^  Judgments  in  Ireland,"  it  was  enacted,  that  the  Provisions  therein- 
5  before  recited  of  the  Acts  of  the  Sixth  Year  of  King  William  the 
Fourth  and  the  Fourth  Year  of  Her  Majesty  should  not  in  anywise 
extend  or  be  applicable  to  any  Judgment  entered  up  in  any  of  Her 
Majesty's  Superior  Courts  at  Dublin,  or  obtained  in  any  Inferior 
Court  of  Record,  after  the  passing  of  the  said  Act,  nor  to  any  Decree, 
10  Order,  or  Rule  made  after  the  passmg  of  the  said  Act,  and  no  Writ 
of  Elegit  or  Writ  of  Execution  (save  as  therein-after  mentioned) 
should  issue  or  be  sued  upon  any  such  Judgment,  Decree,  Order,  or 
Rule,  against  any  Lands,  Tenements,  or  Hereditaments,  or  any  Estate 
or  Interest  therein,  nor  should  any  Lands,  Tenements,  or  Heredita* 
15  ments,  or  any  Estate  or  Interest,  be  charged  or  affected  by  any  such 
Judgment,  Decree,  Order,  or  Rule,  save  as  provided  by  the  said  Act  : 
And  whereas  it  was  thereby  further  enacted,  that  where  any  Judg* 
[Bill  234.]  A  jnent 
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ment  should  be  entered  up  after  the  passing  of  the  said  Act  in  any 
of  Her  Majesty's  Superior  Courts  at  Dublin,  or  any  Decree  or  Order 
in  any  Court  of  Equity,  Rule  in  any  Court  of  Common  Law,  or 
Order  in  Bankruptcy  or  Lunacy,  to  which  the  Effect  of  a  Judgment 
in  One  of  the  Superior  Courts  of  Common  Law  is  given  by  the  said  5 
Act  of  the  Fourth  Year  of  Her  Majesty,  should  be  made,  after  the 
passing  of  the  said  Act,  or  any  Judgment,  Rule,  or  Order  should  be 
obtained  or  made  in  or  by  any  Inferior  Court  of  Record,  after  the 
passing  of  the  said  Act,  and  should,  under  the  Provisions  of  the  Act 
of  the  Fourth  Year  of  Her  Majesty,  therein  recited,  be  removed  into  10 
One  of  Her  Majesty's  Superior  Courts  of  Record  at  Dublin,  and  the 
Creditor  under  any  such  Judgment,  Decree,  Order,  or  Rule  should 
know  or  believe  that  the  Person  against  whom  such  Judgment,  Decree, 
Order,  or  Rule  to  be  entered  up,  obtained,  or  made  is  seised  or  possessed, 
at  Law  or  in  Equity,  of  any  Lands,  Tenements,  or  Hereditaments  of  15 
any  Nature  or  Tenure,  or  has  any  disposing  Power  over  any  such 
Lands,  Tenements,  or  Hereditaments  which  he  might  without  the 
Assent  of  any  other  Person  exercise  for  his  own  Benefit,  and  where 
any  Judgment  has  been  entered  up  before  the  passing  of  the  Act 
hereby  recited  in  any  of  Her  Majesty's  Superior  Courts  of  Dublin,  or  20 
any  Decree  or  Order  in  any  Court  of  Equity,  Rule  in  any  Court  of 
Common  Law,  or  Order  in  Bankruptcy  or  Lunacy,  to  which  the 
Effect  of  a  Judgment  in  One  of  the  Superior  Courts  of  Common  Law 
is  given  by  the  said  Act  of  the  Fourth  Year  of  Her  Majesty,  has 
been  made  before  the  passing  of  the  now  recited  Act,  or  any  Judg-  25 
ment.  Rule,  or  Order  has  been  obtained  or  made  in  or  by  any  Inferior 
Court  of  Record  before  the  passing  of  the  now  recited  Act,  and 
has  been  or  should  be,  under  the  Provisions  of  the  said  Act  of  the 
Fourth  Year  of  Her  Majesty,  removed  into  One  of  Her  Majesty's 
Superior  Comls  at  Dublin,  and  the  Creditor,  under  any  such  Judg-  30 
ment,  Decree,  Order,  or  Rule,  should  know  or  believe  that  the  Person 
against  whom  such  Judgment,  Decree,  Order,  or  Rule  may  have  been 
entered  up,  obtained,  or  made  is  seised  or  possessed  as  aforesdd  over 
any  Lands,  Tenements,  or  Hereditaments  which  by  virtue  of  the 
now  recited  Act  are  exempted  from  being  taken  in  Execution  imder  36 
any  Writ  of  Execution  to  be  issued  upon  such  Judgment,  Decree, 
Order,  or  Rule,  it  should  be  lawful  for  such  Creditor,  at  any  Time, 
and  from  Time  to  Time,  after  the  entering  up  a  Removal  of  such 
Judgment  in  or  into  such  Superior  Court,  or  the  making  of  such 
Decree,  Order,  or  Rule,  or  the  passing  of  the  now  recited  Act,  40 
whichever  should  last  happen,  to  make  and  file  in  the  Superior  Court 
in,  by,  or  into  which  such  Judgment,  Rule,  or  Order  may  have  been 
entered  up,  made,  or  removed.  Or  in  the  Court  of  Equity  by  which 
such  Decree  or  Order  may  have  been  made,  or  in  case  of  such  Order  in 
Bankruptcy  or  Lunacy  as  aforesaid  in  the  Court  of  Chancery  in  45 
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Isdwd,  w  Affidavit  Matjag  the  NaiBe  or  Title  of  the  Cause  or 
Matter,  and  the  Court  in  which  such  Jfudgmeat,  Decree,  Order,  or 
Rule  may  have  been  entered  up,  obtained,  or  made,  and  tjie  Date  of  such 
Judgment,  Dectee,  Order,  or  Rule,  and  the  Names,  and  the  usual  or 
6  last  known  Place  of  Abode,  cmd  the  Title,  Trade,  or  Profession  of  the 
Plaintiff  (if  there  be  such),  aijd  of  the  Defendant  or  Person  whose 
Estate  is  intended  to  be  affected  by  the  Registration,  as  herein^after 
nientioned,  of  such  Affidavit,  and  the  Aiuount  of  the  Debt,  Damages, 
Costs,  6r  Motues  recovered  or  prdejced  to  be  paid  by  such  Judgment, 

10  Decree,  Order,  or  Rule,  and  st^itiQg  that  to  the  best  of  the  Knowledge 

.  Bnd  Belief  of  the  Deponent,  the  Person  against  whom  such  Judgment, 

Decree,  Order,  or  Rule  may  have  been  entwed  up,  obtained,  or  made 

is  at  the  Time  of  the  s^rearii^  of  such  Affidavit  so  seised  or  possessed 

or  has. •such,  disposing  Power  as  aforepaid  of  or  over  such  Lands, 

15  Ten^nenty,  or  Hereditaments,  and  that  sudi  Affidavit  should  specify 
the  County  and  Barony,  or  the  Town  or  County  ^f  a  City  and  Parish, 
or  the  Town  aqd  Parisji,  in  which  the  Lands  to  which  the  Affidavit 
relates Jire  situate,  and  where  such  Lands,  lie  in  Two  or  more  Coup- 
ties  or  Baronies,  pr  Parishes  or  Streets,  or  partly  in  one  Barony, 

20  Parish,  or  Street,  and  partly  in  another,,  the  samjB.  shall  be  distinctly 
stated  in  such  Affidavit ;  and  that  it  should  be  lawful  for  the  Creditor 
making  such  Affidavit  to  register  the  saiuf  in  the  Office  for  registering 
Deeds,  Conveyances,  and  Wills  in  Ireland,  by  ^i^positing  in  such 
Office  an  Office  Copy  of  such  Affidavit,;  apd  t}iat,  such  Copy  should  be 

25  numbered  and  transcribed,  and  be  entered  in  the  Bopk  and  Indexes 
kept  in  the  said  Office,  in  like  Manner  as  if  the  same  were  a  Memorial 
of  a  Deed;  and  for  the  Purpose  of  such  Entries  the  Creditors  under 
such  Judgment,  Decree,  Order,  or  Rule  should  be  deemed  the 
Ghrantee,  and  the  Debtor  thereunder  should  be  deemed  the  Grantor, 

30  and  the  Amount  of  the  Debt,  Damages,  Costs,  or  Monies  recovered  or 
ordered  to  be  paid  thereby  should,  be  deemed  the  Consideration ;  and 
the  like  Fees  should  be  paid  on  such  Registration  as  in  the  Case 
of  registering  a  Memorial,  of  a  Deed:  And  whereas  it  was  thereby 
fiprther  enacted,  that  the  Registraticm  as  aforesaid  of  such  Affidavit 

35  should  operate  to  transfer  to  and  vest  in  the  Cre^ditor  registering  such 

V       Affidavit  all  the  Lands,  Tenements,  and  Hereditaments  mentioned 

therein,  for  all  the  Estate  and  Interest  of  which  tjhe  Debtor  mentioned 

in  such  Affidavit  should  at  t^e  Time  of  such  Registration  be  seised 

40  or  possessed,  at  Law  or  in  Equity,  qr  might  at  such  Time  create, 
by  virtue  of  any  disposing  Power  which  he  might  then  without  the 
Assent  of  any  other  Perscm  exercise  for  his  own  Benefit,  but  subject 
to  Redemption  on  Payment  of  the  Mcmey  owing  on  the  Judgment, 
Decree,  Order,  or  Rule  mentioned  in  such  Affidavit ;  and  that  such 

45  Creditor,  and  alliPo'soils  claiming  through  or  under  him,  should,  in 

respect  of  such  Lands,  Tenements, .  ami  Hereditaments^  or  such 

[Bill  234.]  A  2  Estate 
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Estate  or  Interest  therein  as  aforesaid^  have  all  such  Rights,  Powers, 
and  Remedies  whatsoever  as  if  an  efTectual  iConveyance,  Assignment, 
Appointment,  or  other  Assurance  to  such  Creditor  of  all  such  Estate 
or  Interest,  but  subject  to  Redemption  as  aforesaid,  had  been  made, 
executed,  and  registered  at  the  Time  of  registering  such  Affidavit :  5 
And  whereas  for  the  Purposes  of  Registration  under  the  said  recited 
Act  a  Form  of  Affidavit  has  been  generally  adopted  which  purports  to 
verify  on  Oath  the  Seisin  or  Possession  and  the  Description  of  the 
Lands  to  be  affected  by  such  Registration,  in  manner  directed  by  the 
said  recited  Act,  but  in  which  the  Name  or  Title  of  the  Cause  or  10 
Matter,  and  the  Court  in  which  such  Judgment,  Decree,  Order,  or 
Rule  has  been  entered  up,  obtained,  or  made,  and  the  Date  of  such 
Judgment,  Decree,  Order,  or  Rule,  and  the  Names,  and  the  usual  or 
last  known  Place  of  Abode,  and  the  Title,  Trade,  or  Profession  of  the 
Plaintiff  (if  there  be  such),  and  of  the  Defendant  or  Person  whose  15 
Estate  is  intended  to  be  affected  by  the  Registration  of  such  Affidavit, 
and  the  Amount  of  the  Debt,  Damages,  Costs,  or  Monies  recovered 
or  ordered  to  be  paid  by  such  Judgment,  Decree,  Order,  or  Rule,  or 
some  One  or  more  of  such  Facts  appear  or  have  bfeen  stated,  recited,  or 
referred  to  on  the  Face  of  such  Affidavit,  without  being  covered  by  a  20 
Verification  on  Oath:  And  whereas  the  Validity  of  Registration 
upon  Affidavits  in  such  Form  has  been  questioned:  And  whereas 
the  Omission  to  verify  such  Facts  upon  Oath  has  been  general,  and, 
xmless  some  legislative  Remedy  be  applied  to  such  Cases,  might  lead 
to  Confusion  and  Injustice  if  such  Objections  should  be  ultimately  25 
decided  as  valid:  And  whereas  all  Persons  who  have  searched  the 
said  Registry  must  have  had  full  Notice  of  such  Facts,  so  far  as  same 
have  been  truly  stated :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  30 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  That  wherever  it  shall  appear  that  any  of  such  Facts  appear  or 
have  been  so  stated,  recited,  or  referred  to  on  the  Document  so  regis- 
tered as  an  Affidavit  under  the  said  recited  Act  before  the  passmg  of 
this  Act,  but  are  not  included  in  or  under  the  Verification  on  Oath  35 
therein  contained,  it  shall  and  may  be  lawfiil  for  the  Creditor  under 
any  such  Judgment,  Decree,  Order,  or  Rule,  or  for  any  Person  entitled, 
whether  legally  or  equitably,  to  the  Sum  payable  in  respect  of  the 
same,  or  any  Part  thereof,  or  for  any  Person  who  would  then  be 
entitled  to  register  an  Affidavit  of  such  Judgment,  Decree,  Order,  or  40 
Rule  so  theretofore  sought  to  be  registered  as  aforesaid,  on  or  before 
the  First  Day  of  July  One  thousand  eight  hundred  and  fifty*nine,  to 
make  and  file,  in  addition  to  the  original  Affidavit  in  the  Court  in 
which  such  original  Affidavit  shall  have'  been  filed,  a  supplemental 
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Affidavit  verifying  any  such  Fact  or  Fact?  so  theretofore  stated,  recited^ 
or  referred  to  as  aforesaid :  Provided  that  in  every  supplemental  Affi- 
davit the  Descripticm  and  Residence  or  last  known  Place  of  Abode  of 
the  Defendant  or  Defendants  as  then  known  or  existing  shall  be  stated, 

5  and  such  Statement  shall  be  deemed  and  taken  as  if  the  Description 
and  Abode  of  the  Defendant  or  Defendants  had  been  verified  in  the 
original  Affidavit  to  which  such  new  Affidavit  shaU  be  supplemental, 
and  to  cause  an  Office  Copy  of  such  supplemental  Affidavit  to  be 
attached  to  the  Copy  of  the  original  Affidavit  so  previously  deposited 

10  in  reference  to  the  same  Judgment,  Decree,  Order,  or  Kule,  which 
the  Officer  of  the  said  Registry  is  hereby  authorized  and  directed 
to  do,  on  being  paid  the  like  Fees  or  Stamp  Duty  as  are  payable  on 
the  Registration  of  an  Affidavit  under  the  said  recited  Act ;  and  such  Effect  of 
supplemental  Affidavit,  when  so  registered,  shaU  have  the  like  Operation  ^^^^^ 

15  and  Effect  as  if  the  Facts  so  verified  by  same,  had  been  verified  on  Affidavit. 
Oath  in  such  original  Affidavit  filed  in  respect  of  the  same  Judgment, 
Decree,  Order,  or  Rule. 

II.  No  Title  to  Lands  purchased  under  a  Judicial  Sale  thereof  Defect  in 
heretofore  made,  in  any  Cause  or  Matter  at  the  Suit  of  any  Person  or  ^^*!?y^?i 

20  Persons,  in  respect  of  a  Judgment,  Decree,  Order,  or  Rule,  shall  be  Titles  under 
impeached  or  i^ected  by  reason  of  such  Defect  as  aforesaid  in  the  Judicial 
Form  of  Affidavit  founded  on  such  Judgment,  Decree,  Order,  or  Rule, 
and  registered  in  manner  aforesaid,  and  no  supplemental  Affidavit 
shall  be  necessary  to  render  the  Registration  thereof  vab'd ;  provided  Supple- 

25  that  nothing  herem  contamed  shall  operate  to  give  Validity  to  any  ^^^|. 
Registration  under  the  said  recited  Act,  where  the  original  Affidavit  not  to  sup- 
filed  for  such  Purpose  shall  have  omitted  to  verify  the  Fact  of  the  g^'j^^j^,^^"^'"'^ 
Seisin  or  Possession,  or  the  Description  of  the  Lands  against  which 
the  Registration  was  intended  to  operate,  in  the  Marnier  directed  by 

30  the  said  recited  Act ;  and  provided  also,  that  nothing  herein  con-  No  Payment 
tained  shall  affect  the  Validity  of  any  Payment  in  fujl  or  Part  ^^j  }^^ 
Discharge  of  any  such  Judgment,  Decree,  Order,  or  Rule  heretofore  Defect, 
made. 

Clause  A. 

III.  In  the  Construction  of  the  said  recited  Act  and  this  Act,  the  Affidavits  to 

35  Word  "  Creditor  "  shall  mean  and  include  all  Joint  Stock  Banking  Ag^its,  &c^ 
and  other  Companies  and  Corporate  Bodies ;  and  every  AflSdavit  or 
Oath  necessary  to  be  made  by  any  Creditor  may  be  made  by  the 
public  Officer  authorized  to  sue  or  be  sued,  or  to  make  Oaths  on 
behalf  of  such  Joint  Stock  Company,  or  by  the  Secretary,  Deputy 

40  Secretary,  or  Law  Agent  of  any  Corporate  Body ;  and  where  by 

the  said  recited  Act  or  this  Act  any  Creditor  by  Judgment,  Decree, 

or  Order  is  authorized  to  file  an  Affidavit  or  supplemental  Affidavit  as 

aforesaid,  and  where,  from  the  Absence  of  such  Creditor  or  other 
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reasonable  Cause,  such  Affidavit  cannot  be  made  by  such  Creditor,  it 

may  be  made  by  such  Person  as  the  Court  shall  direct. 
C11AU8B  B. 
No  Registra- 
tion to  be  IV.  No  Reaistration  of  any  Judcrment  shall  be  deemed  invalid  by 

deemed  invar  ^  *^        .  ^  •' 

Udif  AfBdavit  rcason  of  the  Affidavit   directed   by  the   said  flrst-redted  Act  or 
One^yof     *^^  ^^^    being  or  having    been  made    by  One   only  of  several  5 

several  Conusees. 

Conusees. 

Clause  C. 
Subscription      V.  And  whereas  by  the  Ninth  Section  of  the  said  recited  Act  of 

^J^S^^^  the  Thirteenth  and  Fourteenth  Years  of  the  Reign  of  Her  present 

01  Memoran-  ,  , 

dam  of  Satis-  Majesty,  it  was  enacted,  that,  upon  the  Lodgment  in  the  Office  for 
fectionof      registering  Deeds,  Conveyances,  and  Wills  therein  mentioned,  of  the  10 
operate  as  a    Certificate  of  the  Entry  of  Satisfaction  upon  the  Roll  of  any  Judg- 
Retransfer     ment,  the  Registrar  of  the  said  Office  should,  where  an  Affidavit 
Debtor.         had  been  r^stered  under  the  said  Act  in  respect  of  such  Judg? 
ment,  cause  a  Memorandum  of  Satisfaction  thereof  to  be  subscribed 
to  the  Entry  of   such   Affidavit  in  the   Books  kept  at  the  said  15 
Office,  but  no  Provision  was  therein  made  for  revesting  the  legal 
Estate  in  the  Lands,  Tenements,  and  Hereditaments  in  the  said 
Affidavit  mentioned,  in  the  Debtor  in  the  said  Act  mentioned,  and 
consequently  such  legal  Estate  remains  still  outstanding  in  the  Creditor 
in  the  said  Act  mentioned,  although  the  Debt  due  to  him  shall  have  20 
been  ftdly  paid  oflf :  Be  it  enacted,  That  the  Subscription  by  the  said 
Registrar  of  the  Memorandum  of  Satisfaction  of  the  said  Judgment 
to  the  Entry  of  any  Affidavit  which  has  been  registered  as  in  the  said 
Ninth  Section  mentioned,  shall,  without  further  Deed  or  Conveyance, 
operate  to  retransfer  to  and  revest  in  the  Debtor  in  the  said  Act  men-  25 
tioned,  or  his  or  her  Heirs  or  other  legal  Repre^ntative,  all  the  Estate 
and  Interest  in  all  the  Lands,  Tenements,  and  Hereditaments  which 
the  said  Creditor  shall  have  acquired  or  derived  by  reason  of  the 
Registration  of  the  Affidavit  in  the  Seventh  Section  of  the  said  Act 
mentioned.  30 
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18  April  1856.     51  Vict. 


BILL 


TO 


Consolidate  and  amend  the  Laws  relating  to  Juries 

in  Ireland. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws  relating   to  Juries    in   Ireland:    Be    it    therefwe 
enacted  by  the  Queen's  most  Excell^it  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
5  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same.  That — 

I.  In  die  Construction  and  for  the  Purposes  of  this  Act  (if  not  interpreta-^ 
inconsistent  with  the  Context   or  Subject  Matter)  the  following  ^^"• 
Words  shall  have  the  respective  Meanings  herein-ailer  assigned  to 

10  them  ;  (that  is  to  say,) 

•*  County  **  shall  indude  City,  County  of  a  City,  and  County  of  a 
Town ;  "  Court  **  dhall  mewi  the  Superior  Courts  at  Dublin,  and 
all  Courts  of  Assize,  Nisi  Prius,  Oyer  and  Terminer  and  Gaol 
Delivery,  Courts  of  Greneral  Sessions  of  the  Peace,  Recorders 

15  and  Civil  Bill  Comts ;  "  Sheriff"  shall  indude  Under  Sheriff. 

II.  This  Act  may  be  cited  as  "  The  Juries  (Ireland)  Act,  1858.-     Short  Title. 

Illr  From  and  after  the  Commencement  of  this  Act,  no  Sheriff  or  Sheriff  to 
Other  Offictr'  shall  m  answer  to  any  Precept  tetum  th^  Name  of  SJi^n^'^ 
[3111440  A  any  thUAct 
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any  Person  to  serve  as  a  Juror  save  pursuant  to^  the  Provisions 
of  this  Act» 

Sj^TJ!*'"''  IV.  Every  Man,  being  a  natural-bom  Sulgect  of  the  Queen, 
3  ft  4  W.  4.  between  the  Ages  of  Tkcenty-one  Years  and  Sixty  Years,  residing 
C.91.  8.1.  in  any  County  in  Ireland,  who  shall  be,  either  in  his  own  Name  or  5 
m!]  2.^  ^  ^  Member  of  a  Firm  or  Copartnership,  rated  for  the  Relief  of  the 
Poor  in  respect  of  Property  within  such  County  of  the  yearly  Value 
of  Twenty  Pounds  or  upwards,  or  whose  Name  shall  appear  in  the 
35  6. 3.  c29.  List  for  the  Time  being  of  Parliam^itary  Voters  for  such  County  or  any 
lOG  4.^c.8.  ^^o^g^  within  such  County  as  a  Freeholder,  or  Lessee  or  Assi^ee  10 
13>  14  Vict,  of  a  Lease  of  any  Lands,  Tenements,  or  Hereditaments  of  the  yearly 
^  ^-  Value  of  Twenty  Potmds  or  upwards,  shall  b#  qualified  as  to  Pro* 

perty,  and  liable  ^aVe  as  harda-after  exempted  or  disqualified)  to 
serve  as  Jurors  of  the  said  County  for  the  Trial  of  all  Issues,  Civil  and 
Criminal,  and  on  Grand  Juries  in  the  Courts  of  General  Sessions  of  15 
the  Peace,  and  on  every  Inquest  or  Inquiry  to  be  taken  or  made  in 
such  County  by  or  before  any  Sheriff  or  Coroner,  or  by  or  before 
any  Commissioner  appointed  under  the  Great  Seal  or  the  Seal  of  the 
Court  of  Exchequer :  Provided  always,  that  for  the  Purpose  of  Uiis 
Act,  as  regards  any  City,  County  of  a  City,  or  County  oi  a  Town,  20 
any  such  Person  as  aforesaid  shall  be  deemed  to  be  resident  therein 
who  shall  have  or  occupy  a  Coun<ing4iouse,  OflSce,  or  Place  of 
Business  or  Resort  in  such  City,  County  of  a  City,  or  County  of  a 
Town,  rat^  to  the  Amoa^t.  afore0$jd,.  although  aiu^.S^nKHiiini^ 
not  actually  reside,  therdn,  provided  that  he  reside  within  £emin  25 
Statute  Miles  of  the  Court-house,  of  such  City,  County  of  i^Ciky, 
or  Comnty  of  f^  Town,  and  in  the  County  of  the.  City  of  -Duhiiiiy. 
within  a  like  Distapee  of  the  Queen's  ^Courts  itt  D^bliut  to  be.  com*    \ 
puted  by  the  nearest  public  Roads  or  Way. 

Exemptioiis       y.  Peers  and  Privy  CounciUors ;  Judges  of  the  Queen'a,Cott|i9iof  30 
^Jmriea!"^  Record;  Clergymen  and  Persons  who  shall  teach  or,  {Nrewh  in  w^ 
dfr4W.4.    fteligious  Congregation;    Barristers    at  Law,  actually  practisii^^ 
c.  91. 8. 2.      Assistant  Barristers ;  Judges  of  Ecclesiastical  Courts ;  Ajttert^eys  aud 
Solicitefs,  actually  pr&ctiAiiig,  and  hav^>g  duly  taken  out  theii^«n|iual 
C^ficatea;  Officers  of  auy  Courti  actually  ^Ketcising  th^  Duties  of  35 
their  respective  Offices;  Public  ^oteries,  dpl^  admitted;  Coioners, 
Gaolarsi  and  Keepers  of  Houses  of  GoniMtioti ;  Afembers  an4  licen- 
tiateQ  of  the  King  and  Queoi's  CoUc^ge  pf  Physiciana  iu^  Iiieland, 
actually  practising,  and  all  other  Physicians,  actually  practising; 
Surgeons,,  being  Members  of  One  of  the  Royal  Colleges  of  JSurgeops  40 
in  London,  Edinburgh,  or  Dublin,  or  of  the  University  of  Dublin,  or 
of  the  Queen's  University  in   Irelaiid,   and  actually  practimig ; 
Apothecaries  certified  by  UiexCourt  of  Examiners  of  ^theslBoverMW. 
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and  Cfaai]^ny  of  tlie  Apothecaries  Hall  of  the  City  of  !DuUin,  md 
actually  {»*actising;  Officers  in  Her  Majesty's  Navy  or  Army  on  Full 
Pay  or  serving  in  the  MHitia;  Officers  of  'Customs  and  Excise; 
Masters  of' Vessels;  and  Pilots  licensed  under  any  Adt  of  Parliament 
5'  or  Charter  -*ft)if  the  Regulation  of  Pilots  in  any  Port ;  stipendiary  or 
paid  Magistrates ;  Officers  of  Police,  Sheriffs  Officers,  Police  Con- 
stables, Parish  Ctarks,  Clerks  of  Petty  Sessions ;  Postmasters  6enea*al 
and  their  Deputies,  and  all^th^  Persons  employed  and  acting  in  die 
Service  of  Her  Majesty^s  Post  Office ;  Treasurers  and  Secretaries  of  ^  &  3  Vict 

10  Grand  Juries;   Persons  holding  any  Appointment  in  or  connected  6&7W.4. 

'     with  the  Ccmstabulary  or  Police  Forces  in  Ireland;  County  Surveyors  «.  116.  s.44. 
and  their  Assistants  and  Clerks ;  Inspectors  of  Prisons  in  Ireland ;  In-*  ^^  ^5,  g,  2. 
spectors  and  Sub-Inspectors  of  Factories  in  Ireland ;  and  all  Publicans 
and  other  Persons  licensed  to  sell  SjHrits  by  Retail  to  be  consumed 

15  on  the  Premises,  are  hereby  absolutely  freed  and  exempted  from  being 
returned  and  from  serving  upon  any  Jurieis  or  Inquests  whatsoever, 
and  shall  not  be  inserted  in  the  Lists  to  be  prepared  by  virtue  of  this 
Act  as  herein-after  mentioned :  Pravided  always,  that  nothing  herein 
contained  shall  be  construed  to  exempt  Persons  appointed  Commis^ 

20  sicmers  for  taking  Affidavits  in  any  of  the  Superior  Courts  of  Law 

•  or  Equity  from  serving  as  Jurors  if  they  are  in  other  respects  qualified ; 

and  that  all  Persons  exempted  from  serving  upon  Juries  by  virtue  of 

any  Prescription,   Charter,  Grant,   Writ,   or  particular  Local  Acts, 

shall  continue  to  have  and  enjoy  such  Exemption  in  as  ample  a  Manner 

25  as  before  the  passing  of  this  Act 

VL  Every  Town  Clerk  of  a  Borough  shall  be  disqualified  frt)m  3&4  Vict 
serving  on  any  Jury  summoned  within  such  Borough,  save  and  except  Town  Clerk,* 
the  Juries  summoned  for  an  Assize  or  Gaol  Ddivery.  Ac.  disquali- 

Vil.  No  Justice  of  the  Peace  shall  be  sunmioned  or  impanelled  as  See  6  G.  4. 
30  a  Juror  t6  serve  at  any  Sessioos  of  the  Peace  for  the  Jurisdiction  of  3  ^4V\ 
which  he  is  a  Justice.  c  91.  s.  38. 

VIII.  No  Man  who  hath  been  or  shall  be  attamted  or  convicted  of  Convicts  or 

'    any  Treason  or  Felony,  or  of  any  Crime  that  is  infamous,  unless  he  S"*^^fii|^' 
shall  obtain  a  free  Pardon,  nor  any  Man  who  is  under  Outlawry  3&4W. 4. 

35  by  virtue  of  any  Criminal  Process,  nor  any  Man  who  shall  have  been  ^*  ^^*  «•  3- 
convicted  within  Seven  Years  of  any  Oflence  against  the  Act  passed  g.  j/ 
in  the  Session  of  Parliament  holden  in  the  First  and  Second  Years 

*  'of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  Chapter 
Forty-four,  or  of  any  Whiteboy  Offence  or  Grime  resulting  from 

40  illegal  Combination,  and  who  have  undeigone  Punishment,  is  or  shall 

be  qualified  to  serve  on  Jtuies  or  Inquests  in  any  Court  or  on  any 

Occasion  whatsoever.  .     .  I     '     ■' 

'  [44.]  A  2  IX.  Nothing 


Digitized  by 


Google 


4  Juried  {Ireland). 

Juries  de  I^*  Notfaing  herein  contained  shall  deprive  any  Alien  charged  vAth 

medietate      any  Felony  or  Misdemeanor  of  the  Right  of  being  tried  by  a  Jury  de 

2^4  w  4    niedietate  LinguiB :  On  the  Prayer  of  every  Alien  so  charged,  the 

c  91. 8. 37.     SheriflF  or  other  proper  OflScer  shall,  by  Conunand  of  the  Court, 

6  &4.  c. 50.  return  for  One  Half  of  the  Jury  a  competent  Number  of  Aliens,  if  5 

so  many  there  be  in  the  Place  where  the  Trial  is  had,  and  if  not  then 

so  many  Aliens  as  shall  be  there  found ;  and  such  Alien  Jurors  shall 

not  be  liable  to  be  challenged  for  Want  of  Qualification. 


"  General 
List  of 
Jarors  and 
Jurors 
Books." 


Clerk  of  the 
Peace  to 
prepare 
General 
Lists. 


See8&9 
Vict  c»  67. 
s.d. 

See3fc4 
W.4.C9L 
8.  11. 
6G.4.  c50. 

8.12, 

Gr^ieral  List 
of  Jarors  to 
be  copied 
into  a  Book 
to  be  called 
"The  Jurors 
Book,"  to  be 


X*  Each  Clerk  of  a  Poor  Law  Union  in  Ireland  shall  make  out  from 
the  Rate  Books  of  his  Union^  and  transmit  to  the  Clerk  of  the  Peace  of  10 
each  County  into  which  any  Part  of  such  Union  extends,  between  the 
First  Day  of  October  and  First  Day  of  November  in  every  Year,  a  List, 
in  alphabetical  Order,  of  every  Man  appearing  therein  to  be  qualified 
and  liable  to  serve  on  Juries,  pursuant  to  the  Provisions  of  this  Act, 
and  such  List  shall  be  in  the  Yotm  specified  in  Schedule  (A.)  to  this  15 
Act  annexed ;  and  each  Clerk  of  Uie  Peace,  on  or  before  the  First 
Day  of  December  in  each  Year,  shall  cause  to  be  made  out  from  Uie 
said  Lists  and  from  the  revised  Lists  of  Parliamentary  Voters  One 
general  printed  List  of  all  Persons  in  his  County  qualified  and  liable   . 
to  serve  as  Jurors  according  to  the  Provisions  of  this  Act,  and  whidi  20 
List  when  so  made  shall  be  called  "  The  General  List  of  Jurors,"* 
and  shall  be  according  to  the  Form  (2.)  in  Schedule  (A.)  to  this  Act 
annexed,  and  shall  contain  in  proper  Colunms  the  Christian  Name 
and  Surname  written  at  full  Length,  the  true  Place  of  Abode,  the 
Title,  Quality,  Calling,  or  Business,  annual  Value  of  Freehold  or  25 
Leasehold,  or  Amount  of  Rating,  and  the  Townland  or  Denominaticm, 
Street,  Lane,  and  the  Place  where  the  Prop^y  is  situated,  or  Nanae 
of  the  Property  in  respect  of  which  such  Person  has  been  rated  to 
the  Relief  of  t^e  Poor ;  and  such  List  shall  at  the  Foot  of  each  Page 
thereof,  and  also  at  the  Foot  thereof,  be  signed  by  the  Clerk  c^  tiie  30 
Peace  under  his  Hand,  and  shall  be  kept  among  the  Records  of  the 
Coimty ;  and  such  Clerk  of  the  Peace  or  his  Deputy  shall  allow  such 
List  to  be  inspected  at  all  reasonable  Times  in  his  Office,  without 
Fee  or  Reward;    and  the   Clerk  of  the  Peace  shall  cause  such 
"  General  List  of  Jurors  *•  to  be  truly  and  fairly  co{Med,  in  the  same  36 
Order  in  which  the  Names  shall  be  arranged  in  the  said  *^  General 
List,**  in  a  Book  to  be  by  him  provided  for  that  Purpose  at  the 
Expense  of  the  County,  and  shall  on  or  brfore  the  Eighteenth  Day  of 
December  in  each  Year  deliver  the  same  Book  to  the  Sheriff  of  the 
County,  duly  certified  by  such  Clerk  of  the  Peace,  which  Book  rfiall  40 
be  called  "  The  Jurors  Book  **  for  the  Year  (insertmg 

the  current  Year  for  which  sudi  Book  is  to  be  in  use),  and  every 
Sheriff  on  quittmg  his  Office  shall  deliver  the  same  to  the  succeeding 
Sheriff;  and  every  "  Jurors  Book  "  so  prepared  shall  be  brought  into 
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use  on  the  First  Day  tifFehrwry  after  it  shall  have  been  so  delivered  delivered  to 
by  the  Clerk  of  the  Peace  or  his  Deputy  to  the  Sheriff  or  his  Under  *  ^"  ' 
Sheriff,  and  shall  be  used  for  One  Year  then  next  following. 

XI.  Each  Clerk  of  the  Peace  shall,  as  soon  as  he  has  made  out  <'  Special 
5  the  said  "  General  List  of  Jurors,"  make  out  a  List,  in  alphabetical  ^^<  glj^^al 
Order,  of  the  Names  of  all  Persons  in  such  "  General  List  of  Jurors  ^  Jurors 
who  are   Sons  of  Peers,  and  all    Baronets,   Knights,    Magistrates,  ^^^•*' 
Persons  who   have  served  the  Office  of   Sheriff  or  Grand    Juror,  w.4.  c.9l. 
Bankers,  Wholesale  Merchants  who  do  not  exercise  any  Retail  Trade,  s.  24. 

10  and  every  Person  i^peariog  in  such  General  List  either  as  having 
Freeholds  of  the  annual  Value  of  not  less  than  Fifty  Pounds^  or  as 
being  himself,  or  as  a  Member  of  a  Firm  or  Copartnership,  rated  to 
the  Relief  of  the  Poor  in  respect  of  Lands,  Tenements,  and  Here- 
ditaments of  the  net  annual  Value  of  not  less  than  Fifty  Pounds^  and 

16  shall  prefix  to  every  Name  in  such  List  its  proper  Number,  and  which 
List  wheu  so  made  out  shall  be  called  *'  The  General  List  of  Special 
Jurors,"  and  shall  be  according  to  the  Form  in  Schedule  (B.)  to 
this  Act  annexed,  and  shall  contain  in  proper  Columns  the  Christian 
Name  and  Surname,  written  at  full  Length,  the  true  Place  of  Abode, 

20  the  Title,  Quality,  Calling  or  Business,  Value  of  Freehold,  or  Amount 
of  Rating,  and  the  Townland  or  Denomination,  Street,  Lane,  and 
Place  where  the  Property  is  situated,  and  such  "  List "  shall  at  the  Foot 
thereof  be  signed  by  the  Clerk  of  the  Peace  or  his  Deputy,  under  his 
Hand,  and  shall  be  kept  amongst  the  Records  of  the  County ;  and  the 

26  Clerk  of  the  Peace  shall  cause  such  "  General  List  of  Special  Jurors  " 
to  be  duly  and  fairly  copied  into  a  Book  to  be  by  him  provided  for 
that  Purpose  at  the  Expense  of  the  County,  and  shall  on  or  before 
the  Mghteenth  Day  of  December  in  each  Year  deliver  the  same  to 
the  Sheriff  of  the  County,  duly  certified  by  such  Cl^k  of  the  Peace, 

30  which  Book  shall  be  called  **  The  Special  Jurors  Book  "  for  the 
Year  .   (inserting  the  Year  for  which  it  is  to  be  used), 

and  every  Sheriff  on  quitting .  his  OflSce  shall  deliver  the  same  to 
the  succeeding  Sheriff;  and  every  "  Special  Jurors  Book  **  so  prepared 
shall  be  brought  into  use  on  the  First  Day  of  February  after  it  shall 

35  be  so  delivered  by  the  Clerk  of  the  Peace  to  the  Sheriff  or  his  Under 
Sheriff,  and  shall  be  used  for  One  Year  then  next  following. 

XIL  If   the  said  "  General  List  of   Jurors,**  "  Jurors  Book,'*  The  Court 
«  General  List  of  Special  Jurors,"  or  "  Special  Jurors  Book  **  shall  Be?^? 
be  found  to  contam  any  Name  which  ought  not  or  to  omit  any  Name  mj  Ju^e 
40  which  ought  to  appear  therein,  it  shall  be  lawful  for  Her  Majesty's  ^^^^^ 
Court  of  Queen's  Bench  in  Dublin,  or  any  Judge  of  the  said  Court,  Banister 
or  for  the  Asdbtant  Banister  of  any  County  for  which  such  Lists  empowered 
shall  have  been  so  formed,  upon  Complaint  thereof  made  to  the  said  the  said 
[44.]  A  3  Court 
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liBtB  and      Coort,  Judge,  Recorder,  or  Assistant  Barrister,  ta  order  the  said 
^^^-  Sheriff  or  Under  Sheriff,  and  the  Clerk  of  the  Peace  or  Town  Clerk, 

Vict  c.  67.     ^^  Clerk  of  Union  respectively,  to  produce  the  said  Documents  <m- 
»-4.  any  other  Documents  (according  to  the  Nature  of  the  Complaint) 

to  the  said  Court  or  Judge ;  aad  if  upon  Inspection  any  such  Error  5 
shall  be  found  in  the  said  "  General  List  of  Jurors,"  "  General  List 
of  Special  Jurors,"  or  "  Jurors  Book,"  or  "  Spedal  Jurors  Boc^*" 
the  said  Court  or  Judge  shall  order  the  same  to  be  amended,  and 
such  Amendment  shall  be  forthwith  made  and  signed  by  the  said 
said  Sheriff  or  Under  Sheriff  and  Cl^k  of  the  Peace,  in  tfa«  Piesence  10 
of  the  said  Court  or  Judge. 

Persons  over      XIIL  It  shall  be  lawful  for  any  Person  whose  Name  shall  have 
mOT applyito  ^^^  inserted  in  any  Jurors  Book  formed  under  the  Provisions  of 
have  their      this  Act,  being  then  above  the  Age  of  Sixty  Years,  or  otherwise 
sprout     exempted  from  serving  on  Juries  under  the  Provisions  of  this  Act,  15 
to  apply  to  Her  Majesty's  Court  of  Queen  s  Bench  in  Dublin,  or 
any  Judge  of  the   said  Court,  or  to  the  Court  of  the  Assistant 
Barrister  for  the  County  for  which  such  Jurors  Book   shall  have 
been  so  formed,   that  such  Person's  Name  may  be  removed  from     , 
such   Jurors   Book,  on   the   Groimd  that  such  Person  was  above  20 
Sixty  Years  of  Age,   or  otherwise   entitled   to  Exemption,   when 
his  Name  was  so  inserted  therein ;  and  if  the  said  Court  or  Judg^ 
shall,   on  the  Oath  or  Affidavit  of  such  Person,  or  otherwise,  be 
satisfied  that  such  Person  was  above  Svvty  Years  of  Age,  or  other- 
wise entitled  to  Exemption,  at  the  Time  when  his  Name  was  sp  25 
inserted  in   such  Jurors  Book,  it  shall  be  lawful  for  such  Court 
to  make  an  Order  in  Writing  directing  the  Sheriff  of  such  County 
to  expunge  such  Person's  Name  from  such  Jurors  Book,  and  sudi 
Sheriff  shall  expimge  the  same  accordingly :  Provided  also,  that  so  ,, . 
long  as  such  Person's  Name  shall  be  and  remain  in  such  Jurors  Book,  30 
and  such  Book  shall  be  in  force,  the  Fact  of  his  being  above  the 
Age  of  Sixty  Years  or  otherwise  entitled  to  Exemption  shall  not  be 
deemed  a  legal  Groimd  for  such  Person  claiming  Exemption  or  being 
exempt  from  serving  on  any  Jury,  and  shall  not  be  a  legal  Ground  of 
Objection,  by  Challenge  or  otherwise,  to  such  Person's  serving  oxx  35 
any  Jury.  ' 

GrandJuries      XIV.  It  shall  be  lawfiil  for  the  Grand  Jury  of  each  County,  and 

to  present  fQj.  every  Town  Council  empowered  to  make  Presentments,  as  the 

of Listswid  Case  may  be,  from  Time  to  Time,  at  the  next  ensuing  Assizes  w    l 

Jurors  Presenting  Term,  and  they  are  hereby  requiired,  without  previous  40 

See  8  '&  9  Application  at  Presentment  Sessions  or  otherwise,  to  preaeDt  such 

Victc57t  Sum  of  Money  as  they  shall  deem  reasonable  for  defraying  tiie 
"•  ^'  .  ilgi^nse 
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Expaise  of  middng  all  such  Lists  and  Books  as  are  hereby  directed 
to  be  made. 

XV.  The  Judges  of  Assize,  Judges  under  a  Commission  of  Oyer  Judges  of 

Cand  Terminer,  Assistant  Barristers.  Chairman  of  the  General  Sessions  ^^^  *^ 
'  '  ,  to  issue 

5  of  the  Peace,  and  Recorders,  other  than  the  Recorder  of  Dublin,  shall  Precept  to 
issue  a  Precept  to  the  respective  Sheriffs,  requiring  them  to  summon  *^^  Sbenft 
for  the  Trial  of  all  issues,  whether  Civil  or  Criminal,  which  may  Jurors, 
come  on  for  Trial  at  the  Assizes  or  General  Sessions  of  the  Peace  or  See  16  &  17 
other  Sittings,  a  sufficient  Number  of  the  Persons  named  in  the  g/job.^^^ 

10  "Jurors  Book^**  selecting,  so  feu*  as  may  be  practicable,  the  Names  of' 
such  Jurcnrs  as  shall  not  have  been  summoned  and  attended  as  such 
at  any  Assizes  within  the  last  preceding  Twelve  Months,  or  at  any 
Session^  or  other  Sittings  within  the  last  preceding  Six  Months ;  and 
such  Jurors  shall  be  summor^d  in  manner  herein-after  mentioned  to 

15  form  One  Panel,  and  to  serve  indiscriminately  on  the  Criminal  and 
I  Civil  Side ;  and  a  printed  Panel  of  the  Jurors  summoned  shall,  Seven 
Dir^rs  before  the  Commission  Day  and  First  Day  of  such  General  See  6  G.  4. 
Sessions  or  Sittings  (as  the  Case  may  be),  be  made  by  the  Sheriff,  <5.50,g.22. 
and  kept  in  the  Office  of  the  Sheriffs  and  of  the  respective  Returning 

20  Officers  in  Dublin,  for  Inspection;  and  a  printed  Copy  of  such  16 &  17 Vict. 
Panel  shaU  be  delivered  by  the  Sheriff  or  Under  Sheriff  to  any  Party  ^•"^•»•^^^• 
requiring  it,  on  Payment  of  One  Shilling. 

XVI.  The  Sheriffs  of  the  County  of  Dublin  and  County  of  the  sheriff  of  the 
City  of  Dublin  respectively  shall,  pursuant  to  a  Precept  imder  the  ^^^^y  *^^ 

25  Hand  of  a  Judge  of  any  of  the  Superior  Courts  of  Common  Law,  DabUa  to 
and,  when  required  for  the  Recorder*s  Court,  under  the  Hand  of  the  summon  a 
Recorder  of  the  City  of  Dublin,  and  without  any  other  Authority,  Namber  of 
summon  a  sufficient  Number  of  the  Persons  named  in  the  Jurors  JuroreSeven 
Book  for  Ae  Coimty  of  Dublin  and  the  said  County  of  the  City  of  thJr  At-^^ 

30  Dublin  respectively,   at  least  Days  before  they  shall  be  tendance  is 

required,  to  attend  for  the  Trial  of  all  Issues,  Civil  and  Criminal,  g^'^^'  jy 
to  be  tried  in  the  Superior  Courts  of  Common  Law  and  the  Con-  Victc.iis. 
solidated  Nisi  Prius,  or  in  the  Court  of  Commission  of  Oyer  and  s-^- 
TemuBer,  and  Recorder's  Court  of  the  City  of  Dublin ;  and  the 

36  Names  of  such  Jurors  shall  be  selected  from  the  respective  "Jurors 
Book  **  by  the  said  respective  Sheriffs,  who  shall,  so  far  as  may  be 
practicable,  return  tl^  Names  of  such  Jurors  as  shall  not  have  been 
summoned  and  attended  at  any  Sittings,  Commission,  or  Sessions, 
within  Sis  Months  last  preceding;   and  all   sudi  Jurors   shall  be 

40  summoned  in  the  Manner  herein-after  mentioned ;  and  a  printed  Panel 

of  the  Jurors  summoned  shall.  Seven  Days  before  the  Day  fixed  for 

their  Attendance,  be  made  by  the  said  respective  Sheriff^  of  the 

County  of  Dublin  and  County  of  the  City  of  Dublin,  and  kept  in 
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their  Offices  for  Inspection ;  and  a  printed  Copy  of  such  Panel.diall 
be  delivered  to  any  Party  requiring  it,  on  Pajrment  of  One  ShiUing  ; 
and  One  Precept  shall  suffice  for  each  Term  or  Sittings  aft^r,  or 
Conunission  of  Oyer  and  Terminer,  in  such  County  <Hr  County  of  the 
City  of  Dublin,  or  Recorder's  Court,  and  for  all  ibe  Superior  Courts  5 
of  Common  Law. 

Sheriff  to  XVII.  It  shall  be  the  Duty  of  all  Sheriffs  to  apply  for  and  procure 

5?^^^        such  Precepts  to  be  issued  in  sufficient  Time  to  enable  them  to 

See  16 &  17    summon  the  Jurors  in  manner  aforesaid;  and  it  shall  be  lawAil  for 

Vict,  c  113.    the  said  several  Courts  or  any  Judge  thereof  at  any  Time  to  issue  lo 

such  Precept  or  Precepts  to  summon  Jurors  for  disposii^  of  the 

Business  pending  in  such  Courts,  and  to  direct  the  Time  and  the 

Place  for  which  such  Jurors  shall  be  summoned,  and  all  such  other 

Matters  as  to  such  Judge  shall  seem  requisite. 


Precept  to  XVIII.  Every  Precept  issued  for  a  Special  Jury  shall  direict  the  15 
Su&^tkl  Sheriff  to  summon  a  sufficient  Number  of  Special  Jurymen,  to  be 
Jurors  in  mentioned  therein,  not  exceeding  in  Country  Cases  Foriy^^ht  in 
See  16  &' 17  ^^^  ^^  *^^  *^^  Special  Jury  Causes  at  the  Assizes  or  in  Uie  several 
Vict.  c.  113.  Superior  Courts  of  Common  Law  in  Dublin  respectively;  and  the 
®-  ^^^'  Special  Jurymen  to  be  summoned  in  pursuance  of  such  Precept  shall  20 

be  selected  by  the  Sheriff  from  the  Special  Jurors  Book  in  like 
Manner  as  the  Sheriff  is  herein-before  directed  to  select  Common 
Jurors,  and  shall  be  summoned  in  like  Manner  as  Common  Jurors ; 
and  the  Persons  summoned  in  pursuance  of  such  Precept  shall  be  the 
Jury  for  trying  the  Special  Jury  Cases  at  the  Assizes  or  After-  26 
sittings  i^espectively,  subject  to  such  Right  of  Challenge  as  th0 
Parties  are  now  by  Law  entitled  to  in  the  like  Cases,  and  suligect  to 
the  like  Liability  as  to  the  Payment  of  the  Costs  of  obtaining  sudi 
Special  Jiury ;  and  a  printed  Panel  of  the  Special  Jurors  so  summoned 
shall  be  made,  kept,  delivered,  and  annexed  to  the  Abstract  of  Nisi  30 
Prius,  in  like  Time  and  Manner  and  upon  the  same  Terms  as  herein- 
before provided  with  reference  to  the  Pand  of.  Common  Jurors ; 
and  upon  the  Trial  the  Special  Jury  shall  be  balloted  for  and  called 
in  the  Order  in  which  they  shall  be  drawn  from  tl^  Box,  in  the  same 
Manner  as  Common  Jurors.  35 

Special  XIX.  The  Court  or  a  Judge  may  order  that  a  Spedal  Jury  be 

Juries  may  struck  in  the  Manner  herein-after  mentioned ;  (that  is  say,)  within 
according  to  Three  Days  after  the  Rule  of  the  Court  or  Judge  directing  such 
old  Practice.  Special  Jury  to  be  struck  shall  have  been  served  cm  the  Sheriff,  such 
vT/  *9^i  '^^^riff  s^^^i  deliver  to  the  Officer  of  the  Court  by  which  such  Order  i40 
n/^s.  *  shall  have  been  made  a  correct  Copy  of  the  "  Special  Jurors  Bode  ;** 
and  the.  sttid  Officdr^  at  the  Time  and  Place  appointed  by  him  fi>r 

that 
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that  Purpose,  shall  cause  the  several  Numbers  prefixed  to  each  Name 
in  said  Book  to  be  written  on  distinct  Pieces  of  Parchment  or  Cards, 
and  shall,*  in  the  Presence  of  all  Parties  and  of  their  Attorneys,  if  they 
choose  to  attend,  or  if  the  said  Parties  or  their  Attorneys,  all  or  any 
5  of  them,  do  not  attend,  then  in  their  Absence,  put  all  the  said  Numbers 
into  a  Box,  to  be  by  him  provided  for  that  Purpose,  and  after  having 
shaken  them  together  shall  draw  out  of  the  said  Box  Twenty-four  of  the 
said  Numbers,  one  after  another,  and  shall,  as  each  Number  is  drawn,  re- 
fer to  the  corresponding  Nimiber  in  the  said  Copy  of  such  "  Special  Jurors 

10  Book,**  and  read  aloud  the  Name  designated  by  such  Number;  and  if 
at  the  Time  of  so  reading  any  Name  either  Party  or  his  Attorney 
shall  object  that  the  Person  whose  Name  shall  have  been  so  referred 
to  is  in  any  Manner  incapacitated  from  serving  on  the  same  Jury,  or 
otherwise  legally  objectionable,  and  shall  also  then  and  there  prove 

15  the  same  to  the  Satisfaction  of  the  said  Officer,  such  Name  shall  be  set 
aside,  and  the  said  Officer  shall  instead  thereof  draw  out  of  the  said 
Box  another  Number,  and  shall  in  like  Manner  refer  to  the  correspond- 
ing Number  in  the  said  Copy  of  such  "  Special  Jurors  Book,*'  and  read 
aloud  the  Name  designated  thereby,  which  Name  may  be  in  like 

20  Manner  set  aside,  and  other  Numbers  and  Names  shall  in  every  such 
Case  be  resorted  to,  according  to  the  Mode  of  Proceeding  herein- 
before  described,  for  the  Purpose  of  supplying  Names  in  the  Places 
of  those  set  aside,  until  the  whole  Number  of  Twenty-four  Names 
not  liable  to  be  set  aside  shall  be  completed ;  and  if  in  any  Case  it 

26  shall  so  happen  that  the  whole  Number  of  Twentyfour  Names 
cannot  be  obtained  from  the  "  Special  Jurors  Book,"  then  and  in 
that  Case  the  said  Officer  shall  fairly  and  indifferently  take,  according 
to  the  Mode  of  Nomination  heretofore  pursued  in  nominating  Special 
Juries,  such  a  Number  of  Names  from  the  "  General  Jurors  Book,'' 

30  which  such  Sheriff  is  hereby  required  to  produce,  if  called  upon  to 
do  so,  by  such  Officer,  as  shall  be  necessary  to  make  up  the  ftdl 
Number  of  Twentyfour  Names,  all  and  every  of  which  Twentyfour 
Names  shall  in  such  Case  be  equally  deemed  and  taken  to  be  those 
of  Special  Jurors ;  and  the  said  Officer  shall  afterwards  make  out  for 

36  each  Party  a  List  of  the  Twentyfour  Names  in  the  Order  in  which 
ttey  shall  have  been  drawn  as  aforesaid,  together  with  their  respective 
Places  of  Abode  and  Additions ;  and  all  other  Matters  whatsoever 
relating  to  Special  Juries  shall  remain  and  continue  in  force  as  here- 
tofore, except  where  the  same  or  any  Part  thereof  are  expressly 

40  altered  in  this  Act. 

XX.  No  Jury  Process  shall  be  necessary  or  used  in  any  Action,  No  Jury 
or  on  any  Issue  pending  on  the  Crown  Side  of  the  Court  of  Queen's  I^^w^ess. 
Bench«    The  Precept  issued  to  the  Sheriff  to  summon  Jurors  shall  ^^|^*  *^ 
direct  that  the  Jurors  be  summoned  for  the  Trial  of  all  Issues,  Jorort. 
[44.]  B  whether 
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See  16  &  17  whether  Civil  or  Criminal,  which  may  come  on  for  Trial  at  the 

TlOQ.^^^^  Courts,  and  the  Jurors  shall  be  thereupon  Bununoned  in  mamiar 

Summons  of  herein-after  mentioned ;  and  every  Summons  requiring  tlw  Attendsince 

J'l^*^^  of  any  Juryman,-  Common  or  Special,  shall  be  duly  and  properly 

SbOTiflFs.  filled  and  signed  by  the  Sheriff, 
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Snperior 
Courts  to 
have  the 
Power  of 
ordering 
Special 
Juries  to  be 
struck. 
8&4  W.4. 
C.91.  s.2d. 


Seel6«cl7 
Vict.  c.  113. 

8.113. 


Costs  of 

Special 

Juries. 

See3&4 

W. 4.  c.91. 

8.27. 


Bemedj 
where  Notice 
of  Special 
Jury  is  given 
for  Delay. 
See  16  a  17 
Vict  c.  113. 

8.114. 

Notice  to 
SheriflFof 
Trial,  by 
Special  Jury. 

See  16^17 
Vict.  c.  118. 
8.115. 


XXI.  It  is  and  shall  be  lawftd  for  Her  Majesty's  Superior  Cotirts 
in  Ireland  respectively,  upon  Motion  made  on  behalf  of  the  Que^, 
or  upon  the  Motion  of  any  Prosecutor,  Relator,  or  Traverser,  in  any 
Criminal  Case  or  on  any  Penal  Statute  (except  only  Indictments  for 
Treason  or  Felony),  dq)ending  in  any  of  the  said  Courts,  and  the  10 
said    Courts    and   Judges    respectively    are    hereby  authorized  in 
any  of  the  Cases  before  mentioned   to  order  and  appoint  a  Special 
Jury  to  be  struck  before   the  proper  Officer   of  CBch   respectifve 
Court,    for    the  Trial  of  any   Issue  joined    in    any   of   the    said 
Cases,  and  triable  by  a  Jury,  in  such  Manner  as  herein  directed  for  15 
the  striking  of  Special  Juries,  and  every  Jury  so  struck  shall  be 
the  Jury  returned  for  the  Trial  of  such  Issue ;  and  the  Plaintiff  m 
Defendant  in  any  Action  shall  be  entitled  to  have  tiie  Cauae  tried 
by  a  Special  Jury,  upon  giving  Notice  in  Writing  to  the  opposite  . 
Party  of  his  Intention  that  the  Cause  shall  be  so  tried  Sis  Days  20 
before  the  First  Day  of  the  After-sittings  or  Assizes  respectively  i 
provided  that  the  Court  or  Judge  may  at  any  Time  order  that  a 
Cause  shall  be  tried  by  a  Special  Jury,  upon  such  Terois  as  shall 
seem  fit. 

XXII.  The  Party  who  shall  apply  for  a  Special  Jury  shall  pay  25 
all  the  Expenses  occasioned  by  the  Trial  of  the  Cause  by  Special 
Jury,  and  shall  not  have  any  other  Allowance  for  the  Mme  upcnt 
Taxation  of  Costs  than  such  Person  or  Party  would  be  entitled  unto 

in  case  the  Cause  had  been  tried  by  a  Common  Jury,  unless  the 
Judge  before  whom  the  Cause  is  tried  shall  immediately  after  the  30 
Trial  certify  under  his  Hand  upon  the  Back  of  ^tlpiQ  Hopord  that 
the  same  was  a  Cause  proper  to  be  tried  by  a  SpeqiaUury. 

XXIIL  The  Court  or  a  Judge,  if  satisfied  that  such  Notice  to* 
try  by  a  Special  Jury  is  for  the  Purpose  of  Delay,  may  owier  that 
the  Cause  be  tried  by  a  Common  Jury,  or  make  such  ot^ier  Order  as  35 
to  the  Trial  of  the  Cause  as  such  Court  or  Judge  shjttU  think  fit. 

XXIV.  Where  Notice  has  been  given  to  try  by  Special  Jury,  either 
Party  may,  Five  Days  before  the  First  Day  of  the  Sittings  in  Dublin,  or 
Conmiission  Day  of  the  Assiz^,  or  Court  of  Oyer  and  Terminer  and 
Gaol  Delivery,  give  Notice  to  the  Sheriff  that  the  Cause,  whether  40 
Civil  or  Criminal,  is  to  be  tried  by  a  Special  Jury ;  and  m  case  no 

such 
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sacfa  Notice  be  ghren,  or  the  Notice  has  not  been  given  in  sufficient 
Time,  no  Special  Jury  need  be  summcmed,  and  the  Cause  may  be 
tried  by  a  Common  Jury,  unless  otherwise  ordered  by  the  Court 
or  a  Judge. 

5      XXV.  A  Writ  or  Clause  of  View  shall  not  be  necessary  or  used;  View  Jurors, 
but  whether  the  View  is  to  be  had^by  a  Common  or  Special  Jury,  it  ^^  ^^ 
shall  be  sufficient  to  obtain  a  Rule  of  the  Court  or  a  Judge's  Order  88.'i6.andi7. 
directing. a  View* to  be  had,  and  directing  the  Sheriff  to  have  Six  or  ^^^PVf^ 
more  of  the  Jurors  named  in  the  Panel  chosen  by  Consent,  or,  if  the^ 

10  Parties  cannot  agree,  nominated  by  the  proper  Officer  of  the  Court, 
at  the  Race  in  questicm,  some  convenient  Time  before  the  Trial ;  and 
the  Viewers  ^shall  have  the  Place  shown  to  them  by  Two  Persons 
to  be  named  in  the  Order,  and  to  be  appointed  by  the  Court  Or 

'  '  Judge ;  and  the  Sheriff,  on  Request,  shall  deliver  to  either  Party  the 

15  Nitmes  of  the  Viewers,  and  shall  also  return  thdir  Names  to  the  Regis- 
tear  or  other  Officer  of  the  Court,  for  the  Purpose  of  their  being 
called  as  Jurymen  upon  the  Trial. 

XXVI.  The  Sheriff  or  other  Officer  shall  not  in  any  Answer  to  any  Sheriff  not 
Precept  for  the  Return  of  Jurors  return  the  Names  of  any  Persons  ^  return  any 

20  not  contained  in  the  "  Jurors  Book "  or  "  Special  Jurors  Book  "  for  in  the 
the  Year  then  current :  Save  in  the  Case  of  Aliens  summoned  on  a  Jury  ^*^'^'V 
de  medietate  Linguse,  and  where  a  Precept  for  returning  a  Jury  shall 
be  directed  to  any  Coroner,  Elizor,  or  other  Officer,  he  shall  have  free 
Access  to  the  **  Jurors  Book  ''  and  "  Special  Jurors  Book  '*  for  the 

25  cmrrent  Year:  Provided' always,  that  if  there  be  no  "Jurors  Book** 
or  "  Special  Jurors  Book "  in  existence  for  the  current  Year,  it  shall 
be  lawfiil  to  return  Jurors  from  tiie  "  Jurors  Book "  or  "  Special 
Jurors  Book^  for  the  Year  last  precedmg  for  which  there  shall  have 
been  a  **  Jurors  Book "  duly  made ;  and  if  it  shall  happen  that  any 

30  Person  not  in  the  **  Jurors  Bck>k  **  dball  be  returned,  and  any  Trial 
shall  proceed,  and  a  Verdict  be  found,  without  any  Obgection  to  any 
such  Person  as  a  Juror,  such  Trial  shall  not  be  deemed  a  Mis-Trial, 
nor  shall  the  Verdict  thereon  be  impeached  or  questicHied  on  account 
of  the  Return  of  sudh  Jurw. 

35      XXVII.  The  Sununons  of  every  Man  to  serve  on  Juries,  Common  jurors 
or  Special,  in  any  of  the  Courts  aforesaid,  shall  be  made   by  the  Summons, 
proper  Officer  FsfUf  Days  at  the  least  before  the  Day  on  which  the  ^/*9i': 
Juror  is  to  attend,  by  showing  to  the  Man  to  be  summoned,  or,  in  s.  is. 
case  he  shall  be  absent  from  the  usual  Place  of  his  Abode,  by  leaving 

40  with  some  P^son  there  inhabiting,  a  Copy  under  the  Hand  of  the 
i^eriff  or  other  proper  Officer  of  such  Summons, 

[44.]  B  2  XXVIII.  A  Book 
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Book  to  be  XXVIII.  A  Book  or  Books  shall  be  kept  by  every  such  Summon- 
Summoning  ^^g  OflGk^er,  in  which  shall  be  truly  entered  the  Names  of  every  Person 
Officer.  so  to  be  summoned,  the  Day  on  which   such  Summons  shall  be 

received  to  be  served,  the  Day  on  which  the  same  shall  be  served, 
and  the  Name  or  Description  of  the  Person  on  or  with  whom  such  5 
Summons  shall  be  served  or  left,  and  in  case  any  such  Summons  shall 
not  have  been  duly  served  or  left,  then  the  Cause  of  Service  of  such 
Summons  not  having  been  effected  shall  be  stated ;  and  such  Officer 
shall  attend,  and  produce  such  Book  to  the  Court  at  the  Sitting 
thereof,  and  verify  the  same  upon  Oath,  or  shall  cause  such  Book  to  10 
be  produced  to  the  Court,  in  case  of  the  unavoidable  Absence  of  such 
Officer ;  and  in  case  of  the  Death,  Illness,  or  such  Absence  as  afore- 
said of  such  Officer,  the  Book  of  such  Officer,  kept  by  him  as  afore- 
said, verified  on  Oath  as  to  his  Handwriting  by  some  credible  Person, 
shall  be  produced  to  the  Court,  and  shall  then  be  prima  facie  Evidence  15 
of  the  Truth  of  the  several  Matters  entered  therein  as  aforesaid  * 
and  if  any  such  Officer  shall  neglect  to  keep  such  Book,  or  to  make 
such  Entries  therein  as  aforesaid,  or  to  attend  the  Court,  or  to  pro- 
duce or  verify  when  called  od,  or  to  cause  to  be  produced,  the  said 
Book,  as  herein-before  provided,  every  Person  so  offending  maybe  20 
fined  by  the  Coiu-t  to  any  Amount  not  exceeding  Ten  Pounds  for 
every  such  Omission  or  Neglect. 


Penalty  on 

defaulting 

Jurors. 

3&4W.4. 

0.91.8.32. 


XXIX.  If  any  Man,  having  been  duly  summoned  to  attend  on  any 
Jury,  shall  not  attend  in  pursuance^of  such  Summons,  or  being  thrice 
called  shall  not  answer  to  his  Name,  or  if  any  such  Man,  or  any  25 
Talesman,  after  having  been  called,  shall  be  present  but  not  appear, 
or  after   his  Appearance  shall  wilfully  withdraw  himself  from  the 
Presence  of  the  Court,  the  Court  shall  set  such  Fine  not  exceeding 
the  Sum  of  Fifty  Pounds  upon  every  such  Man  or  Talesman  so 
making  default  (unless  some  reasonable  Excuse  shall  be  proved  by  30 
Oath  or  Affidavit)  as  to  the  Court  shall  seem  meet :  Provided  always, 
that  where  any  Viewer,  having  been  duly  summoned  to  attend  on 
any  Jury,  shall  make  default  as  aforesaid,  the  Court  is  hereby  autho- 
rized and  required  to  set  upon  such  Viewer  (unless  some  reasonable 
Excuse  shall  be  proved  as  aforesaid)  a  Fine  to  the  Amount  of  Ten  36 
Pounds  at  the  least,  and  as  much  more  as   the  Court  under  the 
Circumstances  of  the  particular  Case  shall  think  proper. 


Namei  of 
Jurors  to  bo 
balloted  for. 
Seed&4 
W.  4.  c.  91. 

8.19. 


XXX.  The  Name  of  each  Man  who  shall  be  impanelled,  either 
as  a  Common  or  Special  Juror,  to  try  any  Issue,  Civil  or  Criminal,  in 
any  of  the  Courts,  with  the  Place  of  his  Abode  and  Additicm,  shall  40 
be  written  on  a  distinct  Piece  of  Parchment  or  Card,  all  as  nearly    f 
as  may  be  of  an  equal  Size,  which  shall  be  delivered  unto  the  Clerk 
or  Registrar  of  the  Judge  who  is  to  try  the  Cause  by  the  Sheriff 


or 
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or  other  OflScer  returning  the  Process,  and  shall,  by  Direction  and 
Care  of  such  Clerk  or  Registrar,  be  put  together  in  a  Box  to  be 
provided  for  that  Purpose ;  and  when  any  Issue,  Civil  or  Criminal, 
shall  be  brought  on  to  be  tried,  such  Clerk  or  Registrar  shall  in  open 

5  Court  draw  out  Twelve  of  the  said  Parchments  or  Cards,  one  aftar 
another,  after  having  shaken  them  together,  or,  where  any  View  shall 
have  been  directed  and  had  as  aforesaid,  so  many  as,  together  with 
the  Viewers  who  shall  appear  and  shall  be  sworn,  shall  be  sufficient 
to  make  up  the  Number  of  Twelve  /  and  if  any  of  the  Men  whose 

10  Names  shall  be  so  drawn  shall  not  appear,  or  shall  be  challenged  and 
set  aside,  then  such  further  Number,  until  Twelve  Men,  or  such  other 
Number  as,  together  with  such  Viewers  so  appearing  and  sworn  as 
aforesaid,  shall  make  up  the  Number  of  Twelve^  be  drawn,  who  shall 
appear,  and  who,  after  all  just  Causes  of  Challenge  allowed,  shall 

15  remain  as  fair  and  indifferent ;  and  the  said  Twelve  Men  being  sworn, 
and  their  Names  being  marked  in  the  Panel,  shall  be  the  Jury  to  try 
the  Issue ;  and  the  Names  of  the  Men  so  drawn  and  sworn  shall  be 
kept  apart  by  themselves  until  such  Jury  shall  have  given  in  their 
Verdict,  and  the  same  shall  be  recorded,  or  until  such  Jury  shall, 

20  by  Consent  of  the  Parties,  or  by  Leave  of  the  Court,  be  discharged, 
and  then  the  same  Names  shall  be  returned  to  the  Box,  there  to  be 
kept  with  the  other  Names  remaining  at  that  Time  undrawn,  and  so 
toties  queries  as  long  as  any  Issue  remains  to  be  tried ;  and  if  any 
other  Issue  be  brought  on  to  be  tried  in  any  of  the  said  Courts  before 

25  such  Jury  shall  have  brought  in  their  Verdict  or  been  discharged,  the 
Jury  to  try  such  other  Issue  shall  be  balloted  for,  selected,  and 
drawn  in  manner  aforesaid  from  the  remaining  Names;  and  in  all 
Cases  of  Indictment  for  any  Treason  or  Felony  the  Clerk  or  Registrar 
shall  draw  out  of  the  Box  Ftfty-two  of  such  Parchments  or  Cards, 

30  or  if  any  of  the  Men  whose  Names  shall  be  so  drawn  shall  not 
appear,  or  shall  be  challenged  for  a  Cause,  then  such  further  Number 
until  Fifhy-two  be  drawn  who  shall  appear,  and  thereupon  the  Names 
of  such  Jurors  shall  be  called  over  a  Second  Time  in  the  Order  in 
which  they  were  drawn  from  such  Box. 

35      XXXI.  Persons  indicted  for  Treason  or  Felony  shall  be  admitted  Peremptory 
to  challenge  peremptorily  Twenty  of  such  Jurors,  and  no  more,  and  ^^^'^■^°8«»* 
those  who  prosecute  for   the  Crown  shall  be  admitted  to  challenge 
peremptorily    Twenty    of  such  Jurors,    and    no    more;  and  every 
Person    not    so    challenged   shall   be   sworn    on    such    Jury   xmtil 

40  Twelve  have  been  sworn,  who  shall  be  the  Jury  to  try  such 
Cause;  and  in  all  such  Cases  of  Treason  or  Felony  the  Right 
heretofore  claimed  and  exercised  by  those  that  prosecute  for  the 
Crown,  of  ordering  Jurors  to  stand  by  until  the  Panel  shall  be  gone 
through,  shall  not  henceforth  be  admitted:  Provided  that  in  any 

46  Case  of  Treason  or  Felony,  where  more  Persons  than  One  shall  be 
[44.]  B  a  put 
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put  upon  Trial  together,  and  shall  not  ccmsent  to  join  in  Ht^ 
Challenges,  then  the  Clerk  or  Registrar  shall  m  ev«y  6ufeh  Casft^ 
draw  out  of  the  Box  a  suflScient  Number  of  such  Parchments  or 
Cards  to  permit  each  of  such  Parties  so  indicted  to  exercise  his  B!igkt 
of  peremptory  Challenge  to  the  Number  of  Twenty,  and  thote  who  6 
prosecute  for  the  Crown  to  a  like  Number,  as  and  for  each  of  sudi 
Persons. 

On  Consent       XXXII.  When  both  Parties  shall  consent  thereto,  it  shall  be  lawful 
the  same^     ^^^  ^^  Court  to  try  any  Issue,  Civil  ot  Criminal,  with  the  same  Jury 
Jury  may      that  shall  have  previously  tried  or  been  drawn  to  try  any  other  Issue,  10 
Imu^^c.  ^^  without  their  Names  being  returned  to  the  Box  and  redrawn,  or  to 
without         order  the  Name  or  Names  of  any  Man  or  Men  on  such  Juiy  wh(Hn 
fresh  Ballot.  ^^^^  Parties    may  consent    to    withdraw,  or  who  may  justly  be 
challenged  or  excused  by  the  Court,  to  be  set  aside,  and  another 
Name  or  other  Names  to  be  drawn  from  the  Box,  and  to  try  tlie  15 
Issue  with  the  Residue  of  such  original  Jury,  and  with  fcch  Man  or 
Men  whose  Name  or  Names  shall  be  so  drawn,  and  who  shall  appear 
and  be  approved  as  indiffer^it,  and  so  toties  quoties  as  long  as  any 
Issue  remains  to  be  tried. 

No  Chal-  XXXIII.  If  any  Man  shall  be  returned  as  a  Juror  for  the  Trial  of  20 

w^VfOua-  ^y  Issue,  Criminal  or  Civil,  whose  Name  shdl  be  on  tibe  Jurors 
lification,       Book,  Want  of  Qualification  shaU  not  be  a  good  Cause  of  Chall^ige, 
^f  ^^K^Tt  ^^^  ®^^^  ^°y  Challenge  be  taken  to  any  Panel  of  Jurors  for  Want  erf     - 
or  Jury         a  Knight  being  returned  on  such  Panel,  or  on  the  GrrOund  that  the 
^^yj^*^"      Jurors  or  any  of  them  were  not  duly  summoned*  26 


Courts  may  XXXIV.  Where  a  fiill  Jinry  shall,  not  appear,  or  where,  after? 
See3*&4^^  Appearance  of  a  fiill  Jury,  by  Challenge  of  any  of  the  Parties  the 
W.4.C91.  Issue  is  likely  to  remain  imtaken  for  Default  of  Jurors,  the  Court, 
*-^^-  upon   Request    made  for  the   Queen  by  any  one  thereto  autbo- 

rized,   in    Cases    of    Criminal    Prosecutions    as    aforesaid,    or    (»i  30 
Request  made  by  the   Parties,   Plaintiff   or    Defendant,    or    ttieir 
respective  Attorneys,  in  any  Action  or  Suit,  shall  command  the 
Sheriff   or    other    proper   Officer  to  name  and    appoint,  ias   often 
as  Need  shall  require.  Twelve  other  able  Men  of  the  County  thra 
present,   and  the   Sheri^  or  other  Officer  aforesaid  shall  at  audi  35 
Command  of  the   Court  return    Twelve  such .  Men  who  sl^  be 
present  or  can  be  found  to  serve  on  such  Jury,  and  shall  add  and 
annex  their  Names  to  the  former  Panel ;  provided  that  where  a  Spedal 
Jury  shall  have  been  struck  for  the  TritJ  of  any  Issue  the  Talesmen 
shall  be  such  as  shall  be  upon  the  "  Special  Jury  List,"  if  a  sufficient  40 
Number  of  such  Men  can  be  found,  and  if  not,  then  such  as  shaU  be 
upon  the  Common  Jiu'y  List ;  and  the  Names  of  the  Persons  «o  to 
be  returned,  with  their  Additions  and  Places  of  Abode,  shall  be  ^ 

written 
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.  written  on  several  distinct  Pieces  pf  Parchment  or  Card,  being  all  as 
near  as  may  be  of  equal  Size,  and  shall  be  delivered  to  the  Clerk  or 
R^strar  of  the  Judge  before  whom  such  Issue  is  to  be  tried,  by  the 
Sheriff  or  other  Officer,  anfl  shall  by  the  Direction  and  Care  of  such 
5  Clerk  or  Registrar  be  rolled  up  as  near  as  may  be  in  the  same  Manner, 
and  put  together  in  a  Box  or  Drawer,  and  shaken  together,  and  the 
said  Clerk  or  Registrar  or  other  indifferent  Person,  by  Direction  of 
the  Court,  in  open  Coiut,  shall  ^draw  out  such  Pieces  of  Parchment  or 
Card  one  after  another  until  a  Number  shall  appear  which  shall  be 

10  sufficient,  with  those  of  the  original  Panel  who  appear,  to  make 
up  the  Number  of  Twelve,  who  shall  be  the  Jury  to  try  such 
Issue;  and  the  Queen,  by  any  one  so  authorized  or  assigned  as 
aforesaid,  and  all  and  every  the  Parties  aforesaid,  shall  and  may,  in 
each  of  the  Cases  aforesaid  respectively,  have  their  respective  Chal- 

15  lenges  to  the  Jurors  so  added  and  annexed ;  and  the  Court  shall 
proceed  to  the  Trial  of  every  such  Issue  with  those  Jurors  who  were 
before  impannelled,  together  with  the  Talesmen  so  newly  added,  as 
if  all  the  said  Jurors  had  been  returned  upon  the  Precept  awarded  to 
try  the  Issues. 

20      XXXV.   No  Sheriff,  Coroner,  Elisor,   Bailiff,  or  other  Officer  or  Sheriff,  &c. 
Person  whomsoever,  shall  directly  or  indirectly  ask,  solicit^  take,  or  ^^*  ^  *®^  ^^ 
receive  any  Money  or  other  Reward,  or  Promise  of  Money  or  Reward,  Money,  «tc. 
or  any  Consideration  whatsoever,  or  the  Promise  of  any  Consideration,  ^  o^use 
to  excuse  any  Man  from  serving  or  from  being  summoned  to  serve  on  fromserv^g. 

26  Juries,  or  under  any  such  Colour  or  Pretence ;  and  no  Bailiff  or  other  See  3&4 
Officer  appointed  by  any  Sheriff,  Coroner,  or  Elisor  to  summon  Juries  ^^34'  ^'^^' 
shall  summons  any  Man  to  serve  thereon  other  than  those  whose 
Names  are  specified  in  a  Warrant  or  Mandate  signed  by  such  Sheriff^ 
Coroner,  or  Elisor,  and  directed  to  such  Bailiff  or  other  Officer ;  and 

30  if  any  Sheriff,  Coroner,  Elisor,  Bailiff,  or  other  Officer  shall  wilfully 
transgress  in  any  of  the  Cases  aforesaid,  or  shall  neglect  to  summon 
any  Juror  in  manner  herein-before  directed,  the  Court  (within  whose 
Jurisdiction  such  Offisnce  shall  have  been  committed)  may  and  is 
hereby  required,,  on  Examination  and  Proof  of  such  Offence  in   a 

36  summary  Way,  to  set  such  a  Fine  upon  any  Person  so  offending  as 
the  Court  shall  think  meet,  according  to  the  Nature  of  the  Offence. 

XXXVI.  In  every  Action  which  shall  be  depending  in  any  of  Her  Power  to  the 
Majesty's  Superior  Courts  of  Record  in  Ireland,  and  in  every  Indict-  Superior 
ment.  Information,  Cause,  or  other  Proceeding  depending  in  Her  Ma-  change  the 
40  jesty's  Court  of  Queen's  Bench,  the  Court  may,  at  the  Instance  of  any  "^e^^^e. 
Prosecutor  or  Plaintiff  or  Defendant,  direct  the  Issue  or  Issues  joined  w^4  f  91 
in  such  Action,  Indictment,  Information,  or  Proceeding  to  be  tried  s.  21.  and 
by  a  Jury  of  any  County  adjoining  the  County  in  which  the  Venue  ^^•^•<^-^^- 
,    ;  [44.]  B  4  shaW 
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shall  be  laid,  and  to  isssue  a  proper  Precept  accordingly,  if  the 
said  Court  shall  think  fit  and  proper  so  to  do« 

Penalties  for  XXXVII.  If  any  Clerk  of  a  Poor  Law  Union  shall  refuse  or  neglect 
D^7  by  to  make  out  and  transmit  to  the  Clerk  of  the  Peace  the  List  herein- 
Clerkofthe  before  in  that  Behalf  directed,  and  at  the  Time  and  in  the  Manner  5 
Town  Clerk  herein  specified,  or  if  any  Clerk  of  the  Peace  shall  refuse  or  wilfully 
or  Sheriff,  neglect  to  cause  such  List  of  Jurors  to  be  made  out  in  the  Manner 
W /c^9l  herein-before  directed,  or  shall  refuse  or  wilfully  neglect  to  provide  or 
S.36.  prepare  the  "Jurors  Book"  or  **  Special  Jurors  Book**  within  the 

Time  or  in  the  Manner  and  Form  herein-before  prescribed,  or  to  10 
deliver  the  dame  to  the  Sheriflf  or  Under  Sheriff  within  the  Time 
herein-before  prescribed,  or  if  any  Sheriff,  Clerk  of  the  Peace,  or 
other   Officer  acting  under  this   Act  shall  make  or  cause  to  be 
made  any  Alteration  whatsoever  in  the  List  of  Jurors   contained 
in  the   said    "  Jurors  Books,**    except  in  the   Cases   herein-before  15 
provided    for,   or    shall  wilfully  write   or  cause  to  be  written  in 
the   said  List  or  Books  the   Name  of  any  Person  not   qualified, 
or  shall  wilfully  omit  thereout  the  Name  of  every   Person  duly 
qualified    as    a    Juror   or   Special  Juror,   or    if   any   Sheriff   shall 
neglect    or    refuse    to  write  or  cause    to    be  written  the  several  20 
Numbers  contained  in  such  List  upon  distinct   Pieces  of  Parch- 
ment   or    Card    in    the    Manner    and    within    the    Time    herein- 
before prescribed,  or   shall  subtract    or  destroy,  or  by    any   Neg- 
lect   or  Default  lose,   any   of   the   said   Pieces   of  Parchment   or 
Card,  or  shall  wilfiiUy  neglect  or  refuse,  upon  Discovery  of  such  25 
Loss,  to  supply  the  same,  or  if  any  Sheriff  shall  refuse  or  wilfully 
neglect,   within   Ten  Days  after  the   next  succeeding  Sheriff  shall 
have  entered  upon  Office,  to  deliver  over  to  him  as  well  all  the  said 
"  Jurors  Books  "  which  shall  be  made  or  prepared  in  the  Year  of  his 
Shrievalty  as  also  such  other  like  Books  and  Lists  as  were  prepared  30 
in  the  Shrievalty  of  any  of  his  Predecessors  within  Four  Years  then 
next  preceding,  and  which  were  delivered  over  to  him  by  any  of  his 
Predecessors,  every  such  Clerk  of  the  Peace,  Sheriff,  or  other  Officer 
offending  in    any  of  the  said  Cases  shall  for  every  such  Offence 
forfeit  the  Sum  of  One  hundred  Pounds,  one  Moiety  whereof  shall  be  35 
to  the  Use  of  Her  Majesty,  Her  Heirs  or  Successors,  and  the  other 
Moiety^  with  full  Costs,  to  such  Person  as  shall  sue  for  the  same. 

Pendiies  oa 

Jnrors  aum-       XXXVIII.  If  any  Man,  having  been  duly  summoned  and  returned 

]^ue8tB'fbr  ^  5^^'^  ^  ^  Juror  upon  any  Inquest  or  Inquiry  before  any  Sheriff, 

Non-atten-  Justice  of  the  Peace,  or  Coroner,  or  before  any  of  the  Commissioners  40 

SheTr^.  appomted  under  the  Great  Seal  or  the  Seal  of  the  Court  of  Exche- 

fault.  quer,  shall  not,  after  being  openly  called  Three  Times,  appear,  and 

See  8  A  4  Service  of  such  SumnK)n8  be  duly  proved,  every  such  Sheriff,  or  in 
•.41.  hi» 
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his'i^bsMiMrtlie  Under  Sheriff,  and  such  Justice  of  the  Peace  and 
such  Coroner  and  Commissioners  respectively,  are  hereby  authorized 
and  required,  unless  some  reasonable  Excuse  shall  be  proved  on  Oath 
tfr  Affidavit,  to  impose  such  Fine  upon  every  Man  so  making  defiwilt 
6  ilti^<liey  shall  respectively  think  fit,  not  exceeding  jPiw  Pounds;  wid  ' 
a  eVefy  sucli  Sheritf,  Under  Sheriff,  Justices  of  the  Peace,  Coroner,  and 
€bmiU^asloiterB  respectively  shall  ipake  out  and  sign  a  Certificate 
(Jetttaiaitf^*  th(^  Christian  and  Surname,  the  Residence,  and  Trade  or 
CalHiflg*crf4v«ry/M an^  so  makmg  default,  together  with  the  Amount 

10  of  the  Fine  imposed,  and  the  Cause  of  such  Fine,  and  shall  transmit 
stieh  Certificate  to  the  Clerk  of  the  Peace  for  the  Place  in  which 

Oi  every  such  I>efaidter  shall  reside,  on  or  before  the  First  Day  of  thfj  / 
lE^iter  Sessibn  next  ensuing;  and  every  such  Clerk  of  the  Peace  is 
hcreiby  Te^uirfed  to  copy  the  Fines  so  certified  on  the  Roll  on  which 

16  jBdH  i?k^  ailid  Forfeitures  imposed  at  such  Quarter  Sessions  shall  be 
<JO]^ed,  and'-the  same  shall  be  estreated,  levied,  and  applied  in  like 

fil  MMli^r,  and  subject  to  the  like  Powers,  Provisions,  and  Penalties  in 
ttU  ifespeeti^  as  if  they  had  been  Part  of  the  Fmes  imposed  at  such 
<i^a^|^^eidiofts. 
VijK^rAh  :--/\   .     .  • 

20  'i''*XXXJXv,j^ll  Fines  to  be  imposed  under  this  Act  by  any  of  the  Fines  im-' 

OS  Courts  shall  be  levied  and  applied  in  the  same  Manner  as  any  other  posed  by  thia 
Fines  imposed  by  the  same  Court,  and  that  all  other  Penalties  hereby  gee  3  &  4 
«^t^  (for  which  no  other  Remedy  is  given)  shall  be  sued  for,  w;4jc.91- 
levied,  'lutd  rtcov^ned,  and  any  Conviction  imder  this  Act  shall  be  ®'^'   S  ^^ 

25  iftj)paifed^  ffwh,  as  by  the  Petty  Sessions,  Ireland,   Act,  1851,  is 
|A*o^rkled,  within  the  Operation  of  the  said  Act,  and  within  the  Police 

^-  Pi8teict(^  Dublin  Metropolis,  according  to  the  Laws  in  force  in  the 
boia^istribt. 

-:  XL.  Ev«y  Sheriff  and  other  Officer  is  hereby  indemnified  for  Sheriflfin- 
30  ^tobmraing,/ impanelling,  and   returning  any  Man   named  in   the  ^^^^g*** 
0^,   tjlW^^^  Jbrorfe  Book**  or  **  Special  Jwors  Book;"  and  if  any  Sheriff  any  Person 

Of 'Other  siich  Officer  shall  wilfully  impanel  and  return  any  Man  y^oseName 

ACV'^K-veott  any  Jury  before  any  of  the  Courts  before  mentioned  Jurors  Book 
(except  on  the  Grand  Jury  at  any  Assizes,  or  on  the  Grand  Jury  ^^  ^^^^u 
35  of  the  County  of  Dublin  or  County  of  the  City  of  Dublin  in  every  3&4W.4. 

'?^srtn^)j  sikch  Man's  Name  not  being  inserted  in  the  said  "Jurors  c- 91. 8.33. 
fS.  ■^Book'*^or  ***iSpecial  Jurors  Book,*  or  if  any  Judge's  Registrar  or 

vGterk,  Cteik  of  the  Peace,  Town  Cleric,  or  other  Officer  of  any  of        . 

"Jtibe^^ffturts'  in  this  Act  mentioned,  shall  wilfully  record  the  Appear- 
40rfaic^  of  aikiy  Man  so  9ummoned  and  returned  who  did  not  really 

*B!ppiaYfih  every  such  Case  the  Court  shall,  upon  Examination  in  a 
Cfb  ( stnumiir^  Way,  «et  such  Fipe  upon  such  Sheriff  or  Officer,  Judge's 

r:  r..sf44.]  C  Registrar, 
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Embracerj. 
See3&4 
W.4.  C.91. 
8.48. 


Registrar,  or  Clerk  of  the  Peace,  or  Town  Clerk,  or  other  Officer 
attending,  as  to  the  Court  shall  seem  meet. 

XLI.  Notwithstanding  anything  herein  contained,  every  Pa-scm 
who  shall  be  guilty  of  the  Offence  of  Embracery,  and  every  Juror 
who  shall  wilfully  or  corruptly  consent  thereto,  shall  and  may  be 
respectively  proceeded  against  by  Indictment  or  Information,  and  be 
punished  by  Fine  and  Imprisonment,  in  like  Manner  as,  evety  such 
Person  and  Juroi-s  might  have  been  before  the  passing  of  this  Act. 


Copy  of  the 
Panel  to  be 
delivered  to 
Persons  ar- 
raigned for 
High 
Treason. 


Certain  Acts 
and  Parts 
of  Acts  re- 
pealed. 


XLII.  When  any  Person  is  indicted  for  High  Treason  or  Mis- 
prision of  Treason  in  any  Court,  a  List  of  the  Jury  to  be  sunmioned  10 
in  pursuance  of  the  Precept,  mentioning  the  Names,  Profession,  and 
Place  of  Abode  of  the  Jurors,  shall  be  given  to  the  Party  charged 
Ten  Days  before  the  Arraignment :  Provided  always,  that  nothing 
herein  contained  shall  extend  to  any  Indictment  for  High  Treason  in 
compassing  and  imagining  the  Death  of  the  Queen,  or  for  Misprision  15 
of  such  Treason,  where  the  overt  Act  or  overt  Acts  of  such  Treascm 
alleged  in  the  Indictment  shall  be  the  Assassination  or  killing  erf  the 
Queen,  or  any  direct  Attempt  against  Her  Life,  or  any  direct  Attempt 
against  Her  Person,  whereby  Her  Life  may  be  endangered  or  Her 
Person  may  suffer  bodily  Harm.  20 

XLIIL  From   and  after  the  Periods  hereby  appointed  for .  the 
Commencement  of  this  Act,  the  several  Acts  and  Parts  of  Acts  set 
forth  in  the  First  Schedule  to  this  Act  annexed,  to  the  Extait  to 
which  such  Acts  or  Parts  of  Acts  are  by  such  Schedule  expressed  to 
be  repealed,  and  every  other  Act  or  Acts  and  such  Parts  of  every  25 
other  Act  or  Acts  as  shall  be  inconsistent  with  this  Act,  shall  be  and 
they  are  hereby  repealed,  except  as  to  anything  heretofore  done,  and 
except  so  far  as  any  of  the  said  Acts  or  Parts  of  Acts,  whether  men- 
tioned or  included  in  the  said  Schedule  or  not,  repeal  any  former  Act    - 
or  Acts  or  Parts  of  an  Act  or  Acts,  and  excq)t  as  to  the  Recovery  30 
and  Application  of  any  Penalty  for  any  Offence  which  shall  have 
been  committed  before  the  Periods  appointed  for  the  Commencement 
of  this  Act 


This  Act  not 
to  abridge 
Powers  of 
Courts. 
See3&4 
W.  4.  0.91. 
s.  15. 


XLIV.  Provided  also.  That  nothing  herein  contained  shall  ex- 
tend or  be  construed  to  extend  to  alter,  abridge,  or  affect  any  Power  35 
or  Authority  which  any  Court  or  Judge  in  this  Act  mentioned  now 
hath,  in  issuing  any  Precept,  or  making  any  Award  or  Order,  orally  or 
otherwise,  for  the  Return  of  a  Jury,  Juries,  or  Jurors,  or  for  amending  ,. 
or  enlarging  the  Panel  of  Jurors  returned  for  the  Trial  of  any  l89ue, 
except   in   those  Cases   only  where  any  such  Power  or  Authority,  40 
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Practice  or  Form,  is  expressly  repealed  or  altered  by  this  Act,  or  is 
or  shall  be  inconsistent  with  any  of  the  Provisions  thereof,  nor  to 
abridge  or  affect  any  Privilege  of  Parliament;  provided  that  the 
Jurors  to  try  any  Issue  be  qualified  according  to  this  Act. 

6      XLV.  The  Parts  of  this  Act  relating  to  the  Preparation  of  Lists  Commence- 
of  Jurors,  and  the  Formation  of  the  "Jurors  Book**  and  "  Special  ^*^^*^'* 
Jurors  Book,**  and  the  Delivery  thereof  to  the  Sheriff  in  the  Manner 
herein-before  mentioned,  shall  commence  and  take  effect  as  soon  after 
the  passing  of  this  Act  as  the  proper  Periods  for  doing  those  Things 

10  shall  occur ;  and  the  rest  of  this  Act  shall  commence  and  take  effect 
on  the  First  Day  of  January  One  thomand  eight  hundred  and 
fifty-nine.  , 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


FIRST  SCHEDULE. 

Acts  and  Parts  of  Acts  to  be  repealed,  so  far  as  in  the  foregoing 

Acts  is  declared. 


Date  of  Act 

Title  of  Act. 

Extent  of  Repeal 

No.  1. 

No.1. 

No.L 

An  Act  passed  in  the  Session 

"An  Act  for  consolidating 

The  whole  of  this  Act 

of  Parliament  holden  in  the 

and  amending  the  Laws 

except  the  47ih  and 

Third  and  Fourth  Years  of 

relative    to   Jurors    and 

60th  Sections. 

the  Reign  of  William  the 

Juries  in  Ireland." 

Fourth,  ChapterNinety-one. 

No.  2. 

No.  2. 

No.  2. 

An  Act  passed  in  the  Session 

^'  An  Act  to  amend  an  Act 

The  whole  of  this  Act 

of  Parliament  holden  in  the 

passed  in  the  last  Session 
for      consolidating      and 

Fourth  and  Fifth  Years  of 

the  Reign  of  William  the 

amending  the  Laws  rela- 

Fourth, Chapter  Eight. 

tive  to  Jurors  and  Juries 
in  Ireland." 

No.  3. 

No.  3. 

No.  8. 

An  Act  passed  in  the  Session 

"  An  Act  to  amend  Two  Acts 

The  whole  of  this  Act 

of  Parliament  holden  in  the 

of  the  Third  and  Fourth 

Second  and   Third  Years 

and    Fourth    and    Fifth 

of   the   Reign    of    Queen 

Years  of  His  late  M^esty 

Victoria,    Chapter    Forty- 

King  William  the  Fourth, 

eight. 

for      consolidating      and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 

in  Ireland." 

No.  4. 

No.  4. 

No.  4. 

An  Act  passed  in  the  Session 

''  An  Act  for  the  Regulation 

Section  180. 

of  Parliament  holden  in  the 

of  Municipal  Corporations 

Third  and  Fourth  Years  of 

in  Ireland." 

the  Reign  of  Queen  Vic- 

toria, Chapter  One  hundred 

and  eight 

No.  5. 

No.  5. 

No.  5. 

An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 

"  An  Act  for  making  further 

The  whole  of  this  Act 

Regulations  for  more  effec- 

Eighth  and  Ninth  Years  of 

tuidly  securing  the  Cor- 

the Reign  of  Queen  Victoria, 

rectness    of    the    Jurors 

Chapter  Sixty-seven. 

Books  in  Ireland." 

No.  6. 

No.  6. 

No.  6. 

An  Act  passed  in  the  Session 

**  An  Act  to  provide  for  the 

Section  87.  of  this  Act, 

of  Parliament  holden  in  the 

Collection  of  Rates  in  the 

by  which  the  CoUeo- 

Twelfth     and    Thirteenth 

City  of  Dublin." 

tor  General  of  the 

Years  of  the  Reign  of  Queen 

City  of  Dublm  is  re- 

Victoria, Chapter  Ninety- 

quired  to  make  out 

one. 

the  List  of  Persons 

\ 

liable   to  serve   on 
Juries. 
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Date  of  Act 


No.  7. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Sixteenth  and  Seventeenth 
Years  of  the  Beign  of  Queen 
Victoria,  Chapter  One  hun- 
dred and  thirteen. 


TidedTAet 


No.  7. 
An  Act  to  amend  the  Pro- 
cedure   in    the    Superior 
Courts  of  Common  Law  in 
Ireland.*' 


Bxtent  of  RqieaL 


No.  7. 
Section  109,  Section 
.  110,  Section  111, 
Section  112,  Section 
113,  Section  114, 
Section  115,  Section 
116,  and  Section  117, 
which  relate  toJuries 
and  Jury  Process. 


SCHEDULE  (A.) 


"  The  Clerk  of  the  Union's  List  of  Persons  qualified  to  serve  as 
Jurors  **  of  the  County  of  or  County  of  the  City  of 

or  County  of  the  Town  of 
[as  the  Case  may  he']  for  the  Years 


Numbers 
in  this 
List 


Chrisdan  Name 

and  Snmame  in 

alphabetical 

Order  of 

Snmames. 


Place  of 
Abode  or 
Residence. 


Title, 

Qnality, 

Calling,  or 

Business. 


Amount 

rated  yearly 

Vahie. 


Name  of  the  Townland,  De- 
nomination, or  Place,  Street, 
Lane,  or  Place,  in  \rliich  the 
Property  in  respect  of  which 
the  Party  rated  is  situate. 


"  The  General  List  of  Jurors"  of  the  County  of 

or  County  of  the  City  of  or  County  of  the  Town  of 

[as  the  Case  may  he]  for  the  Year  18     . 


Num- 
ber in 
this 
Book. 


Christian 
Name  and 
Surname. 


Place 

of 
Abode. 


Title, 
Quali^, 
Calling, 

or 
Business. 


Annual  Value 

of  Freehold, 

or  Leasehold, 

or  Amount 

rated  yearly 

Value. 


Rated 
Occupier, 

or 
Freeholder, 

or 
Leaseholder. 


Name  of  the  Townland, 

Denomination,  or  Place, 

Street,  Lane,  or  Place, 

in  which  the  Property  in 

respect  of  which  the  Jurors 

have  been  rated  on  and 

qualified  is  situate. 
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SCHEDULE  (B.) 


"The  General  List  of  Special  Jurobb"  of  the  County  of 

County  of  the  City  of    '  or  County  of  the  Town  of 

[as  the  Case  may  ie]  for  the  Year 


or 


Number 
inthu 
Lift 


ChristkB  Name 

andSaniAme 

in  alphabetical 

Order  of 

Snmamet. 


Plaeeo^ 

Abode 

or 

Beaideiice. 


TlUe, 

Qtinlity, 

CalJiog,  or 

Buainen. 


Amraal 

Tatueof 

IVeebotdof 

Amount  rated 

yearly  Valoe. 


Nature  of 

QoaUilcatioo, 

whether  Leads, 

orHoiife,or 

Hooeee,  &c.. 

Bated  Occnpier 

or  Freeholder. 


Name  of  the  Townlaad, 

DepomlnatioB,  or 

Place,  Street,  Lane,  or 

Place,  in  whfeh  the 

Property  in 

respect  of  which  the  Juror 

has  been  rated  is  situate. 
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(No.  2.)  ~" 

ARRANGEMENT  OF  CLAUSES. 


Short  Title  of  Act ;  Sect.  1 . 

Commencement  of  Act ;  2. 

Interpretation  of  Terms ;  3. 

Repeal  of  Acts ;  4. 

No  Jurors  to  be  returned  save  imder  the  Act ;  5. 

Qualification  of  Jurors ;  6. 

Exemptions  from  serving  on  Juries ;  7- 

Persons  convicted  of  certain  Crimes  disqualified ;  8. 

Aliens  may  have  a  Jury  de  medietate  linguae ;  9- 

General  List  of  Persons  for  Trials,  Civil  and  Criminal,  to  be  made 

by  Clerk  of  the  Peace  ;  10. 
Town  Clerks  of  Parliamentary  Boroughs  to  prepare  Lists ;  U. 
Special  Jury  Lists  ;  12. 
Correction  of  Lists  by  Queen's  Bench ;  13. 
Grand  Juries  to  present  Expenses  of  Lists ;  14. 
Precepts  for  sunmioning  Jiuies ;  15. 
Precepts  in  Dublin ;  16. 
SheriffB  to  procure  Precepts ;  17. 
Courts  may  issue  Precepts  at  all  Times ;  18. 
Special  Juries,  how  to  be  obtained ;  19- 
Striking  Special  Juries ;  20. 
Same  Special  Jury  may  act  in  several  Cases ;  21. 
Costs  of  Special  Jury ;  22. 
Remedy  where  Special  Jury  is  for  Delay  ;  23. 
View  Jury ;  24. 

Sheriff  not  to  return  Names  not  in  Jurors  Book ;  25. 
Coroners  and  Elizors,  Duties  of;  26. 
Jury  Process  not  necessary  ;  27. 
Summoning  Juries ;  28. 
Book  to  be  kept  by  Summoning  OflScer ;  29. 
Balloting  for  Jury ;  30. 
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Grounds  of  Challenge ;  31. 

Tales  may  be  directed  by  Court ;  32. 

Two  Sets  of  Jurors  may  be  summoned ;  33. 

Register  of  Service  of  Jurors  to  be  kept ;  34. 

No  Person  to  be  returned  who  has  served  within  a  Year ;  35 

Money  not  to  be  taken  to  excuse  Persons  from  serving ;  36. 

Jurors  simimoned  to  appear  and  attend  ;  37. 

Place  of  Trial  in  Criminal  Cases  may  be  changed  ;  38. 

Penalties  for  Neglect  of  Duty  ;  39. 

Jurors  on  Inquests ;  40. 

Penalty  for  Non-attendance ;  41. 

Fines  imposed  by  Act  how  recovered :  42. 

Form  of  Convictions  ;  43. 

Convictions  not  quashed  for  Want  of  Form ;  44. 

Penalty  on  Sheriff  returning  Names  not  in  Lists;  45. 

Writs  of  Attaint  not  to  issue ;  46. 

Embracery,  Offence  of;  47- 

Powers  of  the  Courts  to  empanel  Person  not  abridged  ;  4h 


First  Schedule — Acts  repealed. 
Second  Schedule — Forms. 
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14  June  1858.     31  Vict. 


(No.  2.) 


BILL 


TO 


Consolidate  and  amend  the  Laws  relating  to  Juries 

in  Ireland. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws  relating  to  the  Qualification  of  Jurors  and  the 
Formation  of  Juries  in  Ireland :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  sabie,  as 
follows : 

I.  This  Act  may  be  cited  for  all  Purposes  as  the  "Jury  Act  Short  Title. 
(Ireland),  1858/' 


10      11.  This  Act  shall  come  into  operation,  as  regards  the  Preparation  Commence- 
ment " 
Act. 


of  the  Lists  of  Jurors,  and  the  Formation  of  the  "  Jurors  Book  "  and  ™^°* 


"  Special  Jurors  Book,"  and  the  Delivery  thereof  to  the  Officers 
charged  with  the  Return  of  Jurors,  and  the  Delivery  of  Parchments 
or  Cards,  in  the  Manner  herein-after  provided,  so  soon  after  the 
15  passing  of  this  Act  as  the  proper  Periods  for  doing  those  Things 
shall  occur;  and  the  rest  of  this  Act  shall  come  into  operation  in 
the  County  and  County  of  the  City  of  Dublin  on  the  First  Day  of 
January  One  thousand  eight  hundred  and  fifty  nine^  and  in  every 
[Bill  131.]  .    A  other 
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other  County,  County  of  a  City,  and  County  of  a  Town  on  the  JF^rst 
Day  of  Fehruary  One  thousand  eight  hundred  and  fifty-nine. 

III.  In  the  Construction  of  this  Act  (if  not  inconsistent  with  its 
Context  or  Subject  Matter)  the  following  Terms  shall  have  the 
Meanings  herein  assigned  to  them ;  that  is  to  say,  "  County  **  shall  5 
include  County  of  a  City  and  County  of  a  Town,  and  the  City  and 
Coimty  of  Londonderry  ;  "  Court  ^  shall  mean  the  Superior  Courts 
of  Common  Law  at  Dublin,  and  all  Courts  of  Assize,  Nisi  Prius, 
Oyer  and  Terminer,  Gaol  Delivery,  and  of  General  Sessions  of  the 
Peace,  and  Courts  of  a  Recorder  and  an  Assistant  Barrister;  10 
"  Sheriff**  shall  include  Under  Sheriff. 


Repeal  of 
Acts. 


IV.  The  several  Acts  and  Parts  of  Acts  set  forth  in  the  First. 
Schedvfle  to  this  Act  annexed  are  repealed  to  the  Extent  therein 
expressed,  except  as  to  Matters  or  Things  done  under  the  said 
Acts  or  any  of  them  before  the  Commencement  of  this  Act,  and  15 
except  so  far  as  my  be  necessary  for  the  Purpose  of  supporting  or 
continuing  any  Proceeding  taken,  and  as  to  the  Recovery  and 
Application  of  any  Penalty  for  any  Offence  committed  previous  to 
the  Commencement  of  this  Act. 


No  Jurors 
returned 
save  under 
this  Act. 


V.  No  Sheriff,  Coroner,  or  other  Officer  shall,  in  answer  to  any  20 
Precept,  return  the  Name  of  any  Person  to  serve  as  a  Juror  unless 
such  Person  shall  be  qualified  according  to  the  Provisions  of  this 
Act. 


Qualification 
for  Jurors. 
6  G.  4.  c.  50. 
S.L 


VI.  The  Qualification  required  in  Persons  returned  to  serve  as 
Jurors  on  the  Trial  of  Issues,  whether  Civil  or  Criminal,  or  on  25 
Inquests  or  Inquiries  taken  or  held  by  any  Sheriff,  Coroner,  Master 
of  any  of  the  Superior  Courts  of  Law,  or  Commissioner  appointed 
under  the  Great  Seal  or  the  Seal  of  the  Court  of  Exchequer,  or 
to  serve  as  a  Grand  Juror  in  a  Court  of  General  Sessions  of  the 
Peace,  shall  be  as  follows : —  30 

Every  such  Person  shall  be  a  natural-bom  Subject  of  the  Queen 
or  Her  Successor,  and  under  the  Age  of  Sixty-five  Years,  and 
a  Resident  in  the  County  for  which  he  is  returned  to  serv^e, 
whose  Name  shall  appiear  in  the  List  of  Parliamentary  Voters 
for  the  County,  City,  or  Town  in  respect  of  which  he  is  required  35 
to  serve,  or  for  some  Parliamentary  Borough,  not  being  a 
County  of  a  City  or  a  County  of  a  Town  in  itself  within  such 
County  (such  Lists  having  been  duly  revised,  signed,  and  lodged 
with  the  Clerk  of  the  Peace  or  Town  Clerk  thereof,  in  pursuance 
of  the  Provisions  of  the  Act  of  the  Thirteenth  and  Fourteenth  40 
Years  of  the  Reign  of  Her  Majesty,  Chapter  Sixty-nine),  ad  that 

of 
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of  a  Person  having  an  Estate  of  Freehold  in  Hereditaments  of 

the  annual  Value  of  not  less  than  Twenty  Foundry  or  as  a  Person 

rated  to  the  Relief  of  the  Poor  in  respect  of  Hereditaments  of 

the  net  annual  Value  of  not  less  than  Thirty  Pounds^  situate 

5  within  the  County,  County  of  a  City,  or  County  of  a  Town  : 

Provided  that  the  Occupation  of  a  Counting-house,  Office,  or  Place 

of  Business  in  any  County  of  a  City  or  County  of  a  Town,  rated 

to  the  Amount  aforesaid,  by  a  Person  who  shall  reside  within  Seven 

Statute  Miles  (commuted  by  the  nearest  public  Road  or  Way)  of 

10  the  Court  House,  or  of  Her  Majesty's  Coiuts  as  regards  the  County 

of  the  City  of  Dublin,  shall  be  equivalent  to  an  actual  Residence  in 

such  County  of  a  City  or  County  of  a  Town. 

VII.  The  following  Persons  are  exempted  from  being  returned,  Exemptions 
and  from  serving  on  any  Jury,  or  Inquest  or  Inquiry  whatsoever,  ^'^  j  ^y^^^ 
15  and  their  Names  shall  not  be  inserted  in  Jury  Lists ;  that  is  to  3  &  4  w.  4. 

say  c.  91.  8.  2. 

Peers  and  Privy  Councillors ;  Judges  of  Her  Majesty's  Courts  of  ^  2. 
Record ;   Judges  of  the  Ecclesiastical  Courts ;  Assistant  Bar- 
risters ;    Officers  of  Courts  of  Justice,  actually  exercising  the 

20  Duties  of  their  Office  (not  including  as   such  Conmiissioners 

appointed  to  take  Affidavits  in  any  of  the  Superior  Courts)  ; 
Public  Notaries  duly  admitted ;  Sheriffis,  Coroners,  and  Sheriffs 
Officers ;  Gaolers  and  Keepers  of  Houses  of  Correction ;  Clergy- 
men, and  Persons  who  teach  or  preach  in  any  Religious  Congre- 

25  gation,  and  who  do  not  follow  any  secular  Occupation  except  that 

of  a  Schoolmaster;  Barristers-at-Law  actually  practising;  At- 
torneys and  Solicitors  actually  practising,  and  having  duly  taken 
out  their  annual  Certificates ;  Physicians  actually  practising ; 
Surgeons,  being  Members  of  the  Royal  Colleges  of  Surgeons  in 

30  London,  Edinburgh,  or  Dublin,  or  of  the  University  of  Publin, 

or  of  the  Queen's  University  in  Ireland,  and  actually  practising ; 
Apothecaries,  certified  by  the  Court  of  Examiners  of  the  Governor 
and  Company  of  the  Apothecaries  Hall  of  the  City  of  Dublin,  and 
actually  practising ;  Officers  in  Her  Majesty's  Navy  or  Army  on 

35  Full  Pay,  or  serving  in  the  Militia ;  Officers  and  Constables,  and 

other  Persons  holding  Appointments  in  the  Constabulary  or 
Police  Force ;  Resident  and  Stipendiary  Magistrates ;  Officers  of 
Customs  and  Excise ;  Collectors  of  Poor  Rate  and  Clerks  of 
Poor  Law  Unions ;  Inspectors  of  Prisons ;  Inspectors  and  Sub- 

40  Inspectors  of  Factories,  and  all  Persons  employed  and  acting  in 

the  Service  of  Her  Majesty's  Post  Office  ;  Treasurers  and 
Secretaries  of  Grand  Juries ;  County  Surveyors,  and  their 
Assistants  and  Clerks;  Parish  Clerks  and  Clerks  of  Petty 
Sessions ;  Masters  of  Vessels,  and  Pilots  duly  licensed  as  such 
[131.]  A  2  in 
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in  any  Port ;  Publicans  and  Persons  licensed  to  sell  Spirits  by 
Retail  to  be  consumed  on  the  Premises ;  Justices  of  the  Peace 
(as  respects  any  General  ^Sessions  of  the  Peace  holden  in  any 
County  or  Place  of  which  they  are  respectively  Justices) ;  Town 
Clerks  of  Boroughs  (as  respects  Juries  summoned  within  the  5 
respective  Boroughs  in  which  they  act);  Persons  exempt  by 
virtue  of  any  Prescription,  Charter,  Grant,  Writ,  or  Local  Act. 

Persons  VIII.  Persons  attainted  of  Treason,  Felony,  or  convicted  of  any 

of^^^u^  Crime  that  is  infamous,  or  of  any  Whiteboy  Offence,   comprising 

Crimes  dis  Waylaying,  aggravated  Assaults,  and  Crimes  resulting  from  illegal  10 

qualified.  Combination,  and  who  shall  not  have  obtained  a  free  Pardon,  and 

8. 8.  Persons  being  under  Outlawry  by  virtue  of  Criminal  Process,  shall 

3  &  4  W.  4.  not  be  returned  or  permitted  to  serve  as  Jurors  on  any  Occasion 
whatever.' 


C.31.  S.3. 


Aliens  may        IX.  Any  Alien  charged  with  a  Felony  or  Misdemeanor  shall  have  15 
demedietate  *^^  Right  of  being  tried  by  a  Jury  de  medietate  Hnguag;  and,  on  the 
linguse.  Prayer  of  any  Alien  so  charged,  the  proper  Officer  shall,  by  Com- 

3  &  4  W.  4.  mand  of  the  Court,  return  for  One  Half  of  the  Juiy  a  competent 
6  G  4^c  50  ^^^^<^r  of  Aliens,  if  so  many  there  be  in  the  Place  where  the  Trial 
s.  47.  is  had,  and  if  not  then  so  many  Aliens  as  c^n  be  found  there  (if  any),  20 

and  such  Ahen  Jurors  shall  not  be  liable  to  be  challenged  for  Want 

of  Qualification. 

General  List  X.  The  Clerk  of  the  Peace  or  Town  Clerk,  or  his  Deputy,  for 
of  Jurors  each  County,  County  of  a  City,  and  County  of  a  Town  in  Ireland, 
CivU  and  shall  from  Time  to  Time  after  the  several  Lists  of  Parliamentary  25 
Criminal.—  Voters  for  such  County,  County  of  a  City,  or  County  of  a  Town, 
oU^om^iL  ^"^^  ^^^^  ^^"  ^^^  revised  and  signed  by  the  Assistant  Barrister, 
on  Crime  or  the  Person  acting  for  him,  make  out  a  true  and  correct  List,  in 
Tn  May  alphabetical  Order,  of  the  Names  of  all  Persons  qualified  and  liable 

to  serve  as  Jurors,  and  who  shall  appear  on  such  Lists  as  having  30 
Estates   of  Freehold  in  Hereditaments  of  the  annual  Value  of  not 
less  than  Twenty  Pounds^  or  as  being  rated  to  the  Relief  of  the  Poor 
in  respect   of  Hereditaments  of  the  net  annual  Value  of  not  less 
than  Thirty  Pounds^  and  being  situated  within  such  County,  County 
of  a  City,  or  County  of  a  Town ;  and  the  List,  when  so  made,  shall  35 
be  called  "  The  General  List  of  Jurors,"  and  shall  be  according 
to  the  Form  (A.)  in  the  Second  Schedule  to  this  Act  annexed,  and 
shall  contain,  in  proper  Columns,  the  Christian  Name  and  Surname, 
written  at  full  Length,  the  true  Place  of  Abode,  the  Qualification, 
and  the  Place  where  the  Property  is  situated,  or  the  Name  of  the  40 
Property  in  respect  of  which  such  Person  is  qualified,  and  such  List 
shall,  at  the  Foot  of  each  Page  thereof,  and  also  at  the  Foot  thereof, 

be 


Digitized  by 


Google 


Juries  [Ireland).  3 

be  signed  by  the  Clerk  of  the  Peace,  Town  Clerk,  or  his  Deputy, 
under  his  Hand,  and  such  List  shall  be  kept  among  the  Records  of 
the  County,  County  of  a  City,  or  County  of  a  Town  respectively, 
and  the  Clerk  of  the  Peace  or  Town  Clerk  shall  allow  such  List  to 
5  be  inspected  at  all  reasonable  Times  in  his  Office,  without  Fee  or 
Reward ;  and  the  Clerk  of  the  Peace  or  Town  Clerk  shall  cause  8  &  9  Vict. 
such  "General  List  of  Jurors*'  to  be  truly  and  fairly  copied  in  a  3  ^^4 ^^'4 
Book  to  be  by  him  provided  for  that  Purpose,  at  the  Expense  of  the  c.9l.  s.  11. 
County,  County  of  a  City,  or  County  of  a  Town  respectively,  and  shall,  ^  ^^  ^*  ^'  ^^' 

10  on  or  before  the  Fifteenth  Day  of  December  in  each  Year,  deliver  the 
same  Book  to  the  Sheriff  of  the  County,  County  of  a  City,  or  County 
of  a  Town,  or  his  Under  Sheriff,  duly  certified  by  such  Clerk  of  the 
Peace  or  Town  Clerk,  which  Book  shall  be  called  "The  Jurors  Book  "  "The Jurors 
for  the  Year  (inserting  the  current  Year  delivered  to 

15  for  which  such  Book  is  to  be  in  use),  and  shall  also  deliver  a  Copy  Sheriff. 
thereof  to  each  Coroner  of  the  County,  County  of  a  City,  or  County 
of  a  Town,  and  everj'^  Sheriff  on   quitting  his  Office  shall  deliver 
the  Book  to  the  succeeding  Sheriff;  and  every  "Jurors  Book  "so 
prepared  shall,   as   regards   each   County   and   City   and   Town  in 

20  Ireland,  except  the  County  and  City  of  Dublin,  be  brought  into  use 
on  the  First  Day  of  February  after  it  shall  have  been  so  delivered, 
and  shall  be  used  for  One  Year  then  next  following ;  and  the  Jurors 
Book  of  the  County  of  Dublin  and  County  of  the  City  of  Dublin 
respectively  shall  be  brought  into  use  on  the  First  Day  of  January 

25  after  such  Book  shall  have  been  delivered  to  the  Sheriff  of  the  County 
of  Dublin  and  Sheriff  of  the  City  of  Dublin  respectively. 

XL  In  order  to  enable  the  Clerk  of  the  Peace  of  any  County  Town  Clerks 
in  which   there  is   situated  a  Parliamentary  Borough,  not  being  a  p^rHa^.*^^ 
County  of  a  City  or  County  of  a  Town  in  itself,  to  prepare  such  mentarj 

30  Lists,  the  Town  Clerk  of  such  Borough,  or  his  Deputy,  shall,  not  ^""f^^Jrd 
later   than   Fifteen   Days   after  the   Parliamentary   Lists   for    such  Lists  to  the 
Borough  shall  have  been  duly  revised  and  signed,  make  out  a  true  Clerk  of  the 
and   correct   List  in  alphabetical  Order  of  all  Persons    liable   and 
qualified  as  aforesaid  to  act  as  Jurors  whose  Names  shall  appear  on 

35  suth  Lists,  with  the  Qualification  aforesaid,  and  shall  within  the  Time 
aforesaid  return  the  said  Lists  to  the  Clerk  of  the  Peace  of  the 
County,  and  such  List  shall  be  signed  at  the  Foot  thereof,  and  at  the 
Foot  of  every  Page,  by  the  Town  Clerk  or  his  Deputy. 

XII.  The  Clerk  of  the  Peace  or  Town  Clerk  for  each  County,  « Special 
40  County  of  a  City,  or  County  of  a  Town  in  Ireland  or  his  Deputy,  *^"r^,«^®^*.\ 
as  soon  as  he  has  made  out  the  "  General  List  of  Jurors,**  shall  make  jurors 
out    a    List  in   alphabetical    Order  of  the  Names  of  all  Persons  Book." 
appearing  in  such  List  as  having  Freeholds  of  the  annual  Value  of  ^91^3^4^* 
[131.]  A3  not        '  '    * 
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not  less  than  Fi/h/  Pounds^  or  as  being  rated  to  the  Relief  of  the 
Poor  in  respect  of  Hereditaments  of  the   net  annual  Value  of  not 
less  than   Sixty  Pounds^  and  shall  prefix  to  every  Name  in  such 
List  its  proper   Number,  beginning  the  Numbers   from   the  First 
Name,  and  continuing  them  in  a  regular  arithmetical   Series  down  5 
to  the  last  Name  ;  and  such  List,  when  so  made  out,  shall  be  called 
"  The   General  List  of   Special  Jurors,"  and   shall   be   according 
to  the  Form   (B.)   in   the  Second  Schedule  to  this  Act   annexed, 
and   shall  contain  in   proper   Columns    the    Christian    Name    and 
Surname,   written  at  full  Length,   the  true  Place  of   Abode  and  TO 
Qualification    of   the    Persons  named    therein,   and    shall    at    the 
Foot  thereof  be  signed  by  the  Clerk  of  the  Peace,  Town  Clerk, 
or   his   Deputy,   under   his   Hand,  and  shall  be   kept  amongst  the 
Records    of   the  .  County,    County    of   a   City,   or    Coimty  of   a 
Town,   in  the  Office  of  the  Clerk   of  the  Peace  or  Town  Clerk,  15 
for    public   Inspection    at    all    reasonable   Times,   without   Fee    or 
Reward  ;   and  the  Clerk  of  the  Peace  or  Town  Clerk  shall  cause 
such  "  General  List  of  Special  Jurors"  to  be  duly  and  fairly  copied 
in  alphabetical  Order  into  a  Book  to  be  by  him  provided  for  that 
Purpose,  at  the  Expense  of  the  County,  County  of  a  City,  or  County  20 
of  a  Town,  and  shall,  on  or  before  the  Fifteenth  Day  of  December  in 
each  Year,  deliver  the  same  to  the  Sheriff  of  the  County,  County  of 
a  City,  or  County  of  a  Town,  or  his  Under  Sheriff,  duly  certified  by 
such  Clerk  of  the  Peace,  Town  Clerk,  or  his  Deputy;    and  such 
Book    shall    be  called    the  "  Special   Jurors   Book "  for    the  Year  25 

(inserting  the  Year  for  which  it  is  to  be 
in  use) ;  and  every  Sheriff  on  quitting  his  Office  shall  deliver  the 
Book  to  the  succeeding  Sheriff;  and  every  "Special  Jurors  Book'' 
so  prepared  shall,  as  regards  each  County,  City,  and  Town  in  Ireland, 
except  the  County  and  City  of  Dublin,  be  brought  into  use  on  the  30 
Fir^t  Day  of  February  after  it  shall  be  so  delivered  to  the  Sheriff  or 
Under  Sheriff,  and  shall  be  used  for  One  Year  then  next  following, 
and  the  "  Special  Jurors  Book "  of  the  County  of  Dublin  and 
County  of  the  City  of  Dublin  respectively  shall  be  brought  into  use 
on  the  First  Day  of  January  after  such  Book  shall  have  been  so  35 
delivered  to  the  Sheriff  of  the  County  of  Dublin  and  County  of  the 
City  of  Dublin  respectively. 


Court  of 
Queen's 
Bench,  or 
any  Judge 
thereof,  or 
Judge  of 
Assize,  may 
correct  the 
said  "Lists'* 
and  "Books." 


XIII.  If  the  "  General  List  of  Jurors,''  "  Jurors  Book,''  "  General 
List  of  Special  Jurors,"  or  "  Special  Jurors  Book,"  shall  contain 
any  Name  not  contained  in  the  "  Revised  and  signed  Lists  of  40 
Parliamentary  Voters,"  or  if  any  Name  contained  in  any  of  such 
revised  and  signed  Lists  of  Parliamentary  Voters,  and  which 
should  appear  in  such  "  General  List  of  Jurors,"  "  General  List  of 


Special   Jurors,"    or    "  Jurors'   Book 


or    "  Special   Jurors    Book," 
ax^ording 


Digitized  by 


Google 


Juries  {Ireland).  7 

according  to  the  Provisions  and  Directions  aforesaid,  shall  not  appear  S  &  9  Vict 
therein,  Her  Majesty's  Court  of  Queen's  Bench  in  Dublin,  or  any  ^*    '  ®'  ' 
Judge  of  the  said  Court,  or  any  Judge  of  Nisi  Prius  or  Assize,  or 
the  Assistant  Barrister  of  any  County  for  which  such  Lists  may  have 

5  been  formed,  may,  upon  Complaint  thereof  made,  order  the  Sheriff 
or  Under  Sheriff  and  the  Clerk  of  the  Peace  or  Town  Clerk  respec- 
tively to  produce  the  "  Revised  and  signed  List  of  Voters," 
'*  General  List  of  Jurors,"  *'  General  List  of  Special  Jurors,"  "  Jurors 
Book,"   or    **  Special  Jurors  Book,"    (according  to  the    Nature  of 

10  the  Complaint,)  to  the  said  Court,  or  Judge,  or  Assistant  Barrister; 
and  if,  upon  Inspection  of  the  *'  General  List  of  Jurors,"  or  "  General 
List  of  Special  Jiurors,"  or  Jurors  Book,"  or  "  Special  Jurors  Book,'* 
and  the  revised  and  signed  Lists,  any  such  Error  shall  be  found 
in  the  "  General  List  of  Jurors,"  "  General  List  of  Special  Jurors," 

15  or  "Jurors  Book,"  or  "  Special  Jurors  Book,"  the  Court  pr  Judge 
shall  order  the  same  to  be  amended ;  and  such  Amendment  shall  be 
forthwith  made  and  signed  by  the  Sheriff  or  Under  Sheriff,  and 
Clerk  of  the  Peace  or  Town  Clerk,  in  the  Presence  of  the  Court  or 
Judge. 

20      XIV.  The  Grand  Jury  or  Town  Council  of  each  County,  Coimty  Grand  Juries 
of  a  City,  and  County  of   a  Town  may  and  are  hereby  required,  Exp^^es  of 
from  Time  to  Time,  at  the  next  ensuing  Assizes  or  Presenting  Term  Lists  and 
after  the  Preparation  thereof,  and  without  previous  Application  at  ^^^g^ 
Presentment  Sessions  or  otherwise,  to  present  such  Sum  of  Money  as  g  &  9  vict. 

25  they  shall  deem  reasonable  for  defraying  the  Expense  of  making  such  c.  57.  s.  6. 
"Lists"  and  "Books"  as  are  hereby  directed  and  required  to  be 
made,  including  a  reasonable  Remuneration  to  the  Clerk  of  the  Peace 
or  his  Deputy  for  the  Duties  imposed  on  them. 

XV.  The  Judges  of  Assize,  Judges  under  a  Commission  of  Oyer  Judges  of 
30  and  Terminer,  Assistant   Barristers,   and   Recorders   of  Cities  and  Assistant 
Towns  (except  the    Recorder  of  Dublin)  shall  issue  a  Precept  to  Barristers,  at 
the  respective  Sheriffs,  requiring  them  to  summon  for  the  Trial  of  R^orderTto 
all  Issues,  whether  Civil  or  Criminal,  which  may  come  on  for  Trial  issue  their 
during  the  Assizes  or  General  Sessions  of  the  Peace  or  other  Sittings,  K*^^^  ^ 
35  a  sufficient  Number  of  Names  of  Persons  to  be  taken  from  the  to  summon 
"  Jurors   Book ;"  and  the   Sheriff   or  other  Officer  shall  take  the  *^^^"- 
Names  of  the  Jurors  from  the  said  List  as  far  as  possible   in   a  c.ll3.  s.l09. 
regular  alphabetical    Series,    by    retiuning  one    Name    from    each 
Letter    in    succession,,  beginning    with    the    first    Letter,   and    so 
40  proceeding  regularly  through  the  Letters,  so  far  as  the  Number  of 
Names  in  each  Letter  will  admit,  until  a  sufficient  Number  of  Names 
shall   have  been  placed  on  the  Panel,    and  in  preparing  any  sub- 
sequent Panel  for   any  Purpose  whatsoever  he  shall  conunence  by 
[13L]  A  4  taking 
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taking  the  first  Name  not  already  returned  from  the  Letter  next 
following  that  from  which  the  last  Name  in  the  preceding  Pai^I 
was  taken,  and  shall  proceed  in  like  Manner  through  the  Letters, 
so  far  as  may  be  necessary  and  practicable,  and  until  the  entire  List 
shall  have  been  exhausted,  when  he  shall  commence  or  continue  5 
with  the  first  Name  in  the  Letter  A,  as  before,  so  that  the  Name 
of  every  Juror  shall  be  returned  on  the  Panels  of  Jurors  in  succes-  . 
6G.  4.  C.50.  sion  in  its  proper  Turn  and  Order;  and  all  such  Persons  shall  be 
^'    *  summoned  in  manner  herein-after  mentioned  to  form  One  Panel,  and 

to  serve  indiscriminately  on   the  Criminal  and  Civil  Side;   and  a  10 
printed  Panel  of  the  Jurors  summoned  shall.    Seven  Days   before 
the  First  Day  in  each  Term  or  Commission  Day,  and  before  the 
First  Day  of  such  General  Sessions  or  Sittings  (as  the  Case  may 
be),  be  made  by  the  Sheriff,  and  kept  in  the  Sheriff's  OflSce  of  the 
County,  County  of  a  City,  and  County  of  a  Town,  and  in  respect  15 
of  Panels  for  the  Assizes,  in  the  OflSce  of  the  Returning  Oflficer  in 
16 &: 7 Vict.  Dublin,  for  Inspection;  and  a  printed  Copy  of  the  Panel  shall  be 
C.113.  s.iio.  delivered  by   the  Sheriff  or  Under  Sheriff  to  any  Party  requiring 
the  same,  on  Payment  of  a  Fee  of  One  Shilling  ;  and  such  printed 
Panel  shall,  in  Civil  Cases  in  the  Superior  Courts,  be  annexed  to  the  20 
Abstract  of  the  Record  for  Nisi  Prius:  Provided,  that  the  Jurors 
summoned  to  serve  at  any  Quarter  Sessions  of  the  Peace  shall  be 
resident  within  the   Division   in   and  for  which  such   Sessions  are 
holden,  and  where  Assizes  are  holden  at  more  than   One  Place  in 
any  County,  that  the  Jurors  to  be  taken  from  the  "  Jurors  Book,**  25 
and  summoned  to  serve  at  such  Assizes,  be  resident  in  or  qualified 
in  respect  of  Property  situate  in  the  particular  Division  or  Riding  in 
and  for  which  such  Assizes  are  holden. 

Precept  to         XVI.  The  Sheriffs  of  the  County  of  Dublin  and  County  of  the 
DuMn^  ^^     ^^*y  ^^  Dublin  respectively  shall,  pursuant  to  a  Precept  imder  the  30 
16  &  17  Vict.  Hand  of  a  Judge  of  One  of  the  Superior  Courts  of  Common  Law, 
and  when  required  for  the  Recorder's  Court  under  the  Hand  of  the 
Recorder  of  the  City  of  Dublin,  and  without  any  other  Authority, 
summon  a  sufficient  Number  of  Persons  named  in  the  "  Jurors  Book  " 
for  the  County  of  Dublin  and  the  County  of  the  City  of  Dublin  35 
respectively,  at  least  Seven  Days  before  they  shall  be  required  to 
attend  for  the  Trial  of  all  Issues,  Civil  and  Criminal,  which  may  come 
on  for  Trial  in  the  Superior  Courts  of  Common  Law  and  the  Con- 
solidated Nisi  Prius  Court,  or  in  the  Court  of  Commission  of  Oyer 
and  Terminer,  and  Recorder's  Court,  and  which  Precept  shall  be  40 
issued  at  least  Days  before  the  Day  fixed  for  the  Trial  of 

such  Issues,  and  the  said  Jurors  shall  be  taken  from  the  "  Jurors 
Book,"  as  herein-before  mentioned,  and  so  delivered  by  the  Clerk  of 

the 
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the  Peace  of  the  County  of  Dublin  for  the  Trial  of  County  Cases  in 
the  said  several  Courts,  and  by  the  Clerk  of  the  Peace  of  the  City  of 
Dublin  for  the  Trial  of  City  Cases  in  the  said  several  and  respective 
Courts,  and  the  Names  of  the  Persons  shall  be  taken  from  the  said 
5  "  Jurors  Book  "  by  the  said  Sheriffs  in  the  Manner  herein-before  pre- 
scribed, and  all  such  Juries  shall  be  summoned  in  the  Manner  herein- 
after mentioned,  and  a  printed  Panel  of  the  Jurors  summoned  shall. 
Seven  Days  before  the  Day  fixed  for  their  Attendance,  be  made  by  the 
said  Sheriffs  of  the  County  of  Dublin  and  County  of  the  City  of  Dublin, 

10  and  kept  in  their  Offices  for  Inspection,  and  a  printed  Copy  of  such 
Panel  shall  be  delivered  to  any  Party  requiring  the  same,  on  Payment 
of  the  Sum  of  One  Shilling,  and  such  printed  Panel  shall,  in  Civil 
Cases  in  the  said  Superior  Courts,  be  annexed  to  the  Abstract  for 
Nisi  Prius,  and  the  said  Precept  may  be  in  like  Form  as  the  Precept 

15  issued  by  the  Judges  of  Assize,  and  One  shall  suffice  for  each  Term 
and  Sittings  after,  or  Commission  of  Oyer  and  Terminer,  or  Recorder's 
Court,  and  for  all  the  Superior  Courts  of  Common  Law. 

XVII.  It  shall  be  the  Duty  of  all  Sheriffs  to  apply  for  and  procure  Sheriffij 
such  Pi'ecepts  to  be  issued  in  sufficient  Time  to  enable  them  to  sum-  prece^^^ 

20  mon  the  Jurors  in  manner  aforesaid  for  the  Assives,  and  for  Com-  is  &  17  Vict, 
missions  of  Oyer  and  Terminer  and  Gaol  Delivery,  and  for  the  Sittings  c.ll3.  s.lli. 
at  Nisi  Prius,  and  the  Sittings  in  the  Courts  of  Common  Law  and  the 
Consolidated  Nisi  Prius  Court  and  Recorders  Court  in  Dublin. 

XVIII.  Each  and  every  of  the  said  several  Courts,  or  any  Judge  Court-^ 
25  thereof,  may  at  any  Time  issue  a  Precept  or  Precepts  to  summon  pna^^^^to 

Jurors  for  disposing  of  the  Business  pending  in  such  Courts,  and  may  at  all  Times, 
direct  the  Time  and  the  Place  for  which  such  Jurors  shall  be  sum- 
moned, and  all  such  other  Matters  as  to  such  Court  or  Judge  shall 
seem  requisite. 

30      XIX.  Any  of  Her  Majesty's  Superior  Courts  of  Law  in  Ireland  Special 
respectively,  and  every  Judge  thereof,  upon  Motion  made  on  behalf  ^"^^^^^^  ^^ 
of  the  Queen,  or  of  any  Prosecutor,  Relator,  or  Traverser,  Plaintiff  or  obtained. 
Demandant,  or  of  any  Defendant  or  Tenant  in  any  Case,.  Civil  or  ^  91^3^23** 
Criminal,  (except  only  Indictments  for  Treason  or  Felony,)  depend- 

35  ing  in  any  of  the  said  Courts,  may  order  a  Special  Jury  to  be  struck 
before  the  proper  Officer  of  the  Court,  for  the  Trial  of  any  Issue 
joined  in  any  of  the  said  Cases,  and  triable  by  a  Jury;   and  the  i6&i7Vict. 
Plaintiff  or  Defendant  in  any  Action  shall  be  entitled  to  have  the  c.li3.  s.iia 
Cause  tried  hy  a  Special  Jury,  upon  giving  Notice  in  Writing  in 

40  proper  Time  to  the  opposite  Party,  and  to  the  Sheriff  or  Officer,  of 
his  Intention  that  the  Cause  shall  be  so  tried;  but  the  Court  or 
Judge  may  at  any  Time  order  that  a  Cause  shall  be  tried  by  a 
Special  Jury  upon  such  Terms  as  shall  seem  fit. 
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Striking  XX.  Whenever  One  of  the  Superior  Courts,  or  a  Judge  thereof, 

jSries.  ^^^^^  ^^^^^  ^  Special  Jury  to  be  struck,  and  whenever  Notice  in 

Writing  shall  have  been  given  by  either  Party  to  the  other,  and  to 
the  Sheriff  or  his  Returning  Officer  of  the  County,  County  of  a 
City,  or  County  of  a  Town  from  whence  the  Jury  is  to  come,  of  his  5 
Intention  that  the  Cause  shall  be  so  tried,  the  Sheriff  or  other  OflBcer 
shall,  within  Three  Days  after  the  Service  of  the  Rule  of  Court  or 
3  &  4  W.4.    of  a  Judge  in  that  Behalf,  or  of  the  Notice  of  the  Party,  forward  to 
the  Master  of  the  Court  in  which  the  Issue  shall  be  depending  a 
correct  Copy  of  the  "  Special  Jurors  Book,**  with  a  Number  prefixed  10 
to  every  Name  in  such  Book  in  a  regular  arithmetical  Series  from 
the  first  down  to  the  last  Name,  and  such  Sheriff  or  Under  Sheriff 
shall  cause  the  said  several  Numbers  to  be  written  on  distinct  Pieces 
of  Parchment  or  Cards,  and  the  said  Master,  at  a  Time  and  Place  to 
be  by  him  appointed,  being  attended  by  such  Sheriff  or  Under  Sheriff,  15 
or  his   Returning  Officer  or  Agent,   who   are   hereby   respectively 
required  to  bring  with  them  such  "  Special  Jurors  Book,**  or  a  true 
Copy  thereof,  signed  and  certified  by  such  Sheriff  or  Under  Sheriff, 
shall,  in  the  Presence  of  the  Parties  and  of  their  Attorneys,  if  they 
choose  to  attend,  or  if  the  said  Parties  or  their  Attorneys,  all  or  any  20 
of  them,  do    not  attend,  then  in  their   Absence,  put   all  the  said 
Numbers  into  a  Box  to  be  by  him  provided  for  that  Purpose,  and 
after  having  shaken  them  together  shall  draw  out  of  the  said  Box 
Forty-eight  of  the  said  Numbers,  One  after  another,  and  shall,  as 
each  Number  is  drawn,  refer  to  the  corresponding  Number  in  the  25 
"  Special  Jurors  Book,"  or  true  Copy  thereof,"  and  read  aloud  the 
Name   designated    by   such  Number;   and  if    at  the  Time  of  so 
reading  any  Name,  either  Party,  or  his  Attorney,  shall  object  that 
the  Person  whose  Name  shall  have  been  so  referred  to  is  in  any 
Manner  incapacitated  from  serving  on  the  said  Jury,  or  otherwise  gg 
legally  objectionable,  and  shall  also  then  and  there  prove  the  same  to 
the  Satisfaction  of  the  said  Master,  such  Name  shall  be  set  aside,  and 
the  said  Master    shall  instead  thereof    draw  out  of   the   said  Box 
another  Number,  and  shall  in  like  Manner  refer  to  the  corresponding 
Number  in  the  said  **  Special  Jurors  Book,"  or  *'  true  Copy  thereof,"  35 
and  read  aloud  the  Name  designated   hereby,  which  Name  may  be  in 
like  Manner  set  aside,  and  other  Numbers  and  Names  shall  in  every 
such  Case  be   resorted  to,  according   to  the  Mo<le  of  Proceeding 
herein-before  described  for  the  Purpose  of  supplying  Names  in  the 
Places  of  those  set  aside,  until  the  whole  Number  oi  Forty -eight  Names  40 
not  liable  to  be  set  aside  shall  be  completed ;  and  if  in  any  Case  it 
shall  so  happen  that  the  whole  Number  of  Forty-eight  Names  cannot 
be  obtained  from  the  "  Special  Jurors  Book,"  in  that  Case  the  said 
Officer  shall  fairly  and  indifferently  take  such  a  Number  of  Names 
from  the  "  General  Jurors  Book  "  as  shall  be  required  to  make  up  45 
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the  fall  Number  of  Forty-eight  Names,  all  and  every  of  which  Forty- 
eight  Names  shall  in  such  Case  be  equally  deemed  and  taken  to 
be  those  of  Special  Jurors ;  and  the  said  Master  shall  cause  to 
be  afterwards  made  out  for  each  Party  a  List  of  the  Forty-eight 
5  Names  in  the  Order  in  which  they  shall  have  been  drawn  as  afore- 
said, together  with  their  respective  Places  of  Abode  and  Additions, 
and  after  having  made  out  such  List  shall  return  all  the  Numbers 
so  drawn  out,  together  with  all  the  Numbers  remaining  undrawn, 
to  such  Sheriff  or  his  Agent,  to  be  by  such  Sheriff  safely  and  seciu-ely 

10  kept  for  future  Use  ;  and  the  said  List  oi  Forty-eight^hsW  be  reduced, 
at  a  Time  and  Place  to  be  fixed  by  the  Master,  by  the  Plaintiff  and 
Defendant  each  alternately  striking  out  some  one  Name  from  the 
List  xmtil  the  Names  in  said  List  shall  be  reduced  to  Tweiity-four  ; 
and  all  other  Matters  whatsoever  relating  to  Special  Juries  shall 

15  remain  in  force  as  heretofore,  except  so  far  as  they  are  expressly 
altered  by  this  Act,  and  all  the  Fees  heretofore  legally  payable  on  the 
striking  of  Special  Juries  shall  continue  to  be  paid  in  the  accustomed 
Manner. 

XXL  The  same  Special  Jiury,  however  nominated,  may  try  any  Same  Special 
20  Number  of  Causes,  so  as  the  Parties  in  each  Cause,  or  their  Attorneys,  g^v^^^ 
shall  have  signified  their  Assent  in  Writing  to  the  Nomination  of  several 
such  Special  Jury  for  the  Trial  of  their  respective  Causes,  or  shall  3^4  w. 4. 
consent  thereto  in  open  Court.  c9l.  8.26. 

XXII.  The  Party  applying  for  the  Special  Jury  shall  pay  all  the  Costs  of 
25  Expenses  occasioned  by  the  Trial  of  the  Cause  by  Special  Jury,  and  j^^^ 
shall  not  have  any  other  Allowance  for  the  same  upon  Taxation  of  3  &  4  W.  4. 
Costs  than  such  Party  would  have  been  entitled  unto  in  case  the  ^•^^•^•^• 
Cause  had  been  tried  by  a  Common  Jury,  unless  the  Judge  before 
whom  the  Cause  is  tried  shall,  inunediately  after  the  Trial,  certify 
30  under  his  Hand  upon  the  Back  of  the  Record  that  the  Cause  was 
proper  to  be  tried  by  a  Special  Jury. 

XXIIL  The   Court  or   a   Judge,  if  satisfied  that  the  Notice  of  ^^^\ 
Intention  to  try  a  Cause  by  a  Special  Jury  is  for  the  Purpose  of  ciai  Jury  is 
Delay,  may  order  the  Cause  to  be  tried  by  a  Common  Jury,  or  make  ^^^  Delay. 
35  such  other  Order  for  the  Trial  of  the  Cause  as  such  Court  or  Judge 
shall  think  fit. 

XXIV.  Whenever  a  View  is  to  be  had  by  a  Common  or  Special  View  Jurors. 
Jiu*y,  it  shall  be  suflBcient  to  obtain  a  Rule  of  the  Court  or  Judge's  ^^j^o^Tl^i* 
Order,  directing  a  View  to  be  had,  and  directing  the  Sheriff  to  have 
40  Six  or  more  of  the  Jurors  named  in  the  Panel  chosen  by  Consent, 
or  if  the  Parties  cannot  agree,  nominated  by  the  proper  OflBcer  of  the 
Court  at  the  Place  in  question,  some  convenient  Time  before  the 
[131.]  B2  Trial! 


Digitized  by 


Google 


V2 


Juries  {Irekind). 


Sheriff  not 
to  return 
Names  not 
in  the 
"  Jurors 
Book." 
3&4W.4. 
s.  91.  8, 11. 


Trial ;  and  the  Viewers  shall  have  the  Place  shown  to  them  by  Two 
Persons  to  be  named  in  the  Order,  and  to  be  appointed  by  the  Court 
or  Judge ;  and  the  Sheriff,  on  Request,  shall  deliver  to  either  Party 
the  Names  of  the  Viewers,  and  shall  also  return  their  Names  to  the 
Registrar  or  other  Officer  of  the  Court,  for  the  Purpose  of  their  being  5 
called  as  Jurymen  upon  the  Trial. 

XXV.  The  Sheriff  shall  not,  in  answer  to  any  Precept  for  the  Return 
of  Jurors,  return  the  Names  of  any  Persons  not  contained  in  the 
**  Jurors  Book  "  or  "  Special  Jurors  Book  "  for  the  Year  then  current, 
except  in  the  Case  of  an  Alien  claiming  to  have  Jury  de  medietate  10 
linguae,  or  in  case  of  there  being  no  "  Jurors  Book "  or  "  Special 
Jurors  Book  "  for  the  Year  preceding ;  and  if  it  shall  happen  that  any 
Person  not  in  the  "  Jurors  Book  "  shall  be  returned,  and  a  Trial  shall 
proceed,  and  a  Verdict  be  found,  without  Objection  to  such  Person  as 
Juror,  such  Trial  shall  not  be  deemed  a  Mistrial,  nor  shall  the  Verdict  15 
thereon  be  impeached  or  questioned  on  account  of  the  Return  of  such 
Juror. 


Coroners  and 
Elizors, 
Duties  and 
Powers  con- 
ferred on. 


XXVI.  In  case  the  Precept  for  returning  a  Jury  shall  be  directed 
to  any  Coroner,  Elizor,  or  other  Minister,  the  Provisions  in  this  Act 
contained  in  reference  to  the  Duties  of  a  Sheriff  shall  apply  to  such  20 
Coroner,  Elizor,  or  Minister,  and  he  shall  have  free  Access  to  the 
"  Jurors  Book"  and  the  "Special  Jurors  Book"  for  the  current 
Year,  and  for  the  preceding  Year,  if  necessary. 


No  Jury  XXVII.  No  Jury  Process  shall  be  necessary  or  used  in  any  Action 

Trocess         ^j.  Criminal  Proceeding ;  but  the  Precept  shall  direct  that  the  Jurors  be  25 
16  &  17  Vict,  summoned  for  the  Trial  of  all  Issues,  whether  Civil  or  Criminal,  which 
c.  113.8. 109.  ^^y  come  on  for  Trial  at  the  Courts. 


Sammoning 
of  Jurors. 
3  &  4  W.  4. 
c.  91.  8.18. 


XXVIII.  The  Summons  of  every  Juryman  to  serve  on  Juries, 
Common  or  Special,  shall  be  made  by  the  proper  Officer  Sis  Days  at 
least  before  the  I>ay  on  which  the  Juror  is  to  attend,  by  delivering  to  30 
the-  Person  to  be  summoned,  or,  in  his  Absence  from  the  usual  Place 
of  his  Abode,  by  leaving  with  some  Person  there  inhabiting  a  Sum- 
mons ;  and  every  Summons  requiring  the  Attendance  of  any  Juryman, 
Common  or  Special,  shall  be  duly  and  properly  filled  with  the  Name 
of  the  Juryman,  and  shall  be  signed  by  the  Sheriff  or  Under  Sheriff  35 
of  the  County,  County  of  a  City,  or  County  of  a  Town,  previous  to 
such  Summons  being  delivered  to  the  Bailiff  or  Officer  for  Service. 


Book  to  be         XXIX.  A  Book  shall  be  kept  by  every  such  Summoning  Officer,'** 
kept  by^^^     jjj  ^hjch  shall  be  ti-uly  entered  the  Name  of  every  Person  summoned, 
Officer.  and  the  Day  on  which  the  "Summons  shall  hate  been  served,  and  tlie  40 

'  "  Name 


Digitized  by 


Google 


Juries  {Ireland) .  13 

Name  or  Description  of  the  Person  on  whom  such  Summons  shall  be 
served,  and  in  case  any  such  Summons  shall  not  have  been  duly 
served,  the  Cause  of  such  Summons  not  having  been  effected ;  and 
such  Officer  shall  attend  and  produce  his  Book  to  the  Court  at  its 

5  Sitting,  and  verify  the  same  upon  Oath,  or  shall  cause  the  Book  to 
be  produced  to  the  Court,  in  case  of  the  unavoidable  Absence  of  such 
Officer ;  and  in  case  of  the  Death,  Illness,  or  such  Absence  as  afore- 
said of  such  Officer,  his  Book,  kept  as  aforesaid,  on  being  verified  on 
Oath  as  to  his  Handwriting  by  some  credible  Person,  produced  to  the 

10  Court,  shall  be  prima  facie  Evidence  of  the  Truth  of  the  Matters 
entered  therein  as  aforesaid ;  and  if  any  such  Officer  shall  neglect  to 
keep  such  Book,  or  to  make  such  Entries  as  aforesaid,  or  to  attend  the 
Court,  or  to  produce  or  verify  when  called  on,  or  to  cause  to  be  pro- 
duced, the  said  Book,  as  herein-before  provided,  he  may  be  fined  by  the 

J  5  Court  to  any  Amount  not  exceeding  Ten  Pounds  for  every  such 
Omission  or  Neglect. 

XXX.  The    Name  of  each  Juryman  |who  shall  be  impanelled  in  Names  of 
any  Court  of  Assize  or  Nisi  Prius,  or  Consolidated  Nisi  Prius,  with  ^^^^c^ 
the  Place  of  his  Abode  and  Addition,  shall  be  written  on  a  distinct  in  Civil 
20  Piece  of  Parchment  or  Card,  all  as  nearly  as  may  be  of  an  equal  9^**)*^  4 
Size,  and  shall  be  delivered  unto  the  Clerk  or  Registrar  of  the  Judge  c.9l.  s.  19. 
who  is  to  try  the  Cause,  by  the  Sheriff  or  other  Officer  returning  the 
Process,  and  shall  by  such  Clerk  or  Registrar  be  put  together  in  a 
Box  to  be  provided  for  that  Purpose ;  xmd  when  any  such  Issue  shall 

25  be  brought  on  to  be  tried,  the  Clerk  or  Registrar  shall,  in  open  Court, 
draw  out  Twelve  of  the  said  Parchments  or  Cards  one  after  another, 
after  having  shaken  them  together,  or,  in  Cases  where  any  View  shall 
have  been  directed  and  had  as  aforesaid,  so  many  as,  together  with  the 
Viewers  who  shall  appear  and  shall  be  sworn,  shall  be  sufficient  to 

30  make  up  the  Number  of  Twelve  and  if  any  of  the  Men  whose  Names 
shall  be  so  drawn  shall  not  appear,  or  shall  be  challenged  and  set 
aside,  then  such  further  Number,  until  Twelve  Men,  or  such  other 
Number  as,  together  with  such  Viewers  so  appearing  and  sworn  as 
aforesaid,  shall  make  up  the  Number  of  TwelvCy  be  drawn,  who  shall 

35  appear,  and  who,  after  all  just  Causes  of  Challenge  allowed,  shall 
remain  as  fair  and  indifferent ;  and  the  said  Twelve  Jurymen,  their 
Names  being  marked  in  the  Panel,  and  they  being  sworn,  shall  be  the 
Jury  to  try  the  Issue,  and  the  Names  of  the  Jurymen  so  drawn  and 
sworn  shall  be  kept  apart  by  themselves  until  such  Jury  shall  have 

40  given  in  their  Verdict,  and  the  same  shall  be  recorded,  or  until  such 
Jury  shall,  by  Consent  of  the  Parties,  or  by  Leave  of  the  Court,  be  dis- 
charged ;  and  then  the  same  Names  shall  be  returned  to  the  Box,  there 
to  be  kept  with  the  other  Names  remaining  at  that  Time  undrawn, 
and  so  toties  quoties  as  long  as  any  Issue  remains  to  be  tried ;  and 
[131.]  B  3  if 
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if  any  other  Issue  shall  be  brought  on  to  be  tried  in  any  of  the  said 
Courts  before  such  Jury  shall  have  brought  in  their  Verdict  or  been 
discharged,  the  Jury  to  try  such  other  Issue  shall  be  balloted  for, 
selected,  and  drawn  in  manner  aforesaid ;  provided  that,  when  both 
Parties  shall  consent  thereto,  the  Court  may  try  any  Issue  with  the  5 
same  Jury  that  shall  have  previously  tried  or  been  drawn  to  try  any 
other  Issue,  without  their  Names  bemg  restored  to  the  Box,  and 
re-drawn,  or  order  the  Name  or  Names  of  any  Man  or  Men  on  such 
Jury,  when  both  Parties  may  consent,  to  withdraw,  or  who  may  justly 
be  challenged  or  excused  by  the  Court,  to  be  set  aside,  and  another  10 
Name  or  other  Names  to  be  drawn  from  the  Box,  and  try  the  Issue 
with  the  Residue  of  such  original  Jury,  and  with  such  Person  or 
Persons  whose  Name  or  Names  shall  be  so  drawn,  and  who  shall 
appear  and  be  approved  as  indifferent. 

XXXI.  If  any  Person  returned  as  a  Juror  for  the  Trial  of  any  15 
Issue  shall  not  be  qualified  according  to  this  Act,  the  Want  of  such 
Qualification  shall  be  a  good  Cause  of  Challenge,  and  he  shall  be 
discharged  upon  such  Challenge,  if  the  Court  shall  be  satisfied  of  the 
Facts,  provided  it  shall  be  proved  that  the  Qualification  has  ceased 
subsequently  to  the  Date  of  the  signing  of  the  Lists  by  the  Assistant  20 
Barrister,  and  not  otherwise ;  and,  except  as  aforesaid,  nothing  in  this 
Act  contained  shall  alter  or  affect  any  existing  Right  of  Challenge 
belonging  to  the  Crown  or  to  the  Subject  in  any  Cause,  whether 
Civil  or  Criminal,  and  whether  conferred  by  Statute  or  otherwise ; 
and  no  Challenge  shall  be  taken  to  any  Panel  of  Jurors  for  Want  of  a  25 
Knight  being  returned  on  such  Panel,  nor  shall  any  Array  be  quashed 
by  reason  of  any  such  Challenge. 

XXXII.  Where  a  full  Jury  shall  not  appear  on  the  Trial  of  any 
Issue,  Civil  or  Criminal,  or  where,  after  Appearance  of  a  fiill  Jury, 

by  Challenge  of  any  of  the  Parties,  the  Jury  is  likely  to  remain  30 
untaken  for  Default  of  Jurors,  the  Court,  upon  Request  made  for  the 
Queen  by  any  one   thereto   authorized  in  Cases  of  such   Cruninal 
Prose(rutions,  or  on  Request  made  by  the  Parties,  Plaintiff  or  Deman- 
dant, Defendant  or  Tenant,  or  their  respective  Attorneys,  in  any 
Action  or  Suit,  shall  command  the  Sheriff  or  other  proper  Officer  to  35 
whom  the  making  of  the  Return  shall  belong  to  name  and  appoint,  as 
often   as   Need   shall  require.    Twelve  other  able    Men,   and  duly 
qualified  as  herein-before  mentioned,  of  the  County,  then  present; 
and  the  Sheriff  or  other  Officer  shall,  at  such  Command  of  the  Court, 
return  Twelve  such  Men  duly  qualified,  who  shall  be  present,  or  can  40 
be  found  to  serve  on  such  Jury,  and  shall  add  and  annex  their  Names 
to  the  former  Panel ;  provided  that  where  a  Special  Jury  shall  have 
been  struck  for  the  Trial  of  any  Issue,  the  Talesman  shall  be  such  as 

ihaU 


Digitized  by 


Google 


Juries  {Ireland).  15 

shall  be  impanelled  upon  the  "  Special  Jury  List/'  if  a  suflScient 
Number  of  such  Men  can  be  found,  and  if  not,  then  such  as  shall  be 
impanelled  upon  the  Common  Jury  List  and  the  Names  of  the 
Persons  so  to  be  named,  with  their  Additions  and  Places  of  Abode, 
5  shall  be  written  on  several  distinct  Pieces  of  Parchment  or  Cards, 
being  all  as  near  as  may  be  of  equal  Size,  and  shall  be  delivered  to 
the  Clerk  or  Registrar  of  the  Judge  before  whom  such  Issue  is  to  be 
tried,  by  the  Sheriff  or  other  OflScfer,  and  shall  by  such  Clerk  or 
Registrar  be  put  together  in  a  Box  or  Drawer,  and  shaken  together, 

10  and  the  said  Clerk  or  Registrar,  or  other  indifferent  Person,  by 
Direction  of  the  Court,  in  open  Court,  shall  draw  out  such  Pieces  of 
Parchment  or  Card,  one  after  another,  until  »  Number  shall  appear 
which  shall  be  sufficient,  with  those  of  the  original  Panel  who  appear, 
to  make  up  the  Number  of  Twelve^  who  shall  be  the  Jury  to  try  such 

15  Issue ;  and  the  Queen  by  any  one  so  authorized  as  aforesaid,  and  the 
Parties  aforesaid,  shall  and  may,  in  each  of  the  Cases  aforesaid  respec- 
tively, have  their  respective  Challenges  to  the  Jurors  so  added  and 
annexed ;  and  the  Court  shall  proceed  to  the  Trial  of  every  such  Issue 
with  those  Jurors  who  were  before  impanelled,  together  with  the 

20  Talesman  so  newly  added  and  annexed,  as  if  all  the  said  Juiors  had 
been  returned  upon  the  Precept  issued  for  the  Trial  of  Issues. 

XXXIII.  In  any  Case  in  which  the  Judge  or  Judges,  or  Person  Judge  may 
awarding  the  Precept  to  summon  Jurors,  shall  think  fit  so  to  direct,  ^^^^'^^ 
the  Sheriff  or  other  Officer  to  whom  the  said  Precept  shall  be  directed  Jurors  to  be 

25  shall  summon  and  impanel  such  Number  of  Jurors  as  such  Judges  or  |^^'T°^5o 
Person  shall  think  fit  to  direct,  and  shall  divide  such  Jurors  equally  s.  22. 
into  Two  Sets,  the  first  of  which  Sets  shall  attend  and  serve  for  so 
many  Days  at  the  Beginning  of  the  Sittings,  Assizes,  or  Sessions  as 
shall  be  directed  by  the  Precept,  and  the  other  of  such  Sets  shall 

30  attend  and  serve  for  the  Residue  of  such  Sittings,  Assizes,  or 
Sessions ;  and  the  Sheriff  or  other  Officer  shall,  in  the  Summons  io' 
the  Jurors  in  each  of  such  Sets,  specify  whether  the  Juror  named 
therein  is  in  the  first  or  second  Set,  and  at  what  Time  the  Attendance 
of  such  Juror  will  be  required ;  and  the  Sheriff  or  other  Officer  to 

35  whom  the  Precept  for  summoning  of  Jurors  for  the  Trial  of  Causes 
doth  belong  shall  return  a  Panel,  containing  the  Names,  alphabetically 
arranged,  together  with  the  Additions  and  Places  of  Abode,  of  the 
Jurors  in  each  of  such  Sets ;  and  during  the  Attendance  and  Service 
of  the  first  of  such  Sets  the  Jury  shall  be  drawn  from  the  Names  of 

40  the  Persons  in  that  Set,  and  during  the  Attendance  and  Service  of 
the  second  of  such  Sets  from  the  Names  of  the  Persons  in  such 
second  Set ;  provided  that  in  case  an  Order  for  a  View  shall  have 
been  obtained,  the  Judge  before  whom  such  Case  is  to  be  tried  shall, 
on  the  Application  of  the  Party  obtaining  such  Order,  appoint  such 
[131.]  B  4  Case 
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Cas3  to  be  tried  during  the  Attendance  and  Service  of  that  Set  of 
Jurors  in  which  the  Viewers  or  the  major  Part  of  them  are  included. 

Sheriff  to  XXXIV.  The  Sheriff  shall  from  Time  to  Time  register  alpha- 

alpha^ti-  l^etically,  in  proper  Columns,  to  be  prepared  in  the  '*  Jurors  Book  " 
cally  in  the  for  that  Purpose,  the  Services  of  such  Jurymen  as  shall  be  summoned  5 
Book^'^he  ^^^  ^^^'  attend  to  serve  as  Jurors  on  Trials,  before  any  Court  of 
Services  of  Assize  or  Nisi  Prius,  Oyer  and  Terminer,  or  Gaol  Delivery,  or  in  the 
•^"^^^  *""^*  said  Courts  of  Quarter  Sessions  or  Recorders  Courts,  in  the  several 
6  G.  4.  c.  50.  Counties,  Cities,  Counties  of  Cities,  or  Counties  of  Towns  in  Ireland, 
®*  ^^'  and  also  the  Times  of  their  Services;  and  every  Person  so  summoned,  10 

Certificftte  of  and  having  duly  attended  or  served  until  discharged  by  the  Court, 
Service.  shall,  upon  Application  ))y  him  made  to  such  Sheriff  or  Under  Sheriff, 
before  he  shall  depart  from  the  Place  of  Trial,  receive  a  Certificate 
testifying  such  his  Service,  which  Certificate  the  vSheriff  or  Under 
Sheriff  is  hereby  required  to  give,  on  Payment  of  One  Shilling;  15 
provided  that  nothing  herein  contained  shall  extend  to  Grand  Jurors 
at  Assizes  or  to  Special  Jurors. 

No  Person  to      XXXV.  No  Person  shall  be  returned  as  a  Juror  to  serve  on  Trials 
be  returned    before  any  Court  of  Assize,  Nisi  Prius,  Oyer  and  Terminer,  or  Gaol 
Year  who      Delivery,  or  in  any  of  the  Superior  Courts  in  Dublin,  or  in  the  Con-  20 
has  a  Certi-    solidated  Nisi  Prius  Court,  who  has  served  as  a  Juror  in  any  of  such 

ficate  of  .     .  . 

Service.         Courts  within   One  Year  before,  in  any  such  County,  County  of  a 
6  Gr.  4.  c.  50.  City,  or  County  of  a  Town,  and   has  the  Sheriff's  Certificate  for 
having  so  served  ;  and  no  Person  shall  be  returned  to  serve  upon  any 
Grand  Jury  or  Petty  Jury  at  any  Quarter  Sessions  of  the  Peace  or  25 
Recorders  Court  to  be  holden  for  any  County,  County  of  a  City, 
County  of  a  Town,  Riding,  or  Division,  in  Ireland,  who  shall  have 
served  as  such  Juror  at  any  such  Sessions  within  One  Year  before, 
and  has  the  Certificate  of  the  Clerk  of  the  Peace  of  having  so  served ; 
and  if  any  Sheriff  or  other  OflScer  shall  wilfully  transgress  in  any  of  30 
the  Cases  aforesaid,  the  Court  shall,  on  Examination  and  Proof  of 
such  Offence  in  a  summary  Way,  set  such  Fine  upon  every  'such 
Offender  as  the  Court  shall  think  meet,  not  exceeding  the  Sum  of 
Twenty  Pounds :  Provided  that  nothing  herein  contained  shall  extend 
to  Grand  Jurors  at  Assizes  or  to  Special  Jurors.  35 

Money  not:        XXXVI.  No  Sheriff,  Under  Sheriff,  Coroner,  Elisor,  BaUiff,  or 

to  be  uken    q\}^q^  OflSccr  or  Pcrson  whomsoever,  shall,  directly  or  indirectly,  take 

to  excuse  any  ,  it*  •%  Th» 

Pewon  from  or  receive  any  Money  or  other  Reward,  or  Promise  of  Money  or 

!f^'"^-         Reward,   or  any  Consideration  whatsoever,  or  the  Promise  of  any 

S.43,  *  Consideration,   to  excuse  any.  Person  from    serving  or  from   being  40 

^  !^,^  ^'  ^'    summoned  to  serve  on  Juries,  or  under  any  such  Colour  or  Pretence ; 
c.  91.  s.  34 

and  no  Bailiff  or  other  Officer  appointed  by  any  Sheriff,  Under  Sheriff, 
Coroner,  or  Elisor,  to  summon  Juries,  shall  summons  any  Man  to  serve 

thereon. 
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thereon,  other  than  those  whose  Names  are  specified  in  a  Warrant  or 
Mandate  signed  by  such  Sheriff,  Under  Sheriff,  or  Elisor,  and  directed 
to  such  Bailiff  or  other  Officer ;  and  if  any  Sheriff,  Under  Sheriff, 
Coroner,  Elisor,  Bailiff,  or  other  Officer  shall  wilftilly  transgress  in 
5  any  of  the  Cases  aforesaid,  or  shall  neglect  to  summon  any  Juror  any 
Number  of  Days  less  than  the  Number  herein-before  appointed  for 
that  Purpose,  the  Court  within  whose  Jurisdiction  such  Offence  shall 
have  been  committed  shall,  on  Examination  ^nd  Proof  of  such  Offence 
in  a  summary  Way,  set  such  a  Fine,  not  exceeding  the  Sum  of 
10  Tmenty  Powndsy  upon  the  Person  so  offending,  as  the  Court  shall 
think  meet,  according  to  the  Nature  of  the  Offence. 

XXXVII.  If  any  Person,  having  been  duly  summoned  to  attend  on  Jurors  sum- 
any  Jury,  shall  not  attend  in  pursuance  of  such  Summons,  or  being  ^epw^  with- 

*  thrice  called  shall  not  answer  to  his  Name,  or  if  such  Person,  or  any  out  Leave. 

15  Talesman,  after  having  been  called,  shall  be  present  but  not  answer,  ^  gj  ^  32/ 
or  after  his  Appearance  shall  wilfully  withdraw  himself  from    the 
Presence  of  the  Court,  the  Court  shall  set  such  Fine,  not  exceeding 
the  Sum  of  Twenty  Pounds^  upon  every  such  Person  or  Talesman 
making  Default,  unless  some  reasonable  Excuse  shall  be  proved  by 

20  Oath  or  Affidavit :  Provided  that  where  any  Viewer,  having  been  duly 
summoned  to  attend  on  any  Jury,  shall  make  default  as  aforesaid, 
the  Court  shall  set  upon  such  Viewer  (unless  some  reasonable  Excuse 
shall  be  proved  as  aforesaid)  a  Fine  to  the  Amount  of  Ten  Pounds 
at  the  least,  and  as  much  more  as  the  Court  under   the    Circum- 

25  stances  of  the  particular  Case  shall  think  proper,  not  exceeding  Fifhf 
Pounds. 

XXXVIII.  In  every  Indictment,  Information,  Cause,  or  other  Pro-  Power  to  the 
ceeding  dependmg  in   Her  Majesty's  Court   of  Queen's   Bench  in  ^iJ*^*^*^!^^ 
Ireland,  the  Court  may,  at  the  Instance  of  any  Prosecutor  or  Plaintiff,  Place  of 

30  or  of  any  Defendant,  direct  the  Issue  or  Issues  joined  in  such  Indict-  Criminal 
ment,  Information,  Cause,  or  Proceeding  to  be  tried  by  a  Jury  of  any  Cases. 
County  adjoining  the  County  in  which  the  Venue  shall  be  laid,  and  ^  ^^  ^^^^ 
issue  a  proper  Precept  atX5ordingly,  if  the  Court  shall  think  fit  so 
to  do. 

35       XXXIX.  If  any  Clerk  of  the  Peace  or  Town  Clerk  shall  refiise  or  penalties  for 
wilfully  neglect  to  cause  such  general  List  of  Jurors  to  be  made  out  Neglect  of 
in  the  Manner  herein-before  directed,  or  shall  refuse  or  wilfiilly  neglect  cierk  o^  the 
to  provide  or  prepare  the  "  Jurors  Book  "  or  "  Special  Jurors  Book  **  Peace  or 
within  the  Time  or  in  the  Manner  and  Form  herein-before  prescribed,  or^Sheri^ 

40  or  to  transmit  the  same  to  the  Sheriff  or  Under  Sheriff  within  the  Time  3  &  4  W.  4. 
herein-before  prescribed,  or  to  give  Notice  to  the  Sheriff  or  Under  ^^*  26. 
Sheriff  of  any  wrongful  Insertion  or  Omission  therein,  or  if  any  Sheriff 
[131.]  C  or 
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or  Under-Sheriff  shall  make  or  cause  to  be  made  any  Alteration 
whatsoever  in  the  List  of  Jurors  contained  in  the  eaid  "Jurors  Books," 
except  in  the  Cases  herein-before  provided  for,  or  if  any  Sheriff  or 
Under  Sheriff  of  the  County  shall  wilfully  neglect  or  refuse  to  provide 
or  prepare  a  "  Special  Jurors  Book  **  in  the  Manner  and  within  the  6 
Time  herein-before  prescribed,  or  shall  wilfully  write  or  cause  to  be 
written  in  the  said  Lists  or  Books  the  Name  of  any  Person  not  quali- 
fied, or  shall  wilfully  omit  thereout  the  Name  of  every  Person  duly 
qualified  as  a  Juror  or  Special  Juror,  or  shall  neglect  or  refuse  to 
write  or  cause  to  be  written  the  several  Numbers  contained  in  such  10 
List  upon  distinct  Pieces  of  Parchment  or  Card  in  the  Manner  and 
within  the  Time  herein-before  prescribed,  or  shall  subtract  or  destroy, 
or  by  any  Neglect  or  Default  lose,  any  of  the  said  Pieces  of  Parch- 
ment or  Card,  or  shall  wilfully  neglect  or  refuse,  upon  Discovery  of 
such  Loss,  to  supply  the  same,  or  if  any  Sheriff  or  Under S  heriff  shall  15 
refuse  or  wilfully  neglect,  within  Ten  Days  after  the  next  succeeding 
Sheriff  shall  have  entered  upon  OflSce,  to  deliver  over  to  him,  as 
well  all  the  said  "  Jurors  Books  "  which  shall  be  made  or  prepared 
in  the  Year  of  his  Shrievalty,  as  also  such  other  like  Books  and 
Lists  as  were  prepared  in  the  Shrievalty  of  any  of  his  Predecessors  20 
within  Four  Years  then  next  preceding,  and  which  were  delivered  over 
to  him  by  any  of  his  Predecessors,  every  such  Clerk  of  the  Peace, 
Sheriff  or  Under  Sheriff,  offending  in  any  of  the  said  Cases  shall  for 
every  such  Offence  forfeit  the  Sum  of  One  hundred  Pounds^  One 
Moiety  whereof  shall  be  to  the  Use  of  Her  Majesty  Her  Heirs  or  25 
Successors,  and  the  other  Moiety^  with  full  Costs,  to  such  Person  as 
shall  sue  for  the  same. 

Jurors  on  XL.  No  Person  shall  be  summoned  or  impanelled  to  serve  as  a 

3°&"4  W  4     J^^*^^  upon  any  Inquest  or  Inquiry  to  be  taken  or  made  by  or  before 

c.  91.S.40.     any    Sheriff,    Justice    of   the    Peace,    or  Coroner,   or    before  any  30 

^37^^  ^2*    Conmiissioners  appointed  under  the  Great  Seal  or  the  Seal  of  the 

and  23.  Court  of  Exchequer,  who  shall  not  be  duly  qualified  according  to  this 

^?2^*^'^^*  Act  to  serve  as  a  Juror  upon  Trials  in  Civil  or  in  Criminal  Cases ; 

and  every  Coroner,  as  often  as  he  shall  hold  an  Inquest  by  virtue  of 

his  OflSce,  shall  issue  his  Precept  to  the  Sub- Inspector  of  the  District,  35 

or  in  his  Absence  to  the  Head  or  other  Constable  acting  for  him,  to 

summon  a  suflBcient  Number  of  Persons  named  in  the  said  "  Jurors 

Book,"  to  attend  and  be  sworn  as  Jurors  upon  such  Inquest  at  the 

Time  and  Place  specified  in  such  Precept,  and  such  Sub-Inspector  or 

Constable  shall  summon  or  cause  to  be  summoned  in  Writing  as  40 

Jurors  upon  such  Inquest,  such  Persons  resident  within  the  District 

,j  wherein  the  Inquest  is  about  being  held  and  duly  qualified  under  the 

Provisions  of  this  Act,  and  whose  Names  shall  be  contained  in  the 

"  Jurors  Book  '*  of  such  County,  County  of  a  City,  or  County  of  a 

Town : 
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Town :  Provided  that  if  the  Attendance  of  a  sufficient  Number  of 
Jiurors  qualified  as  aforesaid  cannot  conveniently  be  had,  the  Sub- 
Inspector  or  Constable  shall  and  may  summon  or  cause  to  be  sum- 
moned such  and  so  many  other  fit  and  proper  Persons,  being  House- 
5  holders,  and  residing  within  the  District  where  such  Inquest  shall  be 
holden,  as  shall  be  necessary  to  attend  and  be  sworn  as  Jurors  upon 
such  Inquest ;  and  no  Person  who  is  now  exempted  from  serving 
upon  Juries  by  this  or  any  other  Act  shall  be  liable  to  be  summoned 
as  a  Juror  upon  any  Inquest  holden  as  aforesaid. 

10  XLI.  If  any  Person,  having  been  duly  summoned  and  returned  to  Penalties  on 
serve  as  a  Juror  upon  any  Inquest  or  Inquiry .  before  any  Sheriff,  •^"'^^  ^^^' 
Justice  of  the  Peace,  or  Coroner,  or  before  any  Commissioner  afore-  inquests  for 
said,  shall  not,  after  being  openly  called  Three  Times,  appear,  every  Non-attend- 
such  Sheriff,  or  in  his  Absence  the  Under  Sheriff,  and  such  Justice  Default. 

15  of  the  Peace  and  such  Coroner  and  Commissioner  respectively,  are  3&4  W.4. 
hereby  authorized  and  required,  after  Service  of  the  Summons  has  ^' 
been  duly  proved,  unless  some  reasonable  Excuse  shall  be  proved  on 
Oath  or  Affidavit,  to  impose  such  Fine  upon  the  Person  so  making 
default  as  they  shall  respectively  think  fit,  not  exceeding  Five  Pounds ; 

20  and  every  such  Sheriff,  Under  Sheriff,  Justice  of  the  Peace,  Coroner, 
and  Commissioner  respectively  shall  make  out  and  sign  a  Certificate 
containing  the  Christian  and  Surname,  the  Residence  and  Trade  or 
Calling  of  every  Man  so  making  default,  together  with  the  Amount 
of  the  Fine  imposed,  and  the  Cause  of  such  Fine,  and  shall  transmit 

25  such  Certificate  to  the  Clerk  of  the  Peace  or  Town  Clerk  for  the 
Place  in  which  every  such  Defaulter  shall  reside,  on  or  before  the 
First  Day  of  the  Quarter  Sessions  next  ensuing ;  and  the  Clerk  of  the 
Peace  or  Town  Clerk  shall  copy  the  Fines  so  certified  on  the  Roll  on 
which  all  Fines  and  Forfeitures  imposed  at  such  Quarter  Sessions  , 

30  shall  be  copied,  and  the  same  shall  be  estreated,  levied,  and  applied 
in  like  Manner,  and  subject  to  the  like  Powers,  Provisions,  and 
Penalties  in  all  respects,  as  if  they  had  been  Part  of  the  Fines  imposed 
at  such  Quarter  Sessions* 

XL II.  All  Fines  imposed  under  this  Act  by  any  Court  shall  be  pines  im- 
35  levied  and  applied  in  the  same  Manner  as  other  Fines  imposed  by  the  posed  by 
same  Court,  and  all  other  Penalties  hereby  created  (for  which  no  3&4W.4. 
other  Remedy  is  given)  shall  be  sued  for,  levied,  enforced,  and  applied,  <^-  ^l-  8-  42. 
and  the  Conviction  had  in  respect  thereof  may  be  appealed  from,  in 
the  Manner  provided  by  "  The  Petty  Sessions  (Ireland)  Act,  1851," 
40  with  respect  to  Places  within  the  Operation  of  the  said  Act,  and  in 
the  Manner  provided  by  the  Laws  in  force  in  the  Police  District  of 
Dublin  Metropolis,  with  respect  to  Places  within  the  said  District. 
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Conviction 
for  Offences 
tinder  this 
Act. 

3&4W.4. 
c.  91.  s.  43. 


XLIII.  Any  Conviction  in  respect  of  any  Offence  against  this 
Act  may  be  drawn  up  in  the  following  Foim,  or  ill  any  other  Form  of 
Words  to  the  same  Effect ;  viz., 

^  Ti  E  it  remembered,  That  on  in  the  Year  of  our  Lord 

A.  B.  is  convicted  before  me,  C  E.^  (One  of  Her  5 

*  Majesty's  Justices  of  the  Peace  for  the  of  )  for 

*  that  he  the  said  A.  B.  did  [specifying  the  Offence^  and  the  Time 

*  and  PlsLce  where  the  same  was  committed^  as  the  Case  shall  be] ; 

*  and  the  said  A.  B.  is  for  his  said  Offence  adjudged  by  me,  the 

*  said  Justice,  to  forfeit  and  pay  the  Sum  of  Pounds.  10 

*  Given  under  my  Hand  and  Seal,  the  Day  and  Year  first  above 

*  mentioned.' 


Conyiction 
not  to  be 
quashed  for 
Want  of 
Form. 
3  &  4  W,  4. 
C.91.  S.44. 


Penalty  on 
Sheriff  re- 
turning , 
Person 
whose  Name 
is  not  in  the 
Jurors  Book 
or  Special 
Jurors  Book. 
3  Ik  4  W.  4. 
C.91.  s. 33. 


XLIV.  No  Conviction  for  any  Offence  against  this  Act  shall  be 
quashed  for  Want  of  Form,  or  be  removed  by  Certiorari  or  other 
Proceeding  into  any  of  Her  Majesty's  Courts  of  Record  at  Dublin;  15 
and  no  Distress  made  for  any  Penalty  levied  by  virtue  of  this  Act 
shall  be  deemed  unlawful,  nor  shall  the  Party  making  the  same  be 
deemed  a  Trespasser,  on  account  of  any  Defect  or  Want  of  Form  in 
the  Summons,  Conviction,  Warrant  of  Distress,  or  other  Proceeding 
relating  thereto,  nor  shall  such  Party  be  deemed  a  Trespasser  ab  initio  20 
on  account  of  any  Irregularity  which  shall  be  afterwards  done  by  him ; 
but  the  Person  aggreived  by  such  Irregularity  may  recover  full  Satis- 
faction for  the  special  Damage  (if  any),  giving  Notice  in  Writing  of 
the  Cause  of  Action  to  the  opposite  Party  One  Calendar  Month 
before  the  Commencement  of  the  Action.  25 

XLV.  If  any  Sheriff  or  other  Officer  to  whom  the  Return  of  Juries 
shall  belong  shall  wilfully  impanel  and  return  any  Person  to  serve 
on  any  Jury  before  any  of  the  Courts  before  mentioned  (except  on 
the  Grand  Jury  at'  any  Assizes,  or  on  the  Grand  Jury  of  the  County 
of  Dublin,  or  County  of  the  City  of  Dublin  in  Term),  such  Person's  30 
Name  not  being  inserted  in  the  "  Jurors  Book  **  or  "  Special  Jurors 
Book  **  for  the  current  Year,  or  if  such  "  Jurors  Book  *'  and  "  Special 
Jurors  Book,"  or  either  of  them,  hath  not  been  delivered,  then  m  the 
"  Jurors  Book  **  or  "  Special  Jurors  Book  **  (as  the  Case  may  be)  last 
delivered,  or  if  any  Judge's  Registrar  or  Clerk,  Clerk  of  Uie  Peace,  35 
Town  Clerk,  or  other  Officer  of  any  of  the  Courts  in  this  Act  men- 
tioned, shall  wilfully  record  the  Appearance  of  any  Man  so  smnmoned 
and  returned  who  did  not  really  appear,  the  Court  shall,  upon  Ex- 
amination in  a  summary  Way,  set  such  Fine  upon  such  Sheriff  or 
Officer,  Judge's  Registrar,  or  Clerk  of  the  Peace,  or  Town  Cleric,  or  40 
other  Officer  attending,  as  to  the  Court  shall  seem  meet,  not  exceeding 
the  Sum  of  Fifly  Pounds. 

XLVI.  No 
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XL VI.  No  Writ  of  Attaint  against  any  Jury  or  Jurors,  or  against  No  Writ  of 
the  Party  or  Parties  who  shall  have  Judgment  upon  any  Verdict,  and  jg^^*  ^ 
no  Inquest  to  inquire  of  the  Conce^Jments  of  other  Inquests,  shall  3  &  4  W.  4. 
hencjeforth  be  brought  or  holden^  ^-  ^^'  ®'  ^^' 

5      XLVII.  Any   Person  who   shall    be   guilty   of   the   Offence  of  Embracery. 
Embracery,  and  ^  any  Juror  who  shall  wilfully  or  corruptly  consent  ^  *  ^  ^-  "*• 

'  thereto,  shall  and  may  be  respectively  proceeded  against  by  Indict- 
ment or  Information,  and  be  punished  by  Fine  and  Imprisonment  in 
like  Manner  as  before  the  passing  of  this  Act. 

10      XLVIII.  Nothing  in  this  Act  contained  shall  alter,  abridge,  or  Act  not  to 
affect  any  Power  or  Authority  which  any  Court  or  Judge  in  this  Act  ?J*"^g® 
mentioned  hath,  in  issuing  any  Precept,  or  making  any  Award  or  Courts  to 
Order,  orally  or  otherwise,  for  the  Return  of  Juries  or  Jurors,  or  for  o^l®4*IS"l*' 
amending  or  enlargmg  the  Panel  of  Jurors  returned  for  the  Trial  of  c.9l.  8.15. 

15  any  Issue,  except  so  far  as  such  Power  or  Authority,  Practice  or 
Form,  is  expressly  repealed  or  altered  by  this  Act,  or  is  inconsistent 
with  the  Provisions  thereof;  nor  shall  anything  in  this  Act  contained 
abridge  or  affect  any  Privilege  of  Parliament  piovided  that  the 
Jurors  to  try  any  Issue  be  qualified  according  to  this  Act. 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


FIRST  SCHEDULE. 

Acts  and  Pabts  of  Acts  to  be  repealed,  so  far  as  in  the  foregoing 

Act  is  declared. 


Date  of  Act 

Title  of  Act. 

Extent  <^  Repeal 

No.1. 
Aji  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Third  and  Fourth  Years  of 
the  Reign  of  William  the 
Fourth,  ChapterNinety-one. 

No.l. 
"  An  Act  for  consolidating 
and  amending   the  Laws 
relative    t<^    Jurors    and 
Juries  in  Ireland." 

No.L 
The  whole  of  this  Act, 
except  Sections   29 
and  3a 

No.  2.     . 
An  Act  passed  in  the  Fourth 
Year  of  the  Reign  of  Wil- 
liam  the  Fourth,  Chapter 
Eight. 

No.  2. 
"  An  Act  to  amend  an  Act 
passed  in  the  last  Session, 
for      consolidating      and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
in  Ireland." 

Na2. 
The  whole  of  this  Act- 

No.  3. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Second  and  Third  Years  of 
the  Reign  of  the  Queen, 
Chapter  Forty-eight. 

No.  3. 
"  An  Act  to  amend  Two  Acts 
of  the  Third  and  Fourth 
and    Fourth    and    Fifth 
Years  of  His  late  Majesty 
King  William  the  Fourth, 
for       consolidating     and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
in  Ireland." 

No.  3. 
The  whole  of  this  Act 

No.  4. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Eighth  and  Ninth  Years  of 
the  Reign  of  the  Queen, 
Chapter  Sixty-seven. 

No.  4. 
^^  An  Act  for  making  further 
Regulations  for  more  eflTec- 
tuaily  securing  theCorrect- 
ness  of  the  Jurors  Books 
in  Ireland." 

No.  4. 
The  whole  of  this  Act 

No.  5. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Twelfth    and    Thirteenth 
Years  of  the  Reign  of  the 
Queen,  ChapterNinety-one. 

No.  5. 
"  An  Act  to  provide  for  the 
Collection  of  Rates  in  the 
City  of  DubUn." 

No.  5. 
Section  87.  of  this  Act 

No.  6. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Ninth  and  Tenth  Years  of 
th0  Reign  of  the  Queen, 
CJi*p^  TjMrty-seven. 

No.  6. 
'^  An  Act  to  amend  the  Laws 
relating  to  the  Office  of 
Coroner  and  the  Expense 
of  Inquests  in  Ireland." 

No.  6. 
Section  23.  of  this  Act» 
which  regulates  the 
Qualification  of  Ju- 
rors upon  Coroners 
Inquests. 
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Date  of  Act 


No.  7. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Sixteenth  and  Seventeenth 
Years  of  the  Reign  of  the 
Queen,  Chapter  One  hun- 
dred and  thirteen. 


Title  of  Act 


No.  7. 
"  An  Act  to  amend  the  Pro- 
cedure   in    the    Superior 
Courts  of  Common  Law  in 
Ireland." 


Extent  of  Repet). 


No.  7. 
Section  109,  Section 
110,  Section  111, 
Section  1 12,  Section 
113,  Section  114, 
Section  115,  Section 
116,  and  Section  117, 
which  relate  to  Juries 
and  Jury  Process. 


SECOND  SCHEDULE. 


(A.) 

The  General  List  of  Jurors  "  of  the  County  of 

County  of  the  City  of  ,  or  County  of  the  Town  of 

[as  the  Case  may  be"]  for  the  Years 


or 


Numbers 

io  this 

list 


Cbristian  Name 
and  Samame 

in 
alphabetical 

Order 
of  Surnames. 


Place  of 
Abode  or 
Residence. 


Annual 
Valne  of 

Freehold,  or 

Amount 

rated, 

yearly  Value. 


Nature  of 

Qualification, 

whether  Lands, 

or  House,  or 

Houses,  &c., 

Rated  Occi^iier 

or  Freeholder. 


Name  of  the  Townland, 

Denomination,  or 
Flaoe,  Street,  Lane,  or 

Place  in  which  the 

Property  in  respect  of 

which  the  Juror  has 

been  rated  or  is  qualified 

is  situate. 


"  Jurors  Book  **  of  the  County  of  ,  or  County  of  the 

City  of  .  ^or  County  of  the  Town  of 

\as  the  Case  may  be^]  for  the  Year  18    • 


Num- 
ber in 
this, 
Bo(^ 


Christian 

Name  and 

Surname 

in 

alphabetical 

Order 

of 

Surnames. 


Pbce 

of 

Abode 

or 

Residence. 


Annual 
Value  of 

Free- 
hold, or 
Amount 

rated; 


alne. 


Lands  or 

House,  or 

Houses,  &e. 

Rated 

Occupier 

or 
Freeholder. 


Name  of  the 
Townland,  Deno- 
mination, or  Place, 
Street,  Lane,  or 
Place  in  which 
the  Property  in 
respect  of  which 
the  Jurors  have 
been  rated  on 
and  <}uaUfied  is 
situate. 


Senrioe 
of  Juror, 

and 

Date 
thereof 


Certificate 
and 

Date  of 
same  when 

giren. 
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"  The  General  List  of  Special  Juboos  "*  of  the  County  of  ^ 

or  County  of  the  City  of  9  or  County  of  the  Town  of 

[«  the  Case  may  he\  for  the  Year 


Nvnibcr 
in  this 
List. 


Clffisttaii  Name 
andSnmme 

in 
alphabetical 

Older 
of  Samames. 


Place  of 
Abode  or 
Residenoe. 


Animal 

Yaloeof 

Freehold,  or 

Amonnt 


yeariy  Value. 


Nature  of 

QoaUficatioo, 

whether  Landa* 

or  Hooae,  or 

Hoiiaea,&c^ 

Rated  Occnpier 

or  Freeholder. 


Name  of  the  TownUmd, 
Denomination,  or 

Plaee,  Street,  Lane^  or 
Place  in  which  the 

Proper^  in  respect  of 
whioh  the  Jnror  has 
been  rated  is  situate. 


♦*  The  SraciAL  Jurors  Book  ''of  the  County  of  ^or  County 

of  the  City  of  ,  or  County  of  the  Town  of 

\as  the  Case  may  fe]  for  the  Year 


Number 
in  this 
Book. 

Christian  Name 
and  Surname 

alphabetical 

Older 
of  Surnames* 

PlAceof 
Abode  or 
Beeidettce. 

Annual 
Value  of 

Frediold,or 

Amount 

rated, 

yearfy  Value. 

Nature  of 

Qualification, 

whether  Lmids^ 

or  House,  or 

Houses,  &C., 

Btted  Occupier 

or  Fieeholder. 

Name  of  the  Townfamd, 

Plaoe,  Street,  Ijum^  or 
Pbce  in  which  the 

Property  in  reraeet  of 
wU^  the  Juror  has 
been  rated  is  situate. 
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